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List of Abbreviations 


add adding 

am amending 

Q', chapter 

Dp. page 

rep repealing 

Rene Gs Revised Statutes of Canada 
s\ section 

5.C. Statutes of Canada 

Sch schedule 

Supp supplement 


af 


EXPLANATORY NOTE 


The page numbers found in the index refer to the pages where the 
sections in question are located in the above work. 


The operation of the index is illustrated by the following example. 


AGENTS - JUDICIAL POWERS OF 
Sec. 183i Cas s.2 p. 90 
SU. loos C.oU s.3 Deg L 
rail Con stot si s.22 am 12 p- 100 
S.C. L004 opal 8.25 7am..3 Deel00 
ReS+G. ECO eras Seeley Pavlos 


The first provision dealing with the judicial powers of Indian agents 
is found in Statutes of Canada (S.C.) for the year 1881, chapter 17 
(c.17), section 12 (s.12), located at page 90 (p.90) in the accompany- 
ang text. 


The second provision is found in Statutes of Canada for 1882, chapter 
30, section 3, page 91. 


The third entry indicates that the Statutes of Canada for 1884, chap- 
ter 27, section 22, operated so as to amend s.12 (am 12) of the first 
statute referred to. 


Likewise the fourth entry indicates that the Statutes of Canada for 
1884, chapter 27, section 23, amended s.3 (am 3) of the second stat- 
ute referred to. 


The fifth entry indicates that certain previous provisions were con- 


solidated in the Revised Statutes of Canada for 1886, chapter 43, 
section 117, page 158. 
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Administration of Indian estates - See Descent of property. 


Affidavits required under Act - How made. 
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Agents - Judicial powers of. See also Justices of peace - Who may 
act for purposes of Indian Act. 
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Agents - Presiding over Council meetings. See Band Councils - 
Meetings - Superintendent-General or his agent to preside - 
Powers and duties. 


Agents - Trading with Indians prohibited. See Trading with Indians. 


Agents and other officers - Appointment of. 
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Agents for sale of Indian lands - Purchasing Indian lands prohibited. 
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Agriculture. See Farms on Indian reserves operated by Minister; 
Homesteads. 
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ALeohols. 


See Intoxicants. 


Ammunition - Sale or gift prohibited. 
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- Maintenance of illegitimate children. 
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Band Councils - Meetings - Superintendent-General or his agent to 
preside - Powers and duties. 
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etre LOOU Cazo s.81 pp. 77-78 
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Ro Ge, LoOn Crook s.164 Dole 
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Hunting privileges on reserves. See Game laws - Application to 
reserves; Reserves - Hunting and fishing privileges on. 


Imprisonment in default of payment of penalty. 
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Inciting Indians. See also Ammunition - Sale or gift prohibited. 
Se erLocs ie | ss.l & 2 pela 
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Indian agents. See Agents. 


Indian festivals, dances and ceremonies - Prohibitions. 
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Indian lands. See also Reserves. 
Indian lands - Management and sale. 
Shee LOU eo bs ss .29-44 pp. 33-37 
5. LOU ¢.28 ss.40-55 pp. Oof-71 
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5..¢, 1890 @.29 s.4 am 43 p. 229 
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Indian lands - Patents issued concerning. 
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Indian lands - Removing trees, stone or soil. See Removing trees, 
stone or soil from Indian lands. 


Indian lands - Rents due on leases of. See Rents due on leases of 
Indian lands. 


Indian lands -—- Surrenders. See Land surrenders. 


Indian lands - Trespass on. See Reserves - Residing upon without 
authority; Trespass on Indian lands; Unlawful settlement on 
Indian lands. 


Indian moneys - Management. See also Receiver-General. 
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Industrial schools. 


See Schools. 


Insanity. See Mental incompetence. 


Intestate succession. 
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property; Wills. 
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Judges. 


pee Justices of peace; Macterrates. 


Justices of peace - Who may act for purposes of Indian Act. 
Agents - Judicial powers of. 


Keewatin - Lands possessed and improved by Indians. 
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Labour - Indian labour on roads and bridges. 
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Land surrenders —- Conditions. 
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Land surrenders - Conditions. (cont'd.) 
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Lands. See Indian lands; Reserves. 

Lands possessed and improved by Indians in British Columbia, Manitoba, 
North-West Territories or Keewatin. 
o.G. 13/6 Sueno! s.10 Degcd 


Leases. See Reserves - Leases, sales or dispositions. 


Legal rights of Indians. See also Rights of action of Indians. 
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Liens and charges - Not to be taken on exempted Indian property. 
See also Reserves - Real and personal property of Indians 
Restrictions on charges and seizures. 
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Liquor. See Intoxicants. 


Livestock acquired by Indians under treaty - Transactions 


Loans to Indians. 
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Location tickets. 
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See Chiefs -— Life chiefs. 
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Magistrates - Jurisdiction over offences and other matters under 
Indian Act. See also Justices of peace - Who may act for 
purposes of Indian Act. 
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Management of Indian lands. See Indian lands - Management and sale. 


Management of Indian moneys. See Indian moneys —- Management. 


Management of timber. See Timber - Management and sale of. 


Manitoba - Application of Indian Acts. See Application of Indian Act. 


Manitoba - Lands possessed and improved by Indians. 
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Marriage of Indian woman - Effect of. See Band membership —- Rights 
of woman after marriage to non-Indian; Band membership - Rights 
of woman upon marriage to another Indian. 


Meetings of Indians. See Band membership. 


Members of Indian councils. See Band Councils; Councillors. 


Membership of band. See Band membership. 


Mental incompetence. 
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Minister responsible for administering Indian Act. 
tion of Indian Act - Persons responsible. 


Money by-laws. See By-laws - Financial. 


Moneys of Indians. See Indian moneys. 


Mortgages. See Liens and charges. 


See Administra- 


North-West Territories - Lands possessed and improved by Indians. 
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Patents issued concerning Indian lands. 
issued concerning. 
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See Indian lands - Patents 
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Penalties - Imprisonment in default of payment of penalty. 
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Penalties - Power of Governor-in-Council 
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Police magistrates. See Magistrates. 


Poolrooms - Wasting time in. See Wasting time in poolrooms. 


Potlatch. See Indian festivals, dances and ceremonies. 


Presents - Certain animals and tools given under Treaty deemed 


presents. 
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Presents or property acquired by Indians 
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- Not liable for debts. 
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Presents or property acquired by Indians - Restrictions on traffic 
in British Columbia, Manitoba, North-West Territories and 


Keewatin. 
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Prior land grants. 
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Probate. See Descent of property; Wills. 


Produce - Sale and barter of. See also Buying from Indians contrary 
to regulations - Penalty; Trading with Indians - Regulation of. 
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Provincial laws of general application - Applicable to Indians. See 
also Game laws - Application to reserves. 
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Public houses used for prostitution. See Prostitutes. 
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Raising money for prosecution of Indian claims. See Claims. 


Receiver-General. See also Indian moneys - Management; Reserves - 


Sales - Revenue to be paid to Receiver-General. 


op bred CoP e, Sel ys) s.60 


Recorders. See Magistrates. 
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Recovery of possession of reserves. See Reserves - Recovery of 


possession; Unlawful settlement on Indian lands. 


Registration of Indians. See Band membership - Registration of 


fodians - 


Regulations — Power of Governor-in-Council to make. 


See also 


Governor-in-Council - Power to make regulations as to Indian 


lands and timber. 
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Removal of trespassers on Indian lands. See Reserves - Recovery of 
possession; Trespass on Indian lands; Unlawful settlement on 


Indian lands. 


Removing trees, stone or soil from Indian lands - Restrictions. 
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Removing trees, stone or soil from Indian lands - Restrictions. 
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Rents due on leases of Indian lands. 
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Reserves. See also Indian lands. 


Reserves - Certificates of possession. See Location tickets. 


Reserves - Division of for elections. See Elections 
reserves for elections. 


Reserves - General provisions. 
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Reserves - General provisions. 


Reserves —- Hunting and fishing privileges on. 
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Application to reserves. 
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Reserves —- Land surrenders. 
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See Land surrenders. 


Reserves — Land taken for: schools. 
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Reserves - Land taken or used for public 
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Reserves - Leases, sales or 


dispositions - When void or voidable. 
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S.C... 1956 c.4 s.9 am 26.127 pp. 366-67 
8.02 1956 c.40 s.10 am 28 p. 367 
Reo. Ge Lov c.1-6 ss .26-28 pp. 419-20 

Reserves - Location tickets. See Location tickets. 

Reserves - Prior land grants. See Prior land grants. 

Reserves —- Property deemed situated on reserves. 
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Res. @ eel 92 c.149 s.89 Dp. oot 
Reo .@. 1970 c.1-6 s.90 p. 446 


Reserves - Real and personal property of Indians situated on reserves - 
Restrictions on charges and seizures. See also Liens and charges 
Not to be taken on exempted Indian property; Seizure of goods for 
commission of offence. 
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Reserves - Recovery of possession. on 


Indian lands. 


See also Unlawful settlement 
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Reserves - Residing upon without authority. See also Trespass on 
Indian lands; Unlawful settlement on Indian lands. 
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Reserves - Sales — Revenue to be paid to Receiver-General. See also 
Receiver-General. 
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Reserves - Special reserves. See Special reserves. 


Reserves - Trespass on. See Reserves —- Recovery of possession; 
Reserves — Residing upon without authority; Trespass on Indian 
lands; Unlawful settlement on Indian lands. 


Reserves - When land lawfully possessed by Indians. See Location 
tickets. 


Residing upon reserve without authority. See Reserves —- Recovery of 
possession; Reserves - Residing upon without authority; Trespass 
on Indian lands; Unlawful settlement on Indian lands. 


Rights of action of Indians. See also Legal rights of Indians. 


B.C. 2869 2.6 Ss .21 Die 
Bac. 4676 CwES S67 Dis ae 
SC. sieso e.28 s./8 Di) Ehy 
5.46.6 eo? C730 s.4 am 78 De OL 
St LOGE ed s.24 am 78 Dis LLL 
Reb.dG 5 SGb C43 s./9 p. 144 
Rio ,G, 1906 repel s.103 vis Ae 
Reo eo oe, c.98 s.106 p. 284 


Rights to sue of Indians. See Legal rights of Indians; Rights of 
actiom@£ Indians. 


Roads and bridges - Responsibility for maintaining. See Chiefs - 
Duty to maintain roads, bridges, ditches and fences; Chiefs 
and Council - Power to make by-laws; Labour - Indian labour 
on roads and bridges. 


Sale - A gift of ammunition. See Ammunition - Sale or gift prohibited. 
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Sale and barter of produce. See Produce - Sale and barter of. 


Sale of ammunition. See Ammunition - Sale or gift prohibited. 


Sale of Indian lands. See Indian lands - Management and sale; 
Reserves - Sales. 


Sale of timber. See Timber - Management and sale. 


Schools - Absence excused. 


OG. a boo =20 Gea Sie Daag 
Re SreG oo c.98 Seay) De 248 
So Geel 95d: (AGE) S200 LG Deo 
[pices © seme S pee Cn L49 SLO jee 0 
S.C.) 1956 @.40 e,30 crepe 1 Loca) p. 402 
ReowG. 1970 Go L-6 SiLy De 47 
Schools — Committal by justices or Indian agents. 
RwS.G. Looo e.43 s.138 (new) Delos 
Gee Oot Gra Stl add .13&é 0.164 
Rao Gee LoOG (Seyont ype ligt po. 7 
DG. 1IL9=20 ope)! Sid. Be pm De ea 
Schools - Denomination chosen by chief or band council. 
Sr oot) c.28 Seb) joes) 
Ro G0 .a tooo (Oe! Se Ca) De Lag 
isgero med Cet Sila) (eee oyh s..97 Da 209 
Reo soe ony CGS s.100 D. ZeE 
Gee oo eyed Sak20 Ds 352 
ire Chapa AS oye c.149 Se20 p. 404 
Riv~G. Lond c.1-6 Soler p. 459 


Schools - Expulsion or refusal to attend - Children deemed juvenile 


delinquents. 
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- Federal-provincial agreements. 


«Ge ESE 
SO PE 2 
Ge 1956 
el Gat PLS AO) 


- General. 


Ge GSO 


. 1884 
AO Bets) 
2G. 1886 
e Loos 
“5 LOoo 
7 106 
oe Loe 
Seles Wes 
SEB he 2 0) 
HOE, Os bead 
5 AWSNSI0) 
1930 

Adie oi iar aye 
SAE! 

wm L957 

e Ce el 2 
Tere Bh py 
Fu Be 8) 
L956 
pelo 56 

on 96 
poe 1 OW) 
Otel 0 


(er te Ter We! 


(eee) (OV Ie) (e [eh da (e 12 12 (es ey (1) (eh @ er (2 (er ie eh ies ie ere 


“29 
-149 
-40 
5) ye ae) 


- Power to establish. 


Gs LOS6 
1894 
ea 06: 
eel ode 
L920 
roe Lay 
LIS. 
Pe genie eV 
; 1950 
ee bay) 


QT "ORO 12) .@ 407}. QO: O20 


1aii 


nnn WN 


NnNnHN MH N 


WO NN. (WM © wn Ww 


JES 
Ss 
<26 am 113 
Fol i iy 


S74C)C7) 
“10 am /4C7) 
-76(a) (g) 
.137-39 (new) 
«ll add 13739 
-10(a) (g) 
.9-11 

ea 0 

52 add aera 
-l am 9-10 
.9-11 

von am £9 
ope ae) 
aie LO 
AEA) 
113-22 
stet2) 
113-22 

-o am LeC2) 
Aster meeniiy ANNES’ 
AES Nos it: i Ube 
pokle Ait eb LG 
NOR 
~114-23 


.138 (new) 
vag du Noyes We On BS" 
wi0 

ot an 20 

oa an LO 

«9 

Al sle 

a 

-20, a 113 
of ES 


POSS aro Src) 


4s} Us) eke) “el someone) eh ce; 


ee 0) 
- 401 
- 401 


456 


hal, 
Seth 

- 142-43 
04-05 
-1L04=65 
ator gt 

sol bie 
Se 

et TY, 

by eal) 
. 246-48 
Bey 
eT 

2 248 
worl 

i Uz 
- 364 

- 401-4 


364 
401 
402 
402 


ey 
Ppa teh eas) 


. 164 


164 
Rr a 
Un 
178 
246 
350 
401 
401 
456 


Schools - Truant officers. 
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security on Indian property. See Liens and charges’ —'Not«to be taken 
on exempted Indian property; Reserves —- Real and personal prop- 
erty of Indians situate on reserves - Restrictions on charges 
and seizures. 


Seizure of goods for commission of offence. See also Reserves —- Real 
and personal property of Indians situated on reserves - 
Restrictions on charges and seizures. 
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Settlement on Indian lands. See Reserves - Recovery of possession; 
Reserves - Residing upon without authority; Trespass on Indian 
lands; Unlawful settlement on Indian lands. 


Shooting privileges on reserves. See Game laws - Application to 
reserves; Reserves - Hunting and fishing privileges on. 


Tiy 


SHrOrt LLL les Of Elda ACTS. 


es) 


AANAANDANANN 


WU a oe 


Soldier settlements. 


2 


Nm wW WwW 


ag Gs 
Al 
oh 


my oy 


oe 
Ge 


eho 


1876 
1880 
1884 
4 Opes Retele 
1886 
re Sis a) 6 
4 Ot or 
pepe: fh 
Py Birtagik 5 eo 
ry Ere AL We) 


Gr. lgUG 
Loi 
tee 
ye 8 
oe 


Special reserves. 
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See Band membership - Rights of 


woman after marriage to non-Indian. 


Succession. 


Sue — Rights of Indians to. 
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Sundances 


See Descent of property; Wills. 


See Legal rights of Indians; Rights of 


. See Indian festivals, dances and ceremonies. 
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Superintendent General - Powers. See Administration of Indian Act - 
Persous responsible; Annuities; Band Councils - Elections; 
Band Councils - Meetings; Band membership; Descent of property; 
Farms on Indian reserves operated by Minister; Indian lands - 
Management and sale; Indian lands - Patents issued concerning; 
Guardianship .of infant children; ‘iocatlon ta ckets; schools; 
Timber - Management and sale of; Trading with Indians - 
Regulation of; Witnesses - Summoning and examination of. 


Surrenders. See Land surrenders - Conditions. 


Taxation - Conveyance of land sold for taxes. 
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Taxation - Exemptions from. 
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Taxes imposed by band by-laws —- Recovery of. 
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Timber -— Management and sale of. 
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Timber - Management and sale of. (cont'd.) 
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Trading with Indians - Regulation of. See also Buying from Indians 
contrary to regulations - Penalty; Intoxicants; Produce - Sale 
and barter of. 
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Trading with Indians - Restrictions on agents, teachers and mission- 
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Treaty money. 
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Trespass on Indian lands. See also Reserves — kKecovery of possession; 
Reserves — Residing upon without authority; Unlawful settlement 


on Indian jands.: 
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Trespass on [Indian lands - Punishment of trespassers. 
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Treapass on Indian lands - Punishment of trespassers. (cont'd.) 


S7C:; Les2 ©. 30 S.2eamy2] oye Bl 
evo, 18384 Gay 6,7 ean / Bs. 96 
£.5.C. 1886 A ee ss.24-27 pp. 118-21 
ee Cg ee as bf e.25 s.3 am 26 B.. 420 
5.0 .01690 e.29 s.3 am 26 p. 119 
BYS 6291906 e.$h ss.35-37A pp. 187-88 
B9e.C.. 1927 6.98 ss.36-38 pp. 256-57 
eve.cl95h e229 ss.30-31 pp. 323-24 
Base. 1952 Ce bag ss .30-31 pp. 367-68 
B25-C. 1970 c.1-6 ss.30-31 pp. 420-21 
Ko5.C. 1970 

(2nd Supp) Creu) s.65 am 31 a 2. 


Trespass on Indian lands - Removal of Trespassers and their cattle. 
See also Reserves —- Recovery of possession. 
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Unlawful settlement on Indian lands. See also Reserves - Recovery of 
possession; Reserves -— Residing upon without authority; Trespass 
on Indian lands. 
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Unlawful settlement on Indian lands. 
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INTRODUCTION 


This consolidation of legislation pertaining to native peoples was 
prepared for the internal use of the Office of Native Claims, Department 
of Indian and Northern Affairs, and the legal officers. It consists of 


three volumes: 
VOLUME I 
UNITED KINGDOM AND CANADA 
United Kingdom - Constitutional documents 
Canada - Pre-Confederation statutes 


Canada - Post-Confederation statutes 


This Post-Confederation Legislation is further divided in the“following 
order: 


Administrative Lands 

Constitutional documents Manitoba 

Electoral provisions Miscellaneous 

Federal grants, assistance, etc. Northern Canada 

Federal provincial agreements Saskatchewan and Alberta 


International agreements 


VOLUME II 
INDIAN ACTS AND AMENDMENTS, 1868-1975 


These have been set up as follows: commencing with the Revised Statute 
of 1886, the relevant portions of each amending statute of the revised 
Indian Act have been inserted directly following the provision affected. 
The citations to these amending acts are given in the margin. The 
citation to the revised statute is given at the top of each page. 


VOLUME III 
PROVINCIAL LEGISLATION - PRE - AND POST-CONFEDERATION 
Only those provisions of the provincial legislation which specifically 


relate to Indians have been reproduced herein. This legislation is 
separated into provinces, and then further divided in the following order: 


Education Liquor provisions 

Electoral provisions Miscellaneous 

Game Provincial grants, assistance, etc. 
Lands Taxation 


While attempts have been made to be exhaustive, the user is reminded that 
it is a consolidation for internal use of government officials. 
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NAME OF ACT PAGE 


An Act providing for the organisation of the Department 
of the Secretary of State of Canada, and for ae 
man f t a d Ordnance Lands. S§.C. 1 


agement of Indian and Or ATS OG: BCeea eo, ot tt FEN 6 oe. yi 
An Act for the gradual enfranchisement of Indians, the 
better management of Indian affairs, and to extend 
the provisions of the Act 3Ist Victoria, Chapter 42. 
Sa MEL a et ALES 3h) ee ede natn ght A) lt apd Re a Secaek Ag aE Gl WE ng EE dig 


An Act to amend certain Laws respecting Indians, and to 
extend certain Laws relating to matters connected wit 
Ind he P £ Manitoba and B h Columbia. 


ndians to the Provinces o TACis 


eee Be ee IER Od ee, sa AS CY, 18 

An Act to amend the Act providing for the organization of the 

Department of the Secretary On oeateror Canadas 54Gue16/ 50 Cn Osos...» 23 
PEM Ta Cty pee Or Ure LOI Os C18 tang wie oie writes INTER OM es 6 24 
ANPACte to. amend .."The*Indvan *Act, «18-76 226s 5G RT Sic Ids OF J TA. Yo 
They indian Act,, 18802" °S -C 91380 seer 2828 Prt Pit Oi s OMees. OF TON. Mes 56 
An Act ‘to amend. ‘Ihe sndiarn“Act, «650 75'S (CF A188 De-c re. OF Fab. FAL... 88 
AnJAct: tol further amend “ihe sindian Acro] 680 es SHC. a1gs7), Ce. 730, uA... . 91 
An Act to amend the Act thirty-sixth Victoria, chapter four, 

intituled "An Act to provide for the establishment of the 

Department of the Interior," and to amend "The Indian Act, 1880." 

SL eto ae revs Siig ah gr ese gd oliace ace niet eisai ice sible aye PEE ROME TEN SMMC he es 92 
An Act. further to"amend *"Ine*indian Act 2 1880+ SiC S1884, Oe. 327, ih... 93 
ine Indian Advancement Act. #1884 s PS aC «1884 < ices 28 PIL. Oi), DIOR. OT... 102 


Each revised Indian Act, starting with R.S.C. 1886, has the 
amending statutes inserted into the revised statute. 

The citation to the revised statute is given at the top of the 
page. Citations to the amending statutes are given in the margin 
beside the provision which has been inserted. 
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NAME OF ACT PAGE 
The- Indian Act. R.S.C. T886,.c. ASicinwi8 eee a ee eens 107 


Amending Acts: 
An Act to*amend “The IndranActiry .o-C. 1188 pee ae 


An Act further to amend "The tices Act,'' Chapter forty-three of 
the Revised Statutes.aa 5.0. alo SeanCGaucen 
An Act further to amend ''The aes ‘Act, " Chapter forty-three of 
the Revised Statutes. 5.C. 1890, c. 7, 


An Act further to amend ''The Indian Acts "Ss C2160 rece 
An Act further to amend "The Indian Act." S.C. 1894, c. 32. 
An Act further to’ amend the Indian Act. S.C. 1895, c. 35. 
An Act further to amend the Indian Act. S.C. 1898, c. 34. 
An Act to amend The Indian Act. S.C. 1906, c. 20. 


Indian ACt 2 "IR SfCS LI0GE Cay Sly sperstete sheas egusenctequyiases aaateve heme brake ren ante ert 174 


Amending Acts: 

An Act to amend the Indian Act. S.C. 
An Act to amend the Indian Act. S.C. 
An Act to amend the Indian Act. S.C. 


C 
C 
C 
C 
An Act to amend the Indian Act. S.C. 1919, 
G 
C 
C 
C 


An Act to amend the Indian Act. S.C. 
5G. 

An Act to amend the Indian Act. S.C. 1919-20, c. 50. 

An Act to amend the Indian Act. S.C. 1922, c. 26. 


An Act to amend the Indian Act. S. 
An Act to amend the Indian Act. S. 


Indian Act..67R. S.Carb927, Ce 198. Sala. wae apcsuer side doje stele hea ores 244 


961924 ne. #47. 
1026227 ae 


Amending Acts: 
An Act to amend the Indian Act. S.C. 1930, c. 25. 
An Act to amend the Indian Act. S.C. 1932-33, c. 42. 


An Act respecting the Caughnawaga Indian Reserve and 

to amend Sie Indian Act. 1s5.C. fost. 20% 

An Act to amend the Indian Act. S. C. “1936. (ad ph At 

An Act to amend the Indian Act. S.C. 1938, c. cae 

An Act to amend the Indian Act. S.C. 1940-41, c. 19. 

The Indtan Act..“S.Cy F951 CH 29. Sor ore en. Seneca. tee ee eee REO ede: 


Amending Acts: 
An Act to amend The Indian Act. S.C. 1952-53, c. 41. 
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NAME OF ACT PAGE 
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Amending Acts: 

An Act to amend the Indian Act. S.C. 1952-53, c. 41. 
An Act to amend the Indian Act. S.C. 1956, c. 40. 
An Act to amend the Indian Act. S.C. 1958, c. 19. 
An Act to amend the Indian Act. S.C. 1960, c. 8. 

An Act to amend the Indian Act. S.C. 1960-61, c. 9. 


Government Organization Act. S.C. 1966-67, c. 25. 

Government Organization Act. S.C. 1968-69, c. 28. 

yicha aie Gee ers rE 97 EG ee Oa ciele ocr aha oc eee eda la ors bine Sider e Oe 6 Pew 4i8e8 
Amending Acts: 


Federal Court Act. R.S.C. 1970 (2nd Supp.), c. 10, s. 65, 
tem 


An Act to amend the Judges Act and certain other Acts for related 
urposes and in respect of the reconstitution of the Supreme Court 
of NenFoundiand mi Prince Edward Island. 5$.C. 1974-75-76, c. 48, 
Ss. - 
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An Act providing for the organisation of the Department of the 


Secretary of State of Canada, and for the management of Indian 
ana. Ordnance Lands, S.C. 1868, ¢.42.. (31 ee 


CrAgiss UXaLiilols 


An Act providing for the organisation of the Depart- 
ment of the Secretary of State of Canada, and for the 
management of Indian and Ordnance Lands. 


[Assented to 22nd May, 1868.] 


i | ER Majesty, by and with the advice and consent of the p,oampie. 
Senate and House of Commons of Canada, enacts as 
follows : 


A. There shall be a department to be called “ The Department popartment 
of the Secretary of State of Canada,” over which the Secretary constituted. 
of State of Canada for the time being, appointed by the Goy- 
ernor General by commission under the Great Seal, shall pre- 
side ; and the said Secretary of State shall have the management 
and direction of the Department, and shall hold office during pony of 
pleasure. office. 


2. The Governor General may also appoint an “ Under ynaer sccro- 
Secretary of State,’ and such other officers as may be necessary tary and offi- 
for the proper conduct of the business of the said Department, °°" 
all of whom shall hold office during pleasure. 


>. It shall be the duty of the Secretary of State to have gonoray autios 
charge of the State correspondence, to keep all State records of Secretary. 
and papers not specially transferred to other Departments, and 
to perform such other duties as shall from time to time be 
assigned to him by the Governor General in Council. 


4. The Secretary of State shall be the Registrar General of 7,5, pegs. See S.C. 1875, 
Canada, and shall as such register all Instruments of trarGenoral. 6.6, S.1. 
Summons, Commissions, Letters Patent, Writs, and other 
Instruments and Documents issued under the Great Seal. 


&. The Secretary of State shall be the Superintendent gna guporin- 
General of Indian affairs, and shall as such have the control indent of — 
and management of the lands and property of the Indians in “™° 2%@'rs. 
Canada. 


G. All lands reserved for Indians or for any tribe, band or Indian Lands, 
body of Indians,or held in trust for their benefit, shall be deemed te be under 
to be reserved and held’ for the same purposes as before the '"’ 4° 
passing of this Act, but subject to its provisions; and no such aAtienation on 
lands shall be sold, alienated or leased until they have been certain con- 
released or surrendered to the Crown for the purposes of this “U0 °™y: 
Act. 


7. All moneys or securities of any kind applicable to the gyoneys, secu- 
support .or benefit of the Indians or any tribe, band or body of In- rities, timber, 
dians. and all monevs accrued or hereafter to accrue from the sale aaa 
be under this of any lands or of any timber on any lands reserved or held in oa 
— trust as aforesaid, shall, subject to the provisions of this Act, be 

applicable to the samie purposes, and be dealt with in the same 

manner as they might have been applied to or dealt with before 

the passing of this Act. 


S.C A18664 Cl47iseont ds 
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8. No release or surrender of lands reserved for the use of 
the Indians or of any tribe, band or body of Indians, or of 
any individual Indian, shail be valid or binding, except on the 
following conditions : 


1. Such release or surrender shall be assented to by the 
chief, or if there be more than one chief, by a majority of the 
chiefs of the tribe, band orbody of Indians, assembled at a mect- 
ing or council of the tribe, band or body summoned for that pur- 
pose according to their rules and entitled under this Act to vote 
thereat, and held in the presence of the Secretary of State or of 
an officer duly authorized to attend such council by the Goy- 
ernor in Council or by the Secretary of State ; provided 
that no Chief or Indian shall be entitled to vote or be present 
at such council, unless he habitually resides on or near the 
lands in question; 


2. The fact that such rclease or surrender has been assented 
to by the Chief of such tribe, or if more than one, by a majo- 
rity of the chiefs entitled to vote at such council or mecting, 
shall be certified on oath before some Judge of a Superior, 
County or District Court, by the officer authorized by the 
Secretary of State to attend such council or meeting, and by 
some one of the chiefs present thereat and entitled to vote, and 
when so certified as aforesaid shall be transmitted 1o the 
Secretary of State by such officer, and shall be submitted to 
the Governor in Council for acceptance or refusal. 


%. It shall not be lawful to introduce at any council or 
meeting of Indians held for the purpose of discussing or of 
assenting to a release or surrender of lands, any strong or 
intoxicating liquors of any kind; and any person who skall 
introduce at such meeting, and any agent or officer employed 
by the Secretary of State, or by the Governor in Council, 
who shall introduce, allow or countenance by his presence 
the use of such liquors a week before, at, or a week after, any 
such council or meeting, shall forfeit two hundred dollars, 
recoverable by action in any of the Superior Courts of Law, 
one half of which penalty shall go to the informer. 


1. Nothing in this Act shall confirm any release or surrender 
which would have been invalid if this Act had not been passed ; 
and no release or surrender of any such lands to any party 
other than the Crown, shall be valid.. 


EX. The Governor in Council may, subject to the pro- 
visions of this Act, direct’ how, and in what manner, and 
by whom the moneys arising from sales of Indian Lands, and 
from the property held or to be held in trust for the Indians, or 
from any timber thereon, or from any other source for the benefit 
of Indians, shall be invested from time to time, and how the pay- 
ments or assistance to which the Indians may be entitled shall 
be made or given, and may provide for the gencral management 
of such lands, moneys and property, and direct what percentage 
or proportion thereof shall be set apart from time to time, to 
cover the cost of and attendant upon such management under 
the provisions of this Act, and for the construction or repair 
of roads passing through such lands, and by way of contri- 
bution to schools frequented by such Indians. 


Governor in 
Council to 
direct tho ap- 
plication of In- 
dian moneys. 


Ss 05. foecs, cy 42-2 c0nt' di 


#2. No person shall scil, barter, exchange or give to any penaityfor See S.C. 1874, 
Indian man, women or child in Canada, any kind of spirituous givingorsell- ¢ 2], 5.1. 
liquors, in any manner or way, or cause or procure the same 7181duer to 
to be done for any purpose whatsoever ;—and if any person so 
sells, barters, exchanges or gives any such spirituous liquors to 
any Indian man, wornan or child as aforesaid, or causes the 
same to be done, he shall on conviction thereof, before any Jus- 
tice of the Peace upon the evidence of one eredible witness, 
other than the informer or prosceutor, be fined not exceeding tow recover- 
twenty dollars for each such offence, one moiety to go to the ed and ap- 
informer or presceutor, and the other moiety to Her Majesty P'** 
to form part ef the fund for the benefit of that tribe, band or 
body of Indians with respect to one or more members of which 
the offence was committed; but no such penaliy shall be proviso: in 
incurred by furnishing to any Indian in case of sickness, any case of sick- 
spirituous liquor, either by a medical man or under the direc- *°** 
tion of a medical man or clergyman. 


2&. No pawn taken of any Indian for any spirituous liquor, pawns notto SFE Sele mias4, 
shall be retained by the person to whom such pawn is deli- be taken from C.21, S.2. 
vered, but the thing so pawned may be sued for and recovered, Xpsltaaa: 
with costs of suit, by the Indian who has deposited the same, 
before any Court of competent jurisdiction. 


14. No presents given to Indians nor any property purchased Presents, &c., 
or acquired with pr by means of any annuities granted to ite oF 
indians, or any part thereof, or otherwise howsoever, and in 
ihe possession of any Tribe, band or body of Indians or of any 
Indian ef any such Tribe, band or body, shall be liable to 
be taken, seized or distrained for any debt, matter or cause 
Whatsocver. 


i. For the purpose of determining what persons are entitled What persons See S.C. 1869, 
to hold, use or enjoy the lands and other immoveabie property oly hall ha 6 6s 6. 
belonging to or eppropriated to the use of the various tribes, dians. 
bands or bodies of Indians in Canada, the following persons 
and classes of persons, and none other, shall be considered as 
Indians belonging to the tribe, band or body of Indians inter- 


ested in any such lands or immoveable property : 


Firstly. All persons of Indian blood, reputed to belong to the 
particular tribe, band or body of Indians interested in sach lands 
or immoveable property, and their descendants ; 


Secondly. All persons residing among such Indians, whose 
parents were or are, or either of them was or is, descended 
on either side from Indians or an Indian reputed to belong to 
the particular tribe, band or body of Indians interested in such 
lands or immoveable property, and the descendants of all such 
persons ; And 


Thirdly. All women lawfully married to any of the persons 
included in the several classes hereinbefore designated ; the 
children issue of such marriages, and their descendants. 


S.C. h60g. 1G. 47. econt. a. 
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16. Indians and persons intermarried with Indians, residing 
upon any Indian Lands, and engaged in the pursuit of agri- 
culture as their then principal means ofsupport, shall be liable, 
if so directed by the Secretary of State, or any officer or 
person by him thereunto authorized, to perform labor on the 
public roads laid out or’ used in or through or abutting upon 
such Indian lands, such labor to be performed under the 
sole control of the said Secretary of State, officer or pcr- 
son, who may direct when, where and how and in what 
manner, the said labor shall be applied, and to what 
extent the same shall be imposed upon Indians or per- 
sons intermarried with Indians, who mey be resident 
upon any of the said lands; and the said Sceretary of 
State, officer or person shall have the like power to en- 
force the performance of all such labor by imprisonment 
or otherwise, as may be done by any power or autho- 
rity under any law, rule or regniation in force in that one 
ofthe Provinces of Canada in which such lands lie, for the 
non-performance of statute labor; But the labor to be so 
required of any such Indian or person intermarried with an 
Indian, shall not exceed in amount or extent what may be 
required of other inhabitants of the same province, county or 
other local division, under the laws requiring and regulating 
such labor and the performance thereof. 


i'%. No persons other than Indians and those intermarried 
with Indians, shall seitle, reside upon or occupy any land or 
road, or allowance for roads running through any lands be- 
longing to or occupied by any tribe, band or body of Indians ; 
and ali mortgages or hypothees given or consented to by any 
Indians or any persons intermarried with Indians, and all 
leases, contracts and agreements made or purporting to be 
made, by any Indians or any person intermarried with 
Indians, whereby persons other than Indians are permitted to 
yeside upon such lands, shall be absolutely void. — 


18. If any persons other than Indians or those intermarried 
with Indians do, without the license of the Secretary of State, 
(which license, however, he may at any time revoke,) settle, 
reside upon or occupy any such lands, roads or allowances 
for roads, the Secretary of State, or such officer or -per- 
son as he may thereunto depute and authorize, shall, on 
complaint made to him, and on proof of the fact to his satis- 
faction, issue his warrant signed and sealed, directed to the 
sheriff of the proper county or district, or if the said lands be 
not situated within any county or district, then directed to any’ 
literate person willing to act in the premises, commanding him 
forthwith to remove from the said Jands or roads, or allowances 
for roads, all such persons and their families, so settled, resi- 
ding upon or occupying the same; and such sheriff or other 
person shall, accordingly, remove such persons, and for that 
purpose shall have the same powers as in the execution of 
criminal process; but the provisions in this and the four next 
following sections shall extend to such Indian lands only, as the 
Governor, from time to time, by Proclamation published 
in the Canada Gazette, declares and makes subject to the 
same, and so long only as such proclamation remaing jn force. 


Removal of un- 
authorized per- 
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Proviso. 
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19. If any person after having been removed as aforesaid Arrest and 
returns to, settles upon, resides upon, or occupies, any of the said "PPrisonment 
lands or roads or allowances for roads, the Secretary of State De een . 
or any officer or person deputed and authorized, as aforc- they return to 
said, upon view, or upon proof on oath made before him ?'"** 
or to his satisfaction, that the said person has returned to, 
settled-or resided upon or occupied any of the said lands or 
roads or allowances for roads, shall direct and send his warrant 
signed and sealed, to the Sheriff of the proper County or District, 
or to any literate person therein, and if the said. lands be not 
situated within any County, then to any literate person, com- 
manding him forthwith to arrest such person and commit him 
to the Common Gaol of the said County or District or to the 
Common Gaol of the nearest County or District to the said 
lands, if the said lands be not within any County or District, 
there to remain for the time ordered by such warrant, but which 
shall not exceed thirty days. 


2®. Such Sheriff or other person shall accordingly arrest sheriff, &c., to 
the said party, and deliver him to the Gaoler or Sheriff of the *rrest such 
proper County or District who shall receive such person, and ? ; 
imprison him in the said Common Gaol for the term aforesaid, 
there to remain without bail and without being entitled to the 
liberties or limits of the said Gaol. 


2. The said Secretary of State, or such officer or person Judgment ;— 
as aforesaid, shall aause the judgment or order against the itehallbefinal. 
offender to be drawn up, and such judgment shall not be 
removed by Certiorari or otherwise, or be appealed from, 
but shall be final. 


SiC. (8868, ec. 442, ccont id. 
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22. If any person without the license in writing of the 
Secretary of State, or of some officer or person deputed 
by him for that purpose, trespasses upon any of the said lands 
or roads or allowances for roads, by cutting, carrying away or 
removing therefrom, any of the trees, saplings, shrubs, under- 
wood or timber thereon, or by removing any of the stone or soil 
of the said lands, roads or allowances for roads, the person so 
trespassing shall for every tree he cuts, carries away or re- 
moves, forfeit and pay the sum of twenty dollars, and for cut- 
ting, carrying or removing any of the saplings, shrubs, under- 
wood or timber, if under the value of one dollar, the sum of 
four dollars, but tif over the value of one dollar, then the sum of 
twenty dollars, and for removing any of the stone or soil afore- 
said, the sum of twenty dollars, such fine to be recovered by 
the said Secretary of State, or any officer or person by him 
deputed, by distress and sale of the goods and chattels of 
the party or parties fined, or the said Secretary of State, 
officer or person without proceeding by distress and sale as 
aforesaid, may, upon the non-payment of the said fine, order 
the party or parties to be imprisoned in the Common Gaol as 
aforesaid, for a period not exceeding thirty days, when the fine 
does not exceed twenty dollars, or fora period not exceeding 
three months, where the fine does exceed twenty dollars; and 
upon the return of any warrant for distress or sale, if the amount 
thereof has not been made, or if any part of itremains unpaid, 
the said Secretary of State, officer.or person, may commit 
the party in default upon such warrant,’ to the Common 
Gaol as aforesaid, for a period not exceeding thirty days 
if the sum claimed by the Secretary of State, upon the 
said warrant, does not exceed twenty dollars, or for a time 
not exceeding three months if the sum claimed does exceed 
twenty dollars; all such fines shall be paid to the Receiver 
General, to be disposed of for the use and benefit of the Tribe, 
band or body of Indians for whose benefit the lands are held, 
in such manner as the Governor may direct. 


233. In all orders, writs, warrants, summonses and pro- 
ceedings whatsoever made, issued or taken by the Secre- 
tary of State, or any officer or person by him deputed as 
aforesaid, it shall not be necessary for him or such officer or 
person, to insert or express the name of the person summoned, 


arrested, distrained upon, imprisoned or otherwise proceeded. 


against therein, except when the name of such person is 
truly given to or known by the Secretary of State, officer 
or person, and if the name be not truly given to or known 
by him, he may name or describe the person by any part 
of the name of such person given to or known by him; 
and if nopart of the name be given to or known by him he 
may describe the person proceeded against in any manner by 
which he may be identified; and all such proceedings con- 
taining or purporting to give the name or description of any 
such person as aforesaid shall primd facie be sufficient. 


24. All Sheriffs, Gaolers or Peace Officers to whom any 
such process is directed by the said Secretary of State, or by 
any officer or person by him deputed as aforesaid, shall obey 
the same, and all other officers upon reasonable requisition 
shall assist in the execution thereof. 


Sheriffs, &c., 
to obey orders 
under this Act. 


JG. T60c 


Cap. 57 of 
Revised Stat. 
N.S. repealed: 
monies to be 
paid over. 


Indian Iand3 
vested in Se- 
cretary. 
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25. If any Railway, road or public work passes through or As to compen- # 


causes injury to any land belonging to or in possession of any 
tribe, band or body of Indians, compensation shall be made to 
them therefor, in the same manner as is provided with respect 
to the lands or rights of other persons ; the Secretary of State 
shall act for them in any matter relating to the settlement of 
such compensation, and the amount awarded in any case shall 
be paid to the Receiver General for.the use of the tribe, band 
or body of Indians for whose benefit the lands are held. 


26. The Secretary of State is hereby substituted for 
the Commissioner of Indian Lands for Lower Canada, 
under the fourteenth chapter of the Consolidated Statutes for 
Lower Canada, respecting Indians and Indian lands, which 
shall continue to apply to Indians and Indian lands, in the Pro- 
vince of Quebec, in so far as it is not inconsistent with this Act, 
and shall have all the powers and duties assigned to such 
Commissioner by the said Act, except that the lands and pro- 
perty heretofore vested in the said Commissioner shall hence- 
forth be vested in tlfe Crown, and shall be under the manage- 
ment of the Secretary of State, who shall manage the same 
on behalf of the Crown, and the suits respecting them shall 
be brought in the name of the Crown, and the said Secre- 
tary of State shall not be bound to have any domicile in the 
Province of Quebec or to give security ; and so much of the 
said Act as is inconsistent with this Act is repealed. 


2'7. The period limited by the sixth section of the Act last 
cited, as that within which informations may be brought under 
that Act, shall be one year instead of six months. 


28. In all cases of encroachment upon any lands set apart 
for Indian reservations or for the use of the Indians, not herein- 
before provided for, it shall be lawful to proceed by information 
in the name of Her Majesty in the Superior Courts of Law or 
Equity, notwithstanding the legal title may not be vested in the 
Crown. 


29. The Governor may authorize surveys, plans ard reports 
to be made of any lands reserved for Indians shewing and 
distinguishing the improved lands, the forests and lands fit 
for settlement, and such other information as may be required. 


30. The proceeds arising from the sale or lease of any Indian 
lands or from the timber thereon shall be paid to the Receiver 
General to the credit of Indian Fund. 


31. The fifty-seventh chapter of the Revised Statutes of 
Nova Scotia, Third Series, is hereby repealed, and the chief 
Commissioner and Deputy Commissioners under the said 
chapter, shall forthwith pay over all monies in their hands aris- 
ing from the selling or leasing of Indian lands, or otherwise 
under the said chapter, to the Receiver General of Canada by 
whom they shall be credited to the Indian Fund of Nova Scotia ; 
and all such monies in the hands of the Treasurer of Nova 
Scotia, shall be paid over by him to the Receiver General 
of Canada, by whom they shall be credited to the said Indian 
Fund. And all Indian lands and property now vested in the 
said Chief Commissioner, Deputy Commissioner, or other per- 
som whomsoever, for the use of Indians, shall henceforth be 
vested in the Crown and shall be under the management of the 
Secretary of State. 
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through Indian 
lands. 


Powers under 
Cap. 14, Con. 
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State. 
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S.C. 1668, C2425 Cone’ a: 


Cap.85 of Rev. 3°. The eighty-fifth chapter of the Revised Statutes of New 
Stat. N. B. re- Brunswick respecting Indian Reserves is hereby repealed, 
pealed: monies BSc : : 
to be paid and the Commissioners under the said chapter, shall forthwith 
over. pay over all monies in their hands arising from the selling or 
leasing of Indian Lands or otherwise under the said chapter, 
to the Receiver General of Canada, by whom they shali be 
credited to the Indians of New Brunswick, and all such mo- 
nies now in the hands of the Treasurer of New Brunswick shall 
be paid over to the Receiver General of Canada, to be credited 
Indian lands to the said Indians. And all Indian lands and _ property now. 
vested inSe- vested! in the said Commissioner, or other person whomsoever, 


ile for the use of Indians, shall henceforth be vested in the Crown 
and shall be under the management of the Secretary of State. 
Act nottoaf- es. Nothing in this Act contained shall affect the provisions 


Pe oe oS of the ninth chapter of the Consolidated : Statutes of Canada, 
rigs tat. Cam: intituled: An Act respecting the civilization and enfranchise- 
ment of certain Indians, in so far as respects Indians in the 
Provinces of Quebec and Ontario, nor of any other Act when 


the same is not inconsistent with this Act. 


Secretary of 34. The Secretary of State is hereby substituted for the 
Sh i Commissioner of Crown Lands as regards the Ordnance 
lands. and ~6Admiralty lands transferred to the late Province of 


Canada and lying in the Provinces of Quebec and Ontario. 


Powersunder ees. All powers and duties vested in the Commissioner of 


certain Acts, Crown Lands with respect to the said Ordnance or Admiralty 
in place of | Lands, in the Provinces of Quebec and Ontario, by the Act of the 


See hone Parliament of the late Province of Canada, passed in the twenty- 
0 rown 


Taeae third year of Her Majesty’s reign, and chaptered two, intituled : 
23 Vc. 2. An Act respecting the sale and management of the Public 


Lands, or by the twenty-third chapter of the Consolidated Sta- 

C.23, Con, tutes of the said late Province, intituled: An Act respecting the 

Stat, Can, sale and management of Timber on Public Lands, (both which 
Acts shall continue to apply to the said lands ;)—or by any other 
Act or Jaw in force in any of the Provinces now composing the 
Dominion of Canada, at the time of the Union of the said 
Provinces, are hereby transferred to and vested in the said 
Secretary of State, and shall be exercised and perfcrmed 
by him; Provided that in construing the two Acts cited Proviso: 
in this Section, with reference to the said lands, the words yow such Acts 
‘“¢ Secretary of State’ shall be substituted for the words shall be cons- 
‘“ Commissioner of Crawn Lands,” and for the words ‘“ Re-: ued. 
-gistrar of the Province,’’—the words ‘‘ Governor General ” 
‘shall be substituted for the word ‘‘ Governor”? and the words 
“‘ Governor General in Council” for the words ‘‘ Governor in 
‘Council,”—and the Governor General in Council may direct 
that the said two Acts or either of them, or any part or parts of 
either or-both of them shall apply to the Indian Lands in the 
Provinces of Quebec and Ontario, or to any of the said lands, 
and may from time to time repeal any such Order in Council 
and make another or others instead thereof; and provided proviso: Act 
further, that all the powers and duties by this section vested sprees We lat 
in the Secretary of State, shall be deemed to have been so bg a 
vested from and after the first day of July now last past, and 
may be by him exercised with reference to any act or thing 
«done or performed since that date, in connection with Ordnance 
or Indian Lands. 


SeGanleeos Grt2 # Cont ad: 


36. The Secretary of State shall also have the control and powers as to 
management of all Crown Lands being the property of the certain other 
Dominion, that are not specially under the control of the Pub- Ct°w? Lands. 
lic Works Department. 


37. The Governor in Council may, from time to time, governor in see S.C. 1876, 
make such Regulations as he deems expedient for the pro- Councilmay C.18, $.99. 
tection and management of the Indian lands in Canada or see a ral 

any part thereof, and of the timber thereon or cut from off the dian Lands, 
said lands, whether surrendered for sale or reserved or set an eas 
apart for the Indians, and for ensuring and enforcing the col- and may im- 
lection of all moneys payable in respect of the said lands or pose Bnes for 
timber, and for the direction and government of the officers and ae es 
persons employed inthe management thereof or otherwise with 
reference thereto, and generally for carrying out and giving 
effect to the provisions of this Act;—and by such Regula- 
tions the Governor in Council may impose such fines not 
exceeding in any case two hundred dollars, as he deems neces- 
sary for ensuring the due observance of such Regulations, the 
payment of all such moneys as aforesaid, and the enforcing of 
due obedience to the provisions of this Act,—and may by such 
Regulations provide for the forfeiture, or the seizure and deten- 
tion of any timber in respect of which the said Regulations 
have been infringed, or on which any sum payable in respect 
thereof has not been paid, and for the sale of such timber (if 
not forfeited,) in case the dues, damages and fine be not paid 
withit the time limited by such regulations, and the payment 
thereof out of the proceeds of the sale ; and if forfeited such 
timber shall be dealt with as the regulation may direct :—and 
may appropriate any such fines in such manner he may see 
fit; and the Governor in Council may by such_ regula- 
tions provide for the forféiture of any lease, licence of occupa- 
tion, licence to cut timber, or other licence or permission of 
any kind with respect to such lands, if the conditions on which 
Proviso: not such licence or permission is granted are not observed ; but no 
toimpair other such provision imposing any penalty or forfeiture shall impair 
se or diminish any right or remedy of the Crown to recover any 
money or enforce the performance of the conditions of any 
such sale, lease, contract, obligation, licence, or permission in 
the ordinary course of law. 


Publication, 38. All Regulations or Orders in Council made under the see S.C. 1876, 
ete et a. next preceding section shall be published in the Canada c.18, 5.99: 
Puons. Gazette, and being so published shall have the force of law, 


from the date of their publication or from such Jater date as 
may be therein appointed for their coming into force; and any 
such regulation may be repealed, amended or re-enacted by any 
subsequent regulation, and shall be in force until so repealed 
or amended unless an earlier period be therein appointed for 
their ceasing to be in force ; and a copy of any such Regula- 
tions purporting to be printed by the Queen’s Printer shall be 
primd facie evidence thereof. 


Governor may 2&9. The Governor may, from time to time, appoint 
appointagents officers and agents to carry out this Act, and any Orders in 
&c., under this ‘ 5 £ 4 5 
Act. Council made under it, which officers.and agents shall be paid 
in such manner and at such rates as the Governor in Council 


may direct. 


10 


$.G. 1868. 7C842.conted: 


Governor in 40. The Governor in Council may at any time assign 

Councilmay any of the duties and powers hereby assigned to and 

transfer duties ° 

under this Act, Vested in the Secretary of State, to any other member 

toany other of the Queen’s Privy Council for Canada, and his depart- 

ceperes ment, and from the period appointed for that purpose by any 
order in Council such duties and powers shall be transferred to, 
and vested in such other member of Her Majesty’s Privy Council 


for Canada and his department. 


Yearly report M4. The Secretary of State shall annually lay before Par- 

to Parliament. Jigment, within ten days after the meeting thereof, a report of 
the proceedings, transactions and affairs of the department 
during the year then next preceding. 


Repeal ofine 45%. So much of any Act or law as may be inconsistent with 
consistent = this Act, or as makes any provision in any matter provided 
enactments. . © : 
for by this Act, other than such as is hereby made, is repealed, 
except only as to things done, obligations contracted, or penal- 
ties incurred before the coming into force of this Act. 


Wee S.C oelsOos Cs toe a Ort saeoe cl 


1] 


An Act for the gradual enfranchisement of Indians, the better 


management of Indian affairs, and to extend the provisions of 
the Act 3ist Victoria, Chapter 42. S.C. 1869, c.6. (32-33 Vict.) 


CAP VI. 


An Act for the gradual enfranchisement of Indians, the 
better management of Indian affairs, and to extend 
the provisions of the Act 31st Victoria, Chapter 42. 


[Assented to 22nd June, 1869. ] 


Bice la, ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows: 


What shallbe i. In Townships or other tracts of land set apart or reserved 

deem awi"l for Indians in Canada, and subdivided by survey into lots, no 

possession oO : . . ° e ° 

lands by In- Indian or person claiming to be of Indian blood, or intermarried 

dians. with an Indian family, shall be deemed to be lawfully in possession 
of any land in such Townships or tracts, unless he or she has been 
or shall be located for the same by the order of the Superintendent 
General of Indian affairs; and any such person or persons, assum- 
ing possession of any lands of that description, shall be dealt 
with as illegally in possession, and be liable to be summarily 
ejected therefrom, unless that within six months from tho passing 
of this Act, a location title be granted to such person or persons 
by the said Superintendent General of Indian affairs or such 
officer or person as he may thereunto depute and authorize; but 
the conferring of any such location title shall not have the effect 
of rendering the land covered thereby transferable or subject to 
seizure under legal process. 


Proceedingsto %. Any person liable to be summarily ejected, under the next 

Bet Le ant preceding section, may be removed from the land of which he 

Eien “may have assumed possession, in the manner provided by the 
eighteenth section of the Act passed in the thirty-first year of 
Her Majesty’s reign, chapter forty-two, with respect to persons 
other than Indians or those intermarried with Indians settling 
on the lands therein referred to without license of the Secretary 
of State; and the said section and the nineteenth, twentieth and 
twenty-first sections of the said Act, are hereby extended to and 
shall apply to persons liable to be summarily ejected under this 
Act, as fully in all respects as to persons lable to be removed 
from lands under the said Act. 


Penalty on 2. Any person who shall sell, barter, exchange or give to any 


eae het Indian man, woman, or child, any kind of spirituous or other 
intoxicating 


liquorsto intoxicating liquors, or cause or procure the same to be done, or 
Indiuns. open and keep or cause to be opened and kept, on any land set 


apart or reserved for Indians a tavern, house or building where 
spirituous or intoxicating liquors are sold or disposed of, shall, 
upon conviction in the manner provided by section twelve of the 
said Act thirty-first Victoria, chapter forty-two, be subject to 

Imprisonment the fine therein mentioned ; and in default of payment such 

in default of fine, or of any fine imposed by the above mentioned twelfth sec- 

payment, —~_ tion of the said Act, any person so offending may be committed to 
prison by the Justice of the Peace before whom the conviction 
shall take place, for a period not more than three months, or 
until such fine be paid; and the commander of any steamer or 
other vessel, or boat, from on board or on board of which, any 
spirituous or other intoxicating liquor shall have been, or may be 
sold or disposed of to any Indian man, woman, or child, shall be 
liable fo a similar penalty. 


see S.C. 1874, 
agg a Wham wee We 
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4. In the division among the members of any tribe, band, or Division of 
anbuity 
money, &c. 


body of Indians, of any annuity money, interest money or rents, 


no person of less than one-fourth Indian blood, born after the 
passing of this Act, shall. be deemed entitled to share in any 
annuity, interest or rents, after a certificate to that effect is given 
by the Chief or Chiefs of the band or tribe in Council, and sanc- 
tioned by the Superintendent General of Indian affairs.: 


&. Any Indian or person of Indian blood who shall be con- Indians con- 
victed of crime 


victed of any crime punishable by imprisonment in any Peniten- 
tiary or other place of confinement, shall, during such imprison- 
ment, be excluded from participating in the annuities, interest 
money, or rents payable to the Indian tribe, band, or body, of 
which he or she is a member ; and whenever any Indian shall be 
convicted of any crime punishable by imprisonment in a Peni- 
tentiary, or other place of confinement, the legal costs incurred 
In procuring such conviction, and in carrying out the various sen- 
tences recorded, may be defrayed by the Superintendent General 
of Indian Affairs, and paid out of any annuity or interests coming 
to such Indian, or to the band or tribe, as the case may be. 


G. The .fifteenth section of the thirty-first Victoria, Chapter 
forty-two, is amended by adding to it the following proviso: 


“Provided always that any Indian woman marrying any other 
than an Indian, shall cease to be an Indian within the meaning 


tribe, band or body shall cease to be a member of the tribe, band 
or body to which she formerly belonged, and become a member of 
the tribe, band or body of which her husband is a member, and 
the children, issue of this marriage, shall belong to their father's 
tribe only.” 


7. The Superintendent General of Indian affairs shall have 
power to stop the payment of the annuity and interest money of 
any person of Indian blood who may be proved to the satisfaction 
of the Superintendent General of Indian affairs to have been guilty 
of deserting his wife or child, and the said Superintendent may 


apply the same towards the support of any woman or child: so 
deserted. 


Aid to sickor 8, The Superintendent General of Indian Affairs in cases where 

destitate por- sick or disabled, or aged and destitute persons are not provided 
for by the tribe, band or body of Indians of which they are 
members, may furnish sufficient aid from the funds of each tribe, 
band or body, for the relief of such sick, disabled, aged or destitute 
persons. 


Proparty of 9. Upon the death of any Indian holding under location title 
indians to any lot or parcel ofland, the right and interest therein of such 
their children, deceased Indian shall, together with his goods and chattels, 
for their lives devolve upon his children, on condition of their providing for the 
= maintenance of their mother, if living; and such children shall 
have a life estate only in such land which shall not be transferable 
or subject to seizure under legal process, but should such Indian 
die without issue, such lot or parcel of land and goods and chat- 
tels shall be vested in the Crown for the benefit of the tribe, 
band or body of Indians, after providing for the support of the 

widow (if any) of such deceased Indian. 


e 


xcluded. 


How costs 
may be paid. 


Proviso added 
to 31 V., c. 4f 
ss 


Indian women 
marrying 

~ : : F 5 2 other than 

of this Act, nor shall the children issue of such marriage be Indians, not to 
considered as Indians within the meaning of this Act; Provided Le rebate 
also, that any Indian woman marrying an Indian of any other Act. 


Power. of Su- 


Pp 


erintencent 


General in 


1 


cases of derer-~ 
jon. 


ie) 


SoC loose ec.b scent -d: 


Election of 10. The Governor may order that the Chiefs of any tribe, band 

Sues or body of Indians shall be elected by the male members of each 
Indian Settlement of the full age of twenty-one years at such time 
and place, and in such manner, as the Superintendent General of 
Indian Affairs may direct, and they shall in such case be elected 
for a period of three years, unless deposed by the Governor for 
dishonesty, intemperance, or -immorality, and they shall be in 
the proportion of one Chief and two Second Chiefs for every two 

Proviso asto hundred people; but any such band composed of thirty people 

life chiefs. = may have one Chief; Provided always that all life Chiefs now 
living shall continue as such until death or resignation, or until 
their' removal by the Governor for dishonesty, intemperance 
or immorality. 


Duties of if. The Chief or Chiefs of any tribe, band or body of Indians 
coe oe shall be bound to cause the roads, bridges, ditches and fences 
roads, ée. | Within their Reserve to be put and maintained in proper order, in 


accordance with the instructions received from time to time from 
the Superintendent General of Indian Affairs; and whenever 
in the opinion of the Superintendent General of Indian Affairs 
the same are not so put or-maintained in order, he may cause tho 
work to be performed at the cost of the said tribe, band or body 
of Indians, or of the particular Indian in default, as the case may 
be either out of their annual allowances, or otherwise. 


Chiefs to 12. The Chief or Chiefs of any Tribe in Council may frame, 
frame rues subject to confirmation by the Governor in Council, rules and 
purposes. reculations for the following subjects, viz : 


1. The care of the public health. 


2. The observance of order and decorum at assemblies of the 
people in General Council, or on other occasions, 


3. The repression of intemperance and profligacy. 
4. The prevention of trespass by cattle: 
5. The maintenance of roads, bridges, ditches and fences. 


6. The construction of and maintaining in repair of school 
houses, council houses and other Indian public buildings. 


7. The establishment of pounds and the appointment of 
pound-kecpers. 


E3. The Governor General in Council may on the report of Life estates in 
the Superintendent General of Indian Affairs order the issue of paraered he 
Letters Patent granting to any Indian who from the degree of certain cases. 
civilization to which he has attained, and the character for integ- 
rity and sobriety which he bears, appears to be a safe and suitable 
person for becoming a proprietor of land, a life estate in the land 
which has been or may be allotted to him within the Reserve 
belonging to the tribe band or body of which he is a member ; 
and in such case such Indian shall have power to dispose of the 
same by will, to any of his children, and if he dies intestate as to 
any such lands, the same shall descend to his children according to 
the laws of that portion of the Dominion of Canada in which such 
lands are situate, and the said children to whom such land is so 
devised or descends shall have the fee simple thereof. 


S.C 41669, 2620. cone. 


14 If any enfranchised [Indian owning land by -vittne of the poegcent of 
thirteenth and sixteenth sections of this Act, dies without leaving lands in case 
any children, such land shall escheat to the Crown for the aroha ia 
benefit of the tribe, band, or body of Indians to which he, or his Indians 
father, or mother (as the case may be) belonged ; but if he leaves 
a widow, she shall, instead of Dower to which she shall not be 
entitled, have the said land for life or until her re-marriage, and 
upon her death or re-marriage it shall escheat to the Crown for 
the benefit of the tribe, band or body of Indians to which he, or 
his father, or mother (as the case may be) belonged. 


R&S. The wife or unmarried daughters of any deceased Indian provision for 
who may, in consequence of the operation of the thirteenth and widows and 
sixteenth sections of this Act be deprived of all benefit from their j>myred 
husband’s or father’s land, shall in the periodical division of the ~ 
annuity and interest money or other revenues of their husband’s 
or father’s tribe or band, and so long as she or they continue to 
reside upon the reserve belonging to the tribe or band, and remain 
in widowhood or unmarried, be entitled to and receive two shares 
instead of one share of such annuity and interest money. 


46. Every such Indian shall, before the issie of the letters Duties of 
patent mentioned in the thirteenth section of this Act, declare to henge, 
the Superintendent General of Indian Affairs, the name and fratchisement. 
surname by which he wishes to be enfranchised and thereafter 
known, and on his receiving such letters patent, in such name and 
surname, he shall be held to be also enfranchised, and he shall 
thereafter be known by such name and surname, and his wife and 

Effect of en- Minor unmarried children, shall be held to be enfranchised ; and 

franchisement. from the date of such letters patent, the provisions of any Act or 
law making any distinction between the legal rights and habilities 
of Indians and those of Her Majesty’s other subjects shall cease 
toapply to any Indian, his wife or minor children as aforesaid, 
so declared to be enfranchised, who shall no longer be deemed 
Indians within the meaning of the laws relating to Indians, except 
in so far as their right to participate in the annuities and interest 
money and rents, of the tribe, band, or body of. Indians to which 
they belonged is concerned; except that the twelfth, thirteenth, 
and fourteenth sections of the Act thirty-first Victoria, chapter 
forty-two, and the eleventh section of this Act, shall apply to such 
Indian, his wife and children. 


Allotment of | 27%. In the allotting of locations, and in the issue of Letters. 

locations. = Patent to Indians for land, the quantity of land located or to be 
located or passed into Patent, shall, except im special cases to be 
reported upon to the Governor in Council, bear (as nearly as may 
be) the same proportion to the total quantity of land in the Reserve, 
as the number of persons to whom such lands are located or 
patented bears to the total number of heads ,of families of the 
tribe, band or body of Indians and male members thereof not 
being heads of families, but being above the age of fourteen years, 
in such reserve. 


S.C. 1809.,.c.5., cContid: 


Appointment 48. If any Indian enfranchised under this Act dies leaving any 

of tutor tron Child under the age of twenty-one years, the Superintendent 

of enfranchis- General of Indian Affairs shall appoint some person to bo the tutor 

od Indians. oy guardian as the case may be of such child as to property and 
rights until it attains the age of twenty-one years; and the widow 
of such Indian, being alsothe mother of any such child, shall receive 
its share of the proceeds of the estate of such Indian during the 
minority of the child, and shall be entitled to reside on the land 
left by such Indian, so long as in the opinion of the Superin- 
tendent General she lives respectably. 


rae false- 9&9. Any Indian falsely representing himself as enfranchised 
ring ° e ° . ° 

themeelves’ under this Act when he is not so, shall be liable, on conviction 
enfranchised. before any one Justice of the Peace, to imprisonment for any 


period not exceeding three months. 


Lands of 20. Such lands in any Indian Reserve as may be conveyed to 
enfranchised any enfranchised Indian by Letters Patent, shall not, as long as 
exempt from the life estate of such Indian continues, bo subject to seizure under 
seizure. legal process, or be mortgaged, hypothecated, sold, exchanged, 


transferred, leased, or otherwise disposed of 


21. Indians not enfranchised shall have the right to. sue for Legal remo- 
debt due to them, or for any wrong inflicted upon them, or to dies of Indians 


compel the performance of obligations made with them. 


#2. The Under Secretary of State shall be charged, under the Duty of Under 
Secretary of State of Canada, with the performance of the Depart- Secretary of 


B State. 
mental duties of the Secretary of State under the said Act, and a 


with the control and management of the officers, clerks, and ser- 
vants of the Department, and with such other powers and duties 
as may be assigned to him by the Governor in Council. 


2. Chapter nine of the Consolidated Statutes of Canada is Con. Stat. 


hereby repealed. Can., cap. 9 


tepeuled. 


24. This Act shall be construed as one Act with the Act thirty- 31 Vie. «3° 


first Victoria, chapter forty-two. 


see S.C. 1874, c.21; S.C. 1876, c.18 for repeals. 
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An Act to provide for the establishment of "The Department 
of thecintertor.”  SyCe 16/3 "e 4 el ooevicee 


CHAP. 4. 


An Act to provide for the establishment of “‘ The Depart- 
ment of the Interior.” 


[Assented to 3rd May, 1873.] 


ER Majesty, by and with the advice and consent of the 
Senate and House ot Commons of Canada, enacts as follows:-— 
1. There shall be a Department of the Civil Service of Canada 
to be called “The Department of the Interior,’ over which the 
Minister of the Interior, for the time being, appointed by the 
Governor General, by Commission under the Great Seal of Canada, 
shall preside; and he shall hold oftice during pleasure, and shall 
have the management of the Department of the Interior. 


Minister to 2. The Minister of the Interior shall have the control and man- 

per ae agement of-the affairs of the North West Territories. 

Territories, 

TheIndiansin ' 3. The Minister of the Interior shall be the Superintendent 

Canada, General of Indian affairs, and shall, as such, have the control and 
management of the lands and property of the Indians in Canada. 


The Ordnance 4. The Minister of the Interior shall have the control and 
a gs, Management of all Crown Lands being the property of the Domi- 
“nion, including those known as Ordnance and Admiralty Lands, 

and all other public lands not specially under the control of the 

Public Works Department, or of that of Militia and Defence, (and 

Exception. excepting also Marine Hospitals and Light Houses and land con- 
nected therewith, and St. Paul’s, Sable and Portage Islands,) and 

he is hereby substituted for the former Commissioner: of Crown 

Substituted Lands, as regards Ordnance and Admiralty Lands, transferred to 


eee the late Province of Canada, and lying in Ontario and Quebec. 


And for the 5. The Minister of the Interior is hereby substituted for the 
Se of Secretary of State of Canada in all the powers, attributes, functions, 
ate of Src : : : : er 
Canada in the restrictions, and duties laid down and prescribed in the “ Dominion 
cases named. Lands Act, 1872;” and wherever the words “ Secretary of State ” 
are used in that Act, the words “ Minister of the Interior ” shall 
be deemed to be substituted therefor; and wherever the words 
“ Department of the Secretary of State” are used, the words 
“Department of the Interior” shall be deemed to be substituted 
therefor ; and all the provisions of the said Act shall be and con- 
tinue obligatory upon the Minister of the Interior; and all’ the 
officers appointed under the said Act shall become, and continue to 

be officers of the Department of the Interior. 


Deputy of the 6. The Governor may appoint, and at his pleasure remove, a 
pee? “ Deputy of the Minister of the Interior,” who shall be charged, 
under the Minister of the Interior, with the performance of the 
Departmental duties of the Minister of the Interior, and with the 
control and management of the Officers, Agents, Clerks and Ser- 
Le vants of the Department, and with sucli other powers and duties 
ae ee. as may be assigned to him by the Minister of the Interior ; and the 
34,tosuch fourteenth section of “ Te Canada Civil Service Act, 1868,” shall 
DEST apply to the Deputy of the Minister of the Interior, as if the De- 
partment of the Interiov were mentioned in Schedule A to that 
Act; and the words “ Deputy of the Minister of the Interior,” shall 
be deemed to be substituted for the words “ Under Secretary of 

State for the Provinces ” in that Schedule. 


His duties. 


Preamble. 


Department of 
the Interior. 
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Departmental 
and other 


7. The Governor may also appoint, subject to the “Oivil Service 


officers may be Act, 1868,” and at his pleasure remove such Departmental Officers, 


appointed, 


agents, clerks and servants as may be requisite for the proper 
conduct of the business of the Department at Ottawa, and also 
such agents, officers, clerks and servants as may be necessary for 
the same purpose in the North West Territories, and amongst the 
Indians, and elsewhere, in the Dominion. 


8. The several clauses of chapter forty-two of the Statutes passed Former Act 
in the thirty-first year of Her Majesty’s reign, entitled “An Act pro- 5° remap 
viding for the organization of the Department of the Secretary of apply. 

State of Canada, and for the management of Indian and Ord- 

nance Lands,” relating to the management of Indian affairs and 

lands, and of Ordnance Lands, shall govern the Minister of the __ 
Interior in the several matters to which they relate ; and wherever Subject to the 
the words “Secretary of State ” or “ Department of the Secretary of certain words 
State” occur in those clauses, the words “ Minister of the Interior” 

and “ Department of the Interior ” shall be deemed to be substi- 


tuted therefor. 


9. The Governor in Council may, by proclamation, from time to use! Bey 
time, exempt from the operation of this Act, and of the said Act, som the 
chapter forty-two of the Statutes passed in the thirty-first year of etianee of 
Her Majesty’s reign, or of any one or more of the clauses thereof,the ™*°"™ 
Indians, or any tribe of them, or the Indian Lands, or any portion 
‘of them, in the North West Territories, or in the Province of Mani- 
toba, or in the Province of British Columbia, and may again, by like 


proclamation, from time to time, remove such exemption. 


10. The Geological Survey of Canada as now existing shall be Se 
attached to the Department of the Interior. 


41. The Minister of the Interior shall annually lay before Yearly. reper 
Parliament within fifteen days after the meeting thereof, a report “@**7*™"™ 
of the proceedings, transactions and affairs of the Department 
during the year then next preceding. 

12. The Secretary of State of Canada shall have charge of the pecrceazy ot 
State Correspondence with the Governments of the several Pro- Dada to have 
vinces included, or which may be hereafter included within the eee 


er spond- 
Dominion of Canada, pice. ae 


13. The remaining duties hitherto discharged by the Secretary Other duties 
of State for the Provinces, as regards matters other than those gfSectetary of 
relating to the subjects by this Act transferred to the Department Oanada. 
of the Interior, shall devolve upon, and be discharged by the 
Secretary of State of Canada, to whom also is transferred the duty g,.4.,, a 
of supplying the stationery required by the several Departments Department. 
of the Government, and the charge of that Branch of the Public 
Service; andthe Queen’s Printer shall be held to be an officer of SYr*R® 
this Department. ; 


14, The Office of Secretary of State for the Provinces is and Ee 
stands abolished. abo . 


15. This Act shall only come into force after the expiration of When pala 
one month from the publication in the Canada Gazette of a Pro- Ati oe. 
clamation to that effect under an order of the Governor in Council. 

16. So much of any Act or law as may be inconsistent with event a in- 
this Act; oras makes any provision in any matter provided for by Sane. 
this Act, other than such as is hereby made is repealed, exceptin 
as to things done, obligations contracted or penalties incurre 
before the coming into force of this Act 


An Act to amend certain Laws respecting Indians, and to extend certain 
Laws relating to matters connected with Indians to the Provinces of 
Manitoba and British Columbia. S.C. 1874, c.21. (37 Vict.) 


An Act to amend certain Laws respecting Indians, and 
to extend certain Laws relating to matters connected 
with Indians to the Previnces of Manitoba and British 
Columbia, 

[Assented to 26th May, 1874.] 


Freamble, f | ER Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows :— 


81V., c. 42, 2. The twelfth section of the Act thirty-first Victoria, chapter 

s. 12, and 32; forty-two, intituled “An Act providing for the organization of 

eae) 8-3 the Department of the Secretary of State of Canada, and for the 

new section management of Indian and Ordnance Lands,” and the third 

terinthen for section of the Act thirty-second and thirty-third Victoria, chapter 
six, intituled “An Act for the gradual enfranchisement of In- 
dians, the better management of Indian affacrs, and to extend 
the provisions of ‘the Act thirty-first Victoria, chapter forty-two,” 
are hereby repealed, and the following shall:be read in lieu of the 
last mentioned section :— 


Provisions for “3, 1. Whoever sells, exchanges with, barters, supplies, or 
SR ag gives to any Indian man, wornan or child in Canada, any kind of 
intoxicating intoxicating liquor, or causes or procures the same to be done, or 
mee connives or attempts thereat or opens or Keeps, or causes to be 
opened or kept on any land set apart or reserved for Indians, a 
tavern, house, or building where intoxicating liquor is sold, bar- 
tered, exchanged, or given, or is found in possession of intoxicat- 
ing liquor in the house, tent, wigwam, or place of abode of any 
Indian, shall, on conviction thereof before any Justice of the Peace 
upon the evidence of one credible witness other than the informer 
Punishment _or prosecutor, be lable to imprisonment for a period not exceeding 
ee two years, and be fined not more than five hundred dollars, one 
and imprison- moiety to go to the informer or prosecutor, and the other moiety 
asi to Her Majesty, to form part of the fund for the benefit of that 
tribe or body of Indiass with respect to one or more members of 
which the offence was committed ; and the commander or persoh 
in charge of any steamer or other vessel, or boat, from or on board 
ahnnyes of which any intoxicating liquor shall have been sold, bartered, 
board any exchanged, supplied or given to any Indian man, woman or child, 
vessel. shall be liable, on conviction thereof before any Justice of the 
Peace, upon the evidence of one credible witness other than the 
informer or prosecutor, to be fined not exceeding five hundred 
dollars for each such offence, the moieties thereof to be applicable’ 
as hereinbefore mentioned, and in default of immediate payment 
of such fine any person so fined may be committed to any com- 
mon gaol, house of correction, lock-up, or other place of confine- 
ment by the Justice of the Peace before whom the conviction shall 
take place, for a period of not more than twelve months, or until 
such fine shall be paid; and in all cases arising under this section, Indians com- 
Indians shall be competent witnesses: but no penalty shall be Petent as wit 
incurred in case of sickness where any intoxicating liquor is made proviso, 
use of under the sanction of any medical man or under the direc- 
tions of a minister of religion.” 


So orALeiC lor. CONG dd. 


“9. The keg, barrel, case, box, package or receptacle whence 
intoxicating liquor has been sold, exchanged, bartered, supplied or 
given, and as well that in which the original supply was contained 
as the vessel wherein any portion of such original supply was sup- 
plied as aforesaid, and the balance of the contents thereof, if such 
barrel, keg, case, box, package, receptacle or vessel aforesaid respec- 
tively, can be identified, and any intoxicating liquor imported or 
manufactured or brought into and upon any land set apart or 
reserved for Indians, or into the house, tent, wigwam or place of 
abode of any Indian, may be seized by any constable wheresoever 
found on such land; and on complaint before any Judge, Stipen- 
diary Magistrate or Justice of the Peace, he may, on the evidence 
of any credible witness that this Act has been contravened in 
respect thereof, declare the same forfeited, and cause the same to 
be forthwith destroyed; and the person in whose possession they 
were found may be condemned to pay a penalty not exceeding one 
hundred dollars, nor less than fifty dollars, and the costs of prose- 
cution ; and one-half of such penalty shall belong to the prosecutor, 
and the other half to Her Majesty for the purposes hereinbefore 
mentioned, and in default of immediate payment the offender may 
be committed to any common gaol, house of correction, lock-up or 
other place of confinement for any time not exceeding six.months 
unless such fine and costs are sooner paid.” 


“3. When it shall be proved before any Judge, Stipendiary 
Magistrate or Justice of the Peace that any vessel, boat, canoe, or 
conveyance of any description upon the sea or sea-coast, or wpon 
any river, lake or stream in Canada, is employed in carrying in- 
toxicating liquor, to be supplied to any Indian or Indians, such 
vessel, boat, canoe, or conveyance so employed may be seized and 
declared forfeited as in the last sub-section mentioned, and sold, 
and the proceeds thereof paid to Her Majesty for the purposes 
hereinbefore mentioned.” 


“4. Jt shall be lawful for any constable, without process 
of law, to arrest any Indian'whom he may find in a state of 
intoxication, and to convey him to any common gaol, house 
of correction, lock-up or other place of confinement, there 
to be kept until he shall have become sober; and such In- 
dian shall, when sober, be brought before any Judge, Stipendiary 
Magistrate, or Justice of the Peace, and if convicted of being so 
found in a state of intoxication, shall be liable to imprisonment in 
any common gaol, house of correction, lock-up or other place of 

And must, on confinement, for any period not exceeding one month. And if any 

Ya eda a Indian having been so convicted as aforesaid, shall refuse, upon 

he gotthe | examination, to state or give information of the person, place, and 

the a time, from whom, where and when he procured intoxicating 

for refusal liquor, and if from any other Indian, then, if within his knowledge, 
from whom, where and when such intoxicating liquor was 
originally procured or received, he shall be liable to imprisonment 
as aforesaid for a further period not exceeding fourteen days.” 


Interpretation “5. The words ‘intoxicating liquor’ shal] mean and include 
“ Intoxicating @ll spirits, strong waters, spirituous liquors, wines, or fermented 
liquor.” or compounded liquors or intoxicating drink of any kind whatso- 
ever, and intoxicating liquor or fluid; as also opium and any 
preparation thereof, whether liquid ov solid; and any other in- 
toxicating drug or substance, and tobacco or tea mixed or 
compounded or impregnated with opium or with other intoxicat- 
ing drug or substance, and whether the same, or any of them, be 


7 


liquid or solid.” 


Forfeiture of 


the package 
containing 
such liquors, 


Seizure of 
liquor. 


And for 
feiture.. 


Penalty on 
persons hay- 
ing such 
packages, &c., 
in possession, 


Forfeiture of 
the vessel, 
boat, canoe, 
&e,, carrying 
iquors to be 
supplied to 
Indians. 


Indian found 
drunk may be 
arrested, 
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SiGe pols eecocle=coneude 


Want of form 
not to invali- 
date proceed- 


“6. No prosecution, conviction or commitment under this Act 
shali be invalid on account of want of form so long as the same is 


ings under this according to the true meaning of this Act.” 
=) fo) 


Act. 


31 V., c. 42, 
8. 14 amended, 


Certain sales, 
exchanges,«c,, 
to be void. 


Punishment 
of purchaser, 
&e, 


Manner in 
which Indians, 
&c,, may give 
evidence in 
criminal cases, 


2. The following shall be taken and read as part of the four- 
teenth section of the thirty-first Victoria, chapter forty-two, that is 
to say :— 


“Nor shall the same be sold, bartered, exchanged or given by 
any tribe, band or body of Indians or any Indian of any such 
tribe, band or body to any person or persons other than a tribe, 
band or body of Indians or any Indian of any tribe ; and any such 
sale, barter, exchange or gift, shall be absolutely null or void, unless 
any such sale, barter, exchange or gift be made with the written 
assent of the Indian agent; and any person who may buy or 
otherwise acquire any presents or property purchased as aforesaid 
without the written consent of the Indian agent as aforesaid shall 
be guilty of a misdemeanor, and be punishable by fine not exceed- 
ing two hundred dollars, or by imprisonment not exceeding six 
months in any place of confinement other than a Penitentiary.” 


3. Upon any inquest, or upon any enquiry into any matter 
involving a criminal charge, or upon the trial of any crime or 
oftence whatsoever, or by whomsoever committed, it shall be lawful 
for any Cowt, Judge, Stipendiary Magistrate, Coroner or Justice 
of the Peace to receive the evidence of any Indian or aboriginal 
native or native of mixed blood, who is destitute of the knowledge 
of God, and of any fixed and clear belief in religion or in a future 
state of rewards and punishments, without adininistering the 
usual form of oath to any such Indian, aboriginal native or native 
of mixed blood as aforesaid, upon his solemn affirmation or declar- 
ation to tell the truth, the whole truth and nothing but the truth, 
or in such form as may be approved by such Court, Judge, 
Stipendiary Magistrate, Coroner or Justice of the Peace, as most 
binding in his conscience. 


4. Provided that in the case of any inquest, or upon any Further pro- 
inquiry into any matter involving a criminal charge, or upon the Raa 
trial of any crime or offence whatsoever, the substance of the 
evidence or information of any such Indian, aboriginal native ‘or 
native of mixed blood as aforesaid, shall be reduced to writing, 
and signed by a mark of the person giving the same, 
and verified by the signature or mark of the person 
acting as interpreter (if any), and of the judge, Stipendiary 
Magistrate, Coroner or Justice of the Peace or person before whom 
such information shall have been given. 


5. The cowt, judge, Stipendiary Magistrate, or Justice of the Court to warn 


‘Peace shall, before taking any such evidence, information or Indian of his 


: é : 2 Maged 5 liability to 
examination, caution every such Indian, aboriginal native or punishment 


native of mixed blood as aforesaid, that he will be liable to incur os falee : 
punishment if he do not so as aforesaid tell the truth. ees 


6. The written declaration or examination made, taken and When written 
verified in manner aforesaid, of any such Indian, aboriginal native declarations 
or native of mixed blood ag aforesaid, may be lawfully read and eee 
received as evidence upon the trial of any criminal suit or pro- i= criminal 
ceedings when, under the like circumstances, the written affidavit, ? eg 
examination, deposition or confession of any person, might be 


lawfully read and received as evidence. 
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7. Every solemn affirmation or declaration in whatever form Effect -of 
made or taken by any person as aforesaid shall be of the same peieniint m 
force and effect, as if such person had taken an oath in the usual any’person as 
form, and shall, in like manner, incur the penalty of perjury in *foresaid. 


zase of falsehood. 


8. An Indian is hereby defined to be a person within the defini- Indisn defined, 
tion contained in the fifteenth section of the thirty-first Victoria, 
chapter forty-two, as amended by the sixth section of the thirty- 
second and thirty-third Victoria, chapter six, and who shall 
participate in the annuities and interest moneys and rents of any 
tribe, band or body of Indians. 


9. Upon, from and after the passing of this Act, the Acts and Certain Acts 
portions of Acts hereinafter mentioned of the Parliament of ee eee as 
Canada shail be and are hereby extended to and shall be in force British Colum- 
in the Provinces of Manitoba and of British Columbia; and all one Bes 
enactments and laws theretofore in force in the said Provinces, ae 
ee re- inconsistent with the said Acts, or making any provision in any 
eens matter provided for by the said Acts, other than such as is made 
by the said Acts, shall be repealed on and after the passing of this 
Act. 


The Actsand 190. The Acts and portions of Acts hereinbefore mentioned 
parts of Acts and hereby extended to and to be in force in the Provinces of 
8. 9, Y Manitoba and of British Columbia, are as follows :-— 


1. Sections six to twenty-five both inclusive,and sections twenty- 
eight, twenty-nine, thirty, thirty-seven, thirty eight, thirty-nine 
and forty-two, of the Act passed in the thirty-first year of Her 
Majesty’s reign, and intituled: -“An Act providing for the 
organization of the Department of the Secretary of State of 
Canada, and for the management of Indian.and Ordnance 
Lands ;” 


2. Sections one to twenty-one, both inclusive, and section 
twenty-four of the Act passed in the thirty-second and thirty- 
third years of Her Majesty’s reign, intituled: “An Act for the 
gradual enfranchisement of Indians, the better management of 
Indian affarrs, and to extend the provisions of the Act thirty-first 
Victoria, chapter forty-two ;” 


3. Sections one, three, six, seven, eight, nine and sixteen, of 
the Act passed in the thirty-sixth year of Her Majesty’s reign, 
and intituled: “An Act to provide for the establishment of the 
Department of the Interior. 
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Givamnor a 1]. The Governor in Council may, by proclamation from time 
Council may to time, exempt from the operation of the Act passed in the 
exempt or thirty-first year of Her Majesty’s reign, and intituled: “An Act 
Indian lands providing for the organization of the Department of the Secretary 
an Manes ofOStote of Canada, and for the management of Indian and 
Columbia, Ordnance Lands,” or from the operation of an Act passed in the 
— te ; thirty-second and thirty-third years of Her Majesty’s reign, in- 
peration o: 4 : : ahs 
certain Acts, tituled “An Act for the gradual enfranchisement of Indians, the 
Ke, and asain better management of Indian affairs, and to extend the pro- 
ubject them ae : f ; 
tothesame. visions of the Act thirty-first Victoria, chapter forty-two,” or from 
the operation of the Act passed in the thirty-first year of Her 
Majesty’s reign, and intituled: “An Act to previde for the 
establishment of the Department of the Interior,’ or from the 
operation of this Act, or from the operation of any one or more of 
the clauses of any one or more of the said Acts, the Indians or any 
of them, or any tribe of them or the Indian lands or any portions 
of them in the Province of Manitoba, or in the Province of British 
Columbia, or in either of them, and may again, by proclamation, 


from time to time, remove such exemption. 


Andmayex- 12. The Governor in Council may, by proclamation from time 
tend and ap- 40 time, direct the application of the Act passed in the thirty-first 
py cea year of Her Majesty’s reign, and intituled “An Act providing for 
the organization of the Department of the Secretary of State of 
Canada, and for the management of Indian and Ordnance 
Lands ;? and of an Act passed in the thirty-second and thirty- 


third years of Her Majesty’s reign, intituled “An Act for the 


and enact- 

ments, gene- 

rally to any 

Indians or 

Indian lands 
N. W 


in 


gradual enfranchisement of Indians, the better management of Territories, 


Indian affairs, and to eatend the provisions of the Act thirty- 
first Victoria, chapter forty-two ;” and an Act passed in the thirty- 
sixth year of Her Majesty’s reign, and intituled “An Act to 
orovide for the establishment of the Department of the Interior ;” 
or of any one or more of the clauses-of any one or more of the said 
Acts to the Indians or any of them or any tribe of them or the 
Indian lands or any portions of them, or that the same be in 
force generally in the North West Territories. 


43. The second, third, and seventh sections of the Ordinance, 
No. 85, of the Revised Statutes of British Columbia are hereby 
repealed. 


14, This Act shall be construed as one Act with the Acts 
thirty-first Victoria, chapter forty-two, and thirty-second and 
thirty-third Victoria, chapter six. 


see 5.C. 16/6. c.18 for repeals, 


Ordinance of 
J So Shir) eal Be 0, 
repealed in 
part. 


Act how to be 
construed, 


An Act to amend the Act providing for the organization of the 


SE 


Department of the Secretary of State of Canada. S.C. 1875, c.6. 


8p bk dl morgen op 


An Act to amend the Act providing for the organization 
of the Department of the Secretary of State of Canada. 


[Assented to 8th April, 1875.] 


ER Majesty, by and with the advice of the Senate and Preamble. 
House of Commons of Canada, enacts as follows :— 


I. The following words are hereby added to, and shall Addition 
form part of the fourth section of the said Act, passed in the ee rae 


thirty-first year of Her Majesty’s reign, chapter forty-two, «. 42. 
that is to say :— 


“ And the Deputy Registrar-General of Canada from time Signature of 
“‘to time appointed under the second section ofthis Act, may mene 
“sion and certify the registration of all instruments and do- General of 
“cuments required to be registered, and all such copies of Can%da to 
“the same, or of any records in the custody of the Registrar tain cases. 
“General as may be required to be certified or authenti- 

“cated as being copies of any instruments or documents as 


“‘ sforesaid.” 
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the IndianyAct.+18/6:apSeCanlo76% ealet (39 Vict.) 


GEA srd: 


An Act to amend and consolidate the laws respecting 
Indians, 


[Assented to 12th April, 1876.] 


Ne ERB it is expedient to amend and consolidate the Preawble. 
laws respecting Indians: Therefore Her Majesty, by 

and with the advice and consent of the Senate and House 

of Commons of Canada, enacts as follows :— 


I, This Act shall be known and may be cited as “ The Short title 
Indian Act, 1876 ;” and shall apply to all the Provinces, and re: extent of 
to the North West Territories, including the Territory of ~~ 
Keewatin. 


2. The Minister of the Interior shall be Superintendent- Superintend- 
General of Indian Affairs, and shall be governed in the ¢™t General. 
supervision of the said affairs, and in the control and manage- 
ment of the reserves, lands, moneys and property of Indians 
in Canada by the provisions of this Act. 


TERMS. 


3%. The following terms contained in this Act shall be held steanings as- 
to have the meaning hereinafter assigned to them, unless such signed to, 
meaning be repugnant to the subject or inconsistent with the Act. 


context :— 


1. The term “band” means any tribe, band or body of Bana. 
Indians who own or are interested in a reserve or in Indian 
lands in common, of which the legal title is vested in the 
Crown, or who share alike in the distribution of any annuities 
or interest moneys for which the Government of Canada is 
responsible ; the term “the band” means the band to which 
the context relates; and the term “ band,” when action is 
being taken by the band as such, means the band in council. 


2. The term “irregular band” means any tribe, band or frregular 
body of persons of Indian blood who own no interest in any Band. 
reserve or lands of which the legal title is vested in the Crown, 
who possess no common fund managed by the Government 
et Canada, or who have not had any treaty relations with the 

rown. 


8, The term “ Indian” means Indians. 


First. see male person of Indian blood reputed to belong 
to a particular band ; 


Secondly. Any child of such person ; 


Thirdly. Any woman who is or was lawfully married to 
such person : 


Se Ce CrOeIC flO -econt cd, 


. As to illegiti- 
mates. 


Absentees. 


Woman 
marrying 
other than 
an Indian. 


Marrying 
non-treaty 
Indians. 


As to half- 
breeds. 


Non- treaty 
Indian. 


Enfranchised 
Indian. 


(a) Provided that any illegitimate child, unless having 
shared with the consent of the band in the distribution 
moneys of such band for a period exceeding two years, 
may, at any time, be excluded from the membership thereof 
by the band, if such proceeding be sanctioned by the 
Superintendent-General : 


(5). Provided that any Indian having for five years con- 
tinuously resided in a foreign country shall with the sanction 
of the Superintendent-General, cease to be a member thereof 
and shall not be permitted to become again a member thereof, 
orofany other band, unless the consent of the band with 
the approval of the Superintendent-General or his agent, be 
first had and obtained ; but this provision shall not apply to 
any professional man, mechanic, missionary, teacher or inter- 
preter, while discharging his or her duty as such: 


(c) Provided that any Indian woman marrying any other 
than an’ Indian or a non-treaty Indian shall cease to be an 
Indian in any respect within the meaning of this Act, except 
that she shall be entitled to share equally with the members 
of the band to which she formerly belonged, in the annual 
or semi-annual distribution of their annuities, interest moneys 
and rents; but this income may be commuted to her at any 
time at ten years’ purchase with the consent of the band: 


(d) Provided that any Indian woman marrying an 
Indian of any other band, or a non-treaty Indian shall cease 
to be a member of the band to which she formerly belonged. 
and become a member of the band or irregular band of 
which her husband is a member: 


(e) Provided also that no half-breed in Manitoba who 
has shared in the distribution of half-breed lands shall 
be accounted an Indian; and that no half-breed head of a 
family (except the widow ofan Indian, or a half-breed who 
has already been admitted into a treaty), shall, unless under 
very special circumstances, to be determined by the Super- 
intendent-General or his agent, be accounted an Indian, or 
entitled to be admitted into any Indian treaty. 


4 The term “ non-treaty Indian” means any person of 
Indian blood who is reputed to belong to an irregular band, 
or who follows the Indian mode of life, eyen though such 
person be only a temporary resident in Canada. 


5. The term “enfranchised Indian ” means any Indian, his 


wife or minor unmarried child, who has received letters 
patent granting him in fee simple any portion of the reserve 
which may have been allotted to him, his wife and minor 
children, by the band to which he belongs, or any unmarried 
Indian who may have received letters patent for an allot- 
ment of the reserve. 


6. The term “ reserve” means any tract or tracts of land 
set apart by treaty or otherwise for the use or benefit of or 
granted to a particular band of Indians, of which the legal 
title is in the Crown, but which is unsurrendered, and 
includes all the trees, wood, timber, soil, stone, minerals, 
metals, or other valuables thereon or therein. 
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7. The term “special reserve” means any tract or tracts Special 
of land and everything belonging thereto set apart for the Reserve. 
use or benefit of any band or irregular band of Indians, 
the titlt of which is vested in a society, corporation or 
community legally established, and capable of suing and 
being sued, or in a person or persons of European descent, 
but which land is held in trust for, or benevolently allowed 
to be used by, such band or irregular band of Indians 


8. The term “Indian lands” means any reserve or por- Indian lands. 
tion of areserve which has been surrendered to the Crown. 


9 The term “intoxicants” means and includes all Intoxicants. 

spirits, strong waters, spirituous liquors, wines, or fer- 
mented or compounded liquors or intoxicating drink of: 
any kind whatsoever, and any intoxicating liquor or fluid, as 
also opium and any preparation thereof, whether liquid or 
solid, and any other intoxicating drug or substance, and 
tobacco or tea mixed or compounded or impregnated with 
opium or with other intoxicating drugs, spirits or substances, 
and whether the same or any of them be liquid or solid 


10. The term “Superintendent-General” means the Superintend- 
Superintendent-General of Indian Affairs. ent General. 


11. The term “agent ” means a commissioner, superinten- Agent. 
dent, agent, or other officer acting under the imstructions 
of the Superintendent-General. 


12. The term “ person” means an individual other than Person. 
an Indian, unless the context clearly requires another con- 
struction. 

RESERVES. 


4, Ajl reserves for Indians or for any band of Indians, or Reserves sub- 
held in trust for their benefit, shall be deemed to be reserved Ject to this 
and held for the same purposes as before the passing of this ~*~ 
Act, but subject to its provisions. 


5. The Superintendent-General may authorize ‘surrers 
plans and reports to be made of any reserve for Indians. 
shewing and distinguishing the improved lands, the forests 
and lands fit for settlement, and such other information as 
may be required; and may authorize that the whole or any 
portion of a reserve be subdivided into lots. : 


6. In areserve, or portion of a reserve, subdivided by 
survey into lots, no Indian shall be deemed to be lawfully 
in possession of one or more of such lots, or part of a lot, 
unless he or she has been or shall be located tor the same 
by the band, with the approval of the Supérintendent- 
General : 


Provided that no Indian shall be dispossessed of any lot 
or part of a lot, on which he or she has improvements, with- 
out receiving compensation therefor, (at a valuation to be 
approved by the Superintendent-General) from the Indian 
who obtains the lot or part of a lot, or from the funds of the 
band, as may be determined by the Superintendent-General. 


SAUCeTE LO ocelo, contd: 


Location 7. On the Superintendent-General approving of any 

Peete location as aforesaid, he shall issue in triplicate a ticket 

howdealt granting a location title to such Indian, one triplicate of 

WE, which he shall retain in a book to be kept for the purpose; 
the other two he shall forward to the local agent, one to be 
delivered to the Indian in whose fayor it was issued, the 
other to be filed by the agent, who shall permit it to be 
copied into the register of the band, if such register has 
been established : 


Etf-ct of such 8. The conferring of any such location title as aforesaid 

ticketlimited. shall not have the effect of rendering the land covered 
thereby subject to seizure under legal process, or transferable 
except to an Indian of the same band, and in such case, only 
with the consent of the council thereof and the approval of 
the Superintendent-General, when the transfer shall be con- 
firmed by the issue of a ticket in the manner prescribed in 
the next preceding section. 


Property o! 9. Upon the death of any Indian holding under location 
veceased In- or other duly recognized title any lot or parcel of land, the 
descend. right and interest therein of such deceased Indian shall. 


together with his goods and chattels, devolve one-third upon 
his widow, and the remainder upon his children equally ; 
and such children shall have a like estate in such land as 
their father ; but should such Indian die without issue but 
leaving a widow, such lot or parcel of land and his eoods 
and chattels shall be vested in her, and if he leaves no widow. 
then in the Indian nearest akin to the deceased, but if he 
hare no heir nearer than a cousin, then the same shall be 

Proviso. vested in the Crown for the benefit of the band: But what- 
ever may be the final disposition of the land, the claimant 
or claimants shall not be held to be legally in possession 
until they obtain a location ticket from the Superintendent- 
General in the manner prescribed in the case of new loca- 
tions. 


i0. Any Indian or non-treaty Indian in the Province of Indians in 
British Columbia, the Province of Manitoba, in the North- Manitoba, | 
West Territories, or in the Territory of Keewatin, who has, lumbia or N. 
or shall have, previously to the selection of a reserve, {V-Ter- 
possession of and made permanent improvements on 4 having made 
plot of land which has been or shall be included in or improve: 
surrounded by a reserve, shall have the same privileges, 
neither more nor less, in respect of such plot, as an Indian 


enjoys who holds under a location title. 
PROTECTION OF RESERVES. 


£3. No person, or Indian other than an Indian of the who only 
band, shall settle, reside or hunt upon, occupy or use ney settle in 
any land or marsh, or shall settle, 1eside upon or occupy ee 
any road, or allowance for roads running through any 
reserve belonging to or occupied by such band; and all Certain 
mortgages or hypothecs given or consented to by any Indian, conveyances 
and all leases, contracts and agreements made or purport- °°? °°" 
ing to be made by any Indian, whereby persons or Indians 
other than Indians of the band are permitted to reside 
or hunt upon such reserve, shall be absolutely void. 
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12. If any person or Indian other than an Indian of the 
band, without the license of the Superintendent-General 
(which license, however, he may at any time revoke), settles, 
resides or hunts upon or occupies or uses any such Jand or 
marsh ; or settles, resides tpon or occupies any such roads or 
allowances for roads, on such reserve, or if any Indian is 
illegally in possession of any lot or part of a lot in a 
subdivided reserve. the Superintendent-General or such 
officer or person as he may thereunto depute and authorize, 
shall, on complaint made to him, and on proof of the fact to 
his satisfaction, issue his warrant signed and sealed, directed 
to the sheriff of the proper county or district, or if the said 
reserve be not situated within any county or district, then 
directed to any literate person willing to act in the premises, 
commanding him forthwith to remove from the said land or 
marsh,or roads or allowances for roads, or lots or parts of lots, 
every such person or Indian and his family so settled,residing 
or hunting upon or occupying, or being illegally in possession 
of the same, or to notify such person or Indian to cease 
using as aforesaid the said ]ands, marshes, roads or allowances 
for roads ; and such sheriff or other person shall accordingly 
remove or notify such person or Indian, and for that pur- 
pose shall have the same powers as in the execution of crimi- 
nal process; and the expenses incurred in any such removal 
or notification shall be borne by the party removed or noti- 
fied, and may be recovered from him as the costs in any 
ordinary suit: . 


Provided that nothing contained in this Act shall pre- 
vent an Indian or non-treaty Indian, if five years a resident 
in Canada, not 1 member of the band, with the consent of 
the band and the approval of the Superintendent-General, 
from residing wpon the reserve, or receiving a location 
thereon. 


43. If any person or Indian, after having been removed or 
notified as aforesaid, returns to, settles upon, resides or hunts 
upon or occupies,or uses as aforesaid,any of the said land,marsh 
or lots, or parts of lots; or settles, resides upon or occupies 
any of the said roads, allowances for roads, or lots or parts 
of lots, the Superintendent-General, or any officer or person 
deputed and authorized as aforesaid, upon view, or upon 
proof on oath made before him, or to his satisfaction, that 
the said person or Indian has returned to, settled, resided 
or hunted upon or occupied or used as aforesaid any of the said 
lands, marshes, lots or parts of lots,or has returned to, settled or 
resided upon or occupied any of the said roads or allowances 
for roads,or lots or parts of lots, shall direct and send his wavr- 
rant signed and sealed to the sheriff of the proper county or 
district, or to any literate person therein, and if the said reserve 
be not situated within any county or district, then to any 
literate person, commanding him forthwith to arrest such 
person or Indian, and commit him to the common gaol of 
the said county or district, or if there be no eaol in the said 
county or district, then to the gaol nearest to the said reserve 
in the Province or Territory there to remain for the time 
ordered by such warrant, but which shall not exceed thirty 
days. 


Power to re- 
move persons 
unlawfully 
occupying. 


Sy UesloT Ose ce los contd. 


Arrest and 
imprisonment 


Order to be 
drawn up and 
filed. 


Punishment 
of others than 
[Indians tres- 
passing on 
reserves. 


14. Such sheriff or other person shall accordingly arrest 
the said party, and deliver him to the gaoler or sheriff of 
the proper county, district, Province or Territory, who shall 
receive such person or Indian and imprison him in the said 
gaol for the term aforesaid. 


15, The Superintendent-General, or such officer or 
person as aforesaid, shall cause the judgment or order against 
the offender to be drawn up and filed in his office, and such 
judgment shall not be removed by certiorari or otherwise, 
or be appealed from, but shall be final. 


16. If any person or Indian other than an Indian of the 
band to which the reserve belongs, without the license in 
writing of the Superintendent-General or of some officer or 
person deputed by him for that purpose, trespasses upon 
any of the said land, roads or allowances for roads in the 
said reserve, by cutting, carrying away or removing there- 
from any of the trees, saplings, shrubs, underwood, timber or 
hay thereon, or by removing any of the stone, soil, minerals, 
metals or other valuables offthe said land, roads or allowances 
for roads, the person or Indian so trespassing shall, for every 
tree he cuts, carries away or removes,forfeit and pay the sum of 
twenty dollars ; and for cutting, carrying away or removing 
any of the saplings, shrubs, underwood,timber or hay, if under 
the value of one dollar, the sum of four dollars, but if over the 
value of one dollar, then the sum of twenty dollars ; and for 
removing any of the stone, soil, minerals, metals or other 
valuables aforesaid, the sum of twenty dollars, such fine to 
be recovered by the Superintendent-General, or any officer 
or person by him deputed, by distress and sale of the goods 
and chattels of the party or parties fined: or the Superinten- 
dent-General, or such officer or person, without proceeding by 
distress and sale as aforesaid, may, upon the non-payment of 
the said fine, order the party or parties to be imprisoned in the 
common gaol as aforesaid, for a period not exceeding thirty 
days, when the fine does not exceed twenty dollars, or fora 
period not exceeding three months when the fine does 
exceed twenty dollars: and upon the return of any warrant 
for distress or sale, if the amount thereof has not been made, 
or if any part of it remains unpaid, the said Superintendent- 
General, officer or person, may commit the party in default 
upon such warrant, to the common gaol as aforesaid for a 
period not exceeding thirty days if the sum claimed by the 
Superimtendent-General, upon the said warrant does not 
exceed twenty dollars, or for a time not exceeding three 
months if the sum claimed does exceed twenty dollars : all 
such fines shall be paid to the Receiver-General, to be dis- 
posed of for the use and benefit of the hand of Indians for 
whose benefit the reserve is held, in such manner as the 
Governor in Council may direci. 
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see 5.0. 1679: 17. If any Indian, without the license in writing of the Punishment 
Cy3d css. Superintendent-General, or of some officer or person deputed ri ie 
by him for that purpose, trespasses upon the land of an 5 
Indian who holds a location title, or who is otherwise recog- 
nized by the department as the occupant of such land, by 
cutting, carrying away, or removing therefrom, any of the 
trees, sapline’s, shrubs, underwood, timber or hay thereon, or 
by removing any of the stone, soil, minerals, metals or other 
valuables off the said land; orif any Indian, without license Or removing 
as aforesaid, cuts, carries away or removes from any portion "™em &e- 
of the reserve of his band for sale (and not for the immediate 
use of himself and his family) any trees, timber or hay thereon, 
or removes any of the stone, soil, minerals, metals, or other 
valuables therefrom for sale as aforesaid, he shall be liable 
to all the fines and penalties provided in the next preceding 
section in respect to Indians of other bands and other persons. 


Nite of 18. In all orders, writs, warrants, summonces and pro- 
peer cer Bias ceedings whatsoever made, issued or taken by the Superin- 
no e€ = - 


onedan tendent-General, or any officer or person by him depuied as. 

warrantin aforesaid, it shall not be necessary for him or such officer or: 

certain cases. erson to insert or express the name of the person or Indian. 
summoned, arrested, distrained’ upon, imprisoned, or other- 
wise proceeded against therein, except when the name of 
such person or Indian is truly given to or known by the 
Superintendent-General, or such officer or person, and if the 
name be not truly given to or known by him, he may name- 
or describe the person or Indian by any part of the name or 
such person or Indian given to or known by him; and if no. 
part of the name be given to or known by him he may 
describe the person or Indian proceeded against in any man- 
ner by which he may be identified; and all such proceed- 
ings containing or purporting to give the name or description. 
of any such person or Indian as aforesaid shall primd facte- 
be sufficient. 


Sheriffs, &c., 29. All sheriffs, gaolers or peace officers to whom any 
alge such process is directed by the Superintendent-General, 
perintend- f ; : 
ent. or by any officer or person ‘by him deputed as aforesaid, 


shall obey the same, and all other officers upon reasonable 
requisition shall assist In the execution thereof. 


Superintend- 20. If any railway, road, or public work passes through 

ent to eppen, or causes injury to any reserve belonging to or in possession 

when pro- Of.any band of Indians, or if any act occasioning damage 

perty is taken to any reserve be done under the authority of any Act of 

forimprove- Larliament, or of the legislature of any province, compen- 

ments. sation shall be made to them therefor in the same manner 
as is provided with respect to the lands or rights of other 
persons; the Superintendent-General shall in any case in 
which an arbitration may be had, name the arbitrator on 
behalf of the Indians, and shall act for them in any matter 
relating to the settlement of such compensation; and the 
amount awarded in any case shall be paid to the Receiver 
General for the use of the band of Indians for whose benefit 
the reserve is held, and for the benefit of any Indian having 
improvements thereon. 
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SPECIAL RESERVES. 


23. In all cases of encroachment upon, or of violation of 
trust respecting any special reserve, it shall be lawful to 
proceed by information in the name of Her Majesty, in the 
superior courts of law or equity, notwithstanding the 
legal title may not be vested in the Crown. 


22. If by the violation of the conditions of any such 
trust as aforesaid, or by the breaking up of any society, 
corporation, or community, orif by the death ofany person 
or persons without a legal succession of trusteeship, in whom 
the title to a special reserve is held in trust, the said title 
Japses or becomes void in law, then the legal title shall be- 
come vested in the Crown in trust, and the property shall 
be managed for the band or irregular band previously 
interested therein, as an ordinary reserve. 


REPAIR OF ROADS. 


23. Indians residing upon any reserve, and engaged in Indians liable 

the pursuit of agriculture as their then principal means of to labor on 
: ° : : public roads 

support, shall be liable, if so directed by the Superintendent- jn reserves, 
General, or any officer or person by him thereunto author- and to what 
3 : ; - extent. 
ized, to perform labor on the public roads laid out or used in 
or through, or abutting upon such reserve, such labor to be 
performed under the sole control of the said Superintendent- 
General, officer or person, who ‘may direct when, where and 
how and in what manner the said labor shall be applied, 
and to what extent the same shall be imposed upon Indians 
who may be resident upon any of the said lands; and the Powers of 
said Superintendent-General, officer or person shall have the SU ean ene: 
like power to enforce the performance of all such labor by © 
imprisonment or otherwise, as may be done by any power or 
authority under any law, rule or regulation in force in the 
province or territory in which such reserve lies, for 
the non-performance of statute labor; but the labor to be Proviso: as 
so required of any such Indian shall not exceed in amount or to amount of 
extent what may be required of other inhabitants of the 
same province, territory, county, or other local division, under 
the laws requiring and regulating such labor[fand the per- 
formance thereof. 


24. Every band of Indians shall be bound to cause the Band to‘canse 

roads, bridges, ditches and fences within their reserve to be 1043, &c., to 
tet = : A , be maintained 
put and maintained in proper order, in accordance with the jn order. 
instructions received from time.to time from the Superin- 
tendent-General, or from the agent of the Superintendent- 
General; and -whenever in the opinion of the Superin- powers of 
tendent-General the same are not so put or maintained in Superintend- 
ent. 

order, he may cause the work to be performed at the cost of 
such band, or of the particular Indian in default, as the case 
may be, either out of their or his annual allowances, or 
otherwise. 
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SURRENDERS. 


‘2%. No reserve or portion of a reserve shall be sold, 
alienated or leased until it has been released or sur- 
rendered to the Crown for the purposes of this Act. 


26. No release or surrender of a reserve, or portion of a 
reserve, held for the use of the Indians of any band or of 


any individual Indian, shall be valid or binding. except on 
the following conditions :— 


i. The release or surrender shall be assented to by a 
majority of the male members of the band of the full 
age of twenty-one years, at a meeting or council thereof 
summoned for that purpose according to their rules, and 
held in the presence of the Superintendent-General, or of an 
officer duly authorized to attend such council by tne 
Governor in Council or by the Superintendent-General ; Pro- 
vided, that no Indian shall be entitled to vote or be present at 
such council, unless he habitually resides on or near and is 
interested in the reserve in question ; 


% The fact that such release or surrender has been 
assented to by the band at such council or meeting, shall be 
certified on oath before some judge of a superior, county, or 
district court, or stipendiary magistrate, by the Superin- 
tendent-General or by the officer authorized by him to attend 
such council or meeting, and by some one of the chiefs or 
principal men present thereat and entitled to vote, andiwhen 
so certified as aforesaid shall be submitted to the Gorernor 
in Council for acceptance or refusal ; 


3. But nothing herein contained shall be construed to 
prevent the Superintendent-General from issuing a license 
to any person or Indian to cut and remove trees, wood, timber 
and hay, or to quarry and remove stone and gravel on and 
from the reserve; Provided he, or his agent acting by his 
instructions, first obtain the consent of the band thereto in 
the ordinary manner as hereinafter provided. 


27. It shall not be lawful to introduce at any council or 
meeting of Indians held for the purpose of discussing or of 
assenting to a release or surrender of a reserve or portion 
thereof, or of assenting to the issuing of a timber or other 
license, any intoxicant ; and any person introducing at such 
meeting, and any agent or officer employed by the Superin- 
tendent-General, or by the Governor in Council, introducing, 
allowing or countenancing by his presence the use of such 
intoxicant among such Indians a week before, at, or a week 
after, any such council or meeting, shall forfeit two hundred 
dollars, recoverable by action in any of the superior courts 
of law, one half of which penalty shall go to the in- 
former. 


28, Nothing in this Act shall confirm any release or 
surrender which would haye been invalid if this Act had 
not been passed; and no release or surrender of any reserve 
to any party other than the Crown, shall be valid. 
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MANAGEMENT AND SALE OF INDIAN LANDS. 


29, All Indian lands, being reserves or portions of How to be 


reserves surrendered or to be surrendered to the Crown, shall 
be deemed to be held for the same purposes as before the 
passing of this Act ; and shall be managed, leased and sold 
as the Governor in Council may direct, subject to the con- 
ditions of surrender, and to the provisions of this Act. 


30. No agent for the sale of Indian lands shall, within 
his. division, directly or indirectly, unless under an order 
of the Governor in Council, purchase any land which he is 
appointed to sell, or become proprietor of or interested in 
any such land, during the time of his agency; and any 
such purchase or interest shall be void; and if any such 
agent offends in the premises, he shall forfeit his office and 
the sum of four hundred dollars for every such offence, 
which may be recovered in .action of debt by any person 
who may sue for the same. 


31. Every certificate of sale or receipt for money received 
on the sale of Indian lands, heretofore granted or made or 
to be granted or made by the Superintendent-General or any 
agent of his, so long as the sale to which such receipt or 
certificate relates is in force and not rescinded, shall entitle 
the party to whom the same was or shall be made or granted, 
or his assignee, by instrument registered under this 
or any former Act providing for registration in 
such cases, to take possession of and occupy the land therein 
comprised, subject to the conditions of such sale, and 
thereunder, unless. the same shall have been revoked or 
cancelled, to maintain suits in law or equity against any 
wrongdoer or trespasser, as effectually as he could do under 
a patent from the Crown ;—and such receipt or certificate 
shall be primd facie evidence for the purpose of possession 
by such person, or the assignee under an instrument 
registered as aforesaid, inany such suit; but the same shall 
have no force against a license to cut timber existing at the 
time of the making or granting thereof. 


32. The Superintendent-General shall keep a book for 
registering (at the option of the parties interested) the 
particulars of any assignment made, as well by the original 
purchaser or lessee of Indian lands or his heir or legal 
representative, as by any subsequent assignee of any such 
lands, or the heir or legal representative of such assignee;— 
and upon any such assignment being produced to the Super- 
intendent-General, and, except in cases where such assign- 
ment is made under a corporate seal, with an affidavit of due 
execution thereof, and of the time and place of such execution, 
and the names, residences and occupations of the witnesses, or, 
as regards lands in the province of Quebec, upon the pro- 
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duction of such assignment executed in notarial form, 
or of a. notarial copy thereof, the Superinten- 
dent-General shall cause the material parts of every 
such assignment to be registered in such book of registry, and 
shall cause to be endorsed on every such assignment a 
certificate of such registration, to be signed by himself or 
his deputy, or any other officer of the department by him 
authorized to sign such certificates ;—And every such assign- 
ment so registered shall be valid against any one previously 
executed, but subsequently registered, or unregistered ; but 
all the conditions of the sale, grant or location must have 
been complied with, or dispensed with by the Superinten- 
dent-General, before such registration is made. 


33. If any subscribing witness to any such assignment 
is deceased, or has left the province, the Superintendent- 
General may register such assignment upon the production 
of an affidavit proving the death or absence of such witness 
and his handwriting, or the handwriting of the party making 
such assignment. 


34. On any application for a patent by the heir, assignee 
or devisee of the original purchaser from the Crown, the Su- 
perintendent-General may receive proof in such manner as he 
may direct and require in support of any claim for a patent 
when the original purchaser is dead, and upon being satisfied 
that the claim hasbeen equitably and justly established, 
may allow the same, and cause a patent to issue accordingly ; 
but nothing in this section shall limit the right of a party 
claiming a patent to land in the province of Ontario to make 
application at any time to the commissioner, under the 
‘* Act respecting claims to lands in Upper Canada for which no 
‘* natents have issued.” 


35. If the Superintendent-General is satisfied that any 
purchaser or lessee of any Indian lands, or any assignee 
claiming under or through him, has been guilty of any frand 
or imposition, or has violated any of the conditions of sale or 
lease, or if any such sale or lease has been or is made or issued 
in error or mistake, he may cancel such sale or lease, and 
resume the land therein mentioned, or dispose of it asif no 
sale or lease thereof had ever been made; and all such 
cancellations heretofore made by the Governor in Council or 
the Superintendent-General shall continue valid until altered. 


DO me lOLOo CO eLOe cont'd: 


Obtaining 
possession 
after such 
cancellation, 
in case of 
resistance. 


36. When any purchaser, lessee or other person refuses or 
neglects to deliver up possession of any land after revocation 
or cancellation of the sale or lease as aforesaid, or when any 
person is wrongfully in possession of any Indianlands and 
refuses to vacate or abandon possession of the same, the 
Superintendent-General may apply to the county judge of 
the county, or to a judge of the superior court in the circuit, 


in which the Jand lies in Ontario or Quebec, or to any judge 
of a superior court of law or any county judge of the 
county in which the land lies in any other province, or to 
any stipendiary magistrate in-any territory in which the 
land lies, for an order in the nature of a writ of habere 
facias possessionem, or writ of possession, and the said 
judge or magistrate, upon proof to his satisfaction that 
the right or title of the party to hold such land 
has been revoked or cancelled as aforesaid, or that such 
person is wrongfully in possession of Indian lands, 
shall grant an order upon the purchaser, lessee or person 
in possession, to deliver up the same to the Super- 
intendent-General, or person by him authorized to receive 
the same; and such order shall have the same force as a 
writ of habere facias possessionem, or writ of possession; and 
the sheriff, or any bailiff or person to whom it may have been 
trusted for execution by the Superintendent-General, shall 
execute the same in like manner as he would execute such 
writ in an action of ejectment or possessory action. 


37. Whenever any rent payable to the Crown on any lease 


of Indian lands is in arrear, the Superintendent-General, or P 


any agent or officer appointed under this Act and authorized 
by the Superintendent-General to act in such cases, may 
issue a warrant, directed to any person or persons by him 
named therein, in the shape of a distress warrant as in ordi- 
nary cases of landlord and tenant, or as in the case of distress 
and warrant of a justice of the peace for non-payment 
of a pecuniary penalty; and the same proceedings may 
be had thereon for the collection of such arrears as in either 
of the said last mentioned cases; or an action of debt as in 
ordinary cases of rent in arrear may be brought therefor in 
the name of the Superintendent-General ; but demand of 
rent shall not be necessary in any case. 


38, When by law or by any deed, lease or agreement relat- 
ing to any of the lands herein referred to, any notice is re- 
quired to be given, or any act to be done, by or on behalf of 
the Crown, such notice may be given and act done by or by 
the authority of the Superintendent-General. 


39. Whenever letters patent have been issued to orinthe 
name of the wrong party, through mistake, or contain any 
clerical error or misnomer, or wrong description of any 
material fact therein, or of the land thereby intended to be 
granted, the Superintendent-General (there being no adverse 
claim,) may direct the defective letters patent to be cancelled 
and a minute of such cancellation to be entered in the 
margin of the registry of the original letiers patent, and 
correct letters patent to be issued in their stead, which 
corrected letters patent shall relate back to the date of those 
so cancelled, and have the same effect as if issued at the 
date of such cancelled letters patent. 


Order in the 
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Lands patent- 


ed twice over. 


40. In all cases in which grants or letters patent have 
issued for the same land inconsistent with each other 
through error, and in all cases of sales or appropriations of 
the same land inconsistent with each other, the Superinten- 
dent-General may, in cases of sale, cause a repayment of the 


Repayment of purchase money, with interest, or when the land has passed 


price in cer- 
tain cases. 


Limitation of 
time for 
claim. 


Case of de- 
ficiency of 
land provid- 
ed for. 


Compensa- 
tion. 


Limitation 
of time for 
claim. 


Certain 
courts may 
avoid patents 
issued n 
error, &c. 


Practice in 
such cases. 


from the original purchaser or has been improved before a. 
discovery of the error, he may in substitution assign land or 
grant a certificate entitling the party to purchase Indian 
lands, of such value and to such extent as to him, the Super- 
intendent General, may seem just and equitable under the 
circumstances; but no such claim shall be entertained 
unless it be preferred within five years from the discovery 
of the error. 


41, Whenever by reason of false survey or error in the 
books or plans in the Indian Branch of the Department of 
the Interior, any grant, sale or appropriation of Jand is found 
to be deficient, or any parcel of land contains less than the 
quantity of land mentioned in the patent therefor, the Super- 
intendent-General may order the purchase money of so much 
land as is deficient, with the interest thereon from the time 
of the application therefor, or, if the land has passed from the 
original purchaser, then the purchase money which the 
claimant (provided he was ignorant of a deficiency at the: 
time of his purchase) has paid for so much of the land as is. 
deficient, with interest thereon from the time of the applica— 
tion therefor, to be paid to him in land or in money, as he, 
the Superintendent-General, may direct ;—But no such claim 
shall be entertained unless application has been made 
within five years from the date of the patent, nor unless the: 
deficiency is equal to one-tenth of the whole quantity 
described as being contained in the particular Ict or parcel 
of land granted. 


42. In all cases wherein patents for Indian lands have- 
issued through fraud or in error or improvidence, 
the Exchequer Court of Canada, or a superior court: 
of law or equity in any province may, upon action, 
bill or plaint, respecting such lands situate within 
their jurisdiction, and upon hearing of the parties in-- 
terested, or upon default of the said parties after such 
notice of proceeding as the said courts shall respectively’ 
order, decree such patents to be void; and upon a registry” 
of such decree in the office of the Registrar General of Canada, 
such patents shall be void to all intents. The practice in. 
court, in such cases, shall be regulated by orders to be from. 
time to time made by the said courts respectively ; and 
any action or proceeding commenced under any former- 
Act may be continued under this section, which, for the- 
purpose of any such action or proceeding shall be construed 
as merely continuing the provisions of such former Act. 


SoC. elcv0.. cee, contd. 


further 
rights of 
holders as to 
trespassers. 


43. If any agent appointed or continued in office under Punishment 
this Act knowingly and falsely informs, or causes to be fasents 
5 2 5 Biving false 
informed, any person applying to him to purchase any land information. 
within his division and agency, that the same hes diya OE 
been purchased, or refuses to permit the person so apply- 
ing to purchase the same according to existing reculations, 
such agent shall be liable therefor to the person so applying Penalty. 
in the sum of five dollars for each acre of land which the 
person so applying offered to purchase, to be recovered by Recovery- 
action of debt in any court, having jurisdiction in civil cases 
to the amount. 


44. If any person, before or at the time of the public Punishment 
sale of any Indian lands, by intimidation, combination, fo" Prevent- 
or unfair management, hinders or prevents, or attempts ren 
to hinder or prevent, any person from bidding upon 
or purchasing any lands so offered for sale, every such 
offender, his, her, or their aiders and abettors, shall, for Misdeamenor, 

° “ t fine and im- 
every such offence, be guilty of a misdemeanor, and on a soauient 
conviction thereof shall be liable to a fine not exceeding 
four hundred dollars, or imprisonment for a term not 
exceeding two years, or both, in the discretion of the court. 


MANAGEMENT AND SALE OF TIMBER. 


45. The Superintendent-General, or any officer or agent Licenses to 
authorized by him to that effect, may grant licenses to a 
cut timber on reserves and ungranted Indian lands at ; 
such rates, and subject to such conditions, reculations and 
restrictions, as may from time to time be established by the 
Governor in Council, such conditions, regulations and 
restrictions to be adapted to the locality in which such re- 
serves or lands are situated. 


46. No license shall be so granted for a longer period than For what 
twelve months from the date thereof; and if in consequence 37° error in 
of any incorrectness of survey or other error, or cause what- description, 
soever, a license is found to comprise land included in a ** 
license of aprior date, or land not being reserves or un- 
granted Indian lands, the license granted shall be void 
in so far as it comprises such land, and the holder or 
proprietor of the license so rendered void shall have no 
claim upon the Government for indemnity or compensation 
by reason of such avoidance. 


47. Every license shall describe the lands upon which Bigen e hale 
the timber may be cut, and shall confer for the time being jends: its 
on the nominee, the right to take and keep exclusive posses- effect. 
sion of the land so described, subject to such regulations and 
restrictions as may be established ;—And every license shall 
vest in the holder thereof all rights of property whatsoever 
in all trees, timber and lumber cut within the limits of the 
license during the term thereof, whether such trees, timber 
and lumber are cut by authority of the holder of such license 
or by any other person, with or without his consent ;—And 
every license shall entitle the holder thereof to seize in re- 
vendication or otherwise, such trees, timber or lumber where 
the same are found in the possession of any unauthorized 
person, and also to institute any action or suit at law or in 
equity against any wrongful possessor or trespasser, and to 
prosecute all trespassers and other offenders to punishment, 
and to recover damages, if any :—And all proceedings pend- 
ing at the expiration of any licénse may be continued to 
final termination as if the license had not expired. 


a7 
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Return to be 48. Every person obtaining a license shall, at the expira- 

oan | tion thereof, make to the officer or agent granting the same, 
or to the Superintendent-General a return of the number and 
kinds of trees cut,and of the quantity and description of saw- 
logs, or of the number and description of sticks of square 
timber, manufactured and carried away under such license ; 
ond such statement shall be sworn to by the holder of the 

Punishmeat license, or his agent, or by his foreman; And any person 

Ra refusing or neglecting to furnish such statement, or evading 
or attempting to evade any regulation made by Order in 
Council, shall be held to hive cut without authority, and 
the timber made shall be dealt with accordingly. 


Timbertohe 49. All timber cut under license shall be liable for the 

Vabie for —_ payment of the dues thereon, so long as and wheresoever 
the said timber or any part of it may be found, whether 
in the original logs or manufactured into deals, boards or 
other stuff,—and all officers or agents entrusted with the col- 
lection of such dues may follow all such timber and seize 
and detain the same wherever itis found, until the dues are 
paid or secured. 

Notes, etc., 50. Bonds or promissory notes taken for the dues, either 

teen not to before or after the cutting of the timber, as collateral 
security or to facilitate collection, shall not in any way affect 
the lien of the Crown on the timber, but the lien shall subsist 
until the said dues are actually discharged. 


Saleoftimber 2. If any timber so seized and detained for non-payment 

seized aftera® of dues remains more than twelve months in the custody 

certain time. ‘ - 
of the agent or person appointed to guard the same, 
without the dues and expenses being paid,—then the Super- 
intendent-General, with the previous sanction of the Gover- 
nor in Council, may order a sale of the said timber to be 

Balance of made after sufficient notice,—and the balance of the pro- 

proceeds. ceeds of such sale, after retaining the amount of dues and 
costs incurred, shall be handed over to the owner or claimant 
of such timber. 


52. If any person without authority cuts or employs or Punishment 
induces any other person to cut, or assists in cutting any {0% unlawful- 
timber of any kind on Indian lands, or removes or carries then er 
away or employs or induces or assists any other person. to feiture. 
remove or carry away any merchantable timber of any kind 
so cut from Indian lands aforesaid, he shall not acquire 
any right to the timber so cut, or any claim to any 
remuneration for cutting, preparing the same for market, 
or conveying the same to or towards market,—and Penalty if 
when the timber or saw-logs made, has or have been ape is re- 
removed out of the reach of the officers of the Indian ; 
Branch of the Department of the Interior, or it is other- 
wise found impossible to seize the same, he shall in 
addition to the losd¥ of his labour and disbursements, forfeit 
a sum of three dollars for each tree (rafting stuff excepted), 
which he is proved to have cut or caused to be cut or car- 
ried away,—and such sum shall be recoverable with costs, How recover- 
at the suit and in the name of the Superintendent-General, *>!*: 
or resident agent, in any court having jurisdiction in civil 
matters to the amount of the penalty ;—And in all such Proof. 
cases it shall be incumbent on the party charged to prove 
his authority to cut; and the averment of the party seizing 
or prosecuting, that he is duly employed under the authority 
of this Act, shall be sufficient proof thereof, unless the de- 
fendant proves the cohtrarv. 
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33. Whenever satisfactory information, supported by affi- Seizure of 
davit made before a justice of the peace or before any other tmper cut 
competent authority, is received by the Superintendent- authority. 
General, or any other officer or agent acting under him, that 
any timber or quantity of timber has been cut without 
authority on Indian lands, and describing where the 
said timber can be found, the said Superintendent-Gene- 
ral, officer, or agent, or any one of them, may seize or cause to 
be seized, in Her Majesty’s name, the timber so reported 
to have been cut without authority, wherever it is found, 
and place the same under proper custody, until a decision 
can be had in the matter from competent authority ; 


2. And where the timber so reported to have been cut When it has 
without authority on Indian lands, has been made eats 
up with other timber into a crib, dram or raft, or in mixed with 
any other manner has been so mixed up at the mills or else- ther timber. 
where, as to render it impossible or very difficult to distin- 
guish the timber so cut on reserves or Indian lands without 44 46 46 
license, from other timber with which it is mixed up, the deemed cut 
whole of the timber so mixed shall be held to have been 02 Indian 
«ut without authority on Indian lands, and shall be 
liable to seizure and forfeiture accordingly, until satisfac- 
tory separated by the holder. 


4. Any officer or person seizing timber, in the discharge Officer seizing 
of his duty under this Act, may in the name of the Crown 
call in any assistance necessary for securing and protecting 
the timber so seized; and whosoever under any pretence, 


fer resistance. either by assault, force or violence, or by threat of such 


Felony. 


Conveying 


away without 


authority to 
be stealing. 


assault, force or violence, in any way resists or obstructs any 
officer or person acting in his aid, in the discharge of his 
duty under this Act,is guilty of felony, and liable to 
punishment accordingly. 


8&3. Whosoever, whether pretending to be the owner or 
not, either secretly or openly, and whether with or without 
force or violence, takes or carries away, or causes to be taken 
or carried away, without permission of the officer or per- 
son who seized the same, or of some competent authority, 
any timber seized and detained as subject to forfeiture under 
this Act, before the same has been declared by competent 
authority to have been seized without due cause, shall 
be deemed to have stolen such timber being the property 
of the Crown, and guilty of felony, and is liable to punish- 
ment accordingly ; 


Onus of proof 2. And whenever any timber is seized for non-payment of 


that dues 
have been 
paid. 


Crown dues or for any other cause of forfeiture, or any pro- 
secution is brought for any penalty or forfeiture under this 
Act, and any question arises whether the said dues have 
been paid on such timber, or whether the said timber was 
cut on other than any of the lands aforesaid, the burden 
of proving payment, or on what land the said timber 
was cut, shall lie on the owner or claimant of such timber, 
and not on the officer who seizes the same, or the party 
bringing such prosecution. 


39 
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When to be 56, All timber seized under this Act shall be deemed to 

ceemieg 20h be condemned, unless the person from whom it was seized, 
or the owner thereof, within one month from the day of the 
seizure, gives notice to the seizing officer, or nearest officer 
or agent of the Superintendent-General, that he claims or 

Sale. intends to claim the same; failing such notice, the officer or 
agent seizing shall report the circumstances to the Superin- 
tendent-General, who may order the sale of the said tim- 
ber by the said officer or agent, after a notice on the spot, of 
at least thirty days: 


How seizures 2 Andany Judge having competent jurisdiction, may, 

may be tried whenever he deems it proper, try and determine such 
anddetermin- . é 4 

eae seizures, and may order the delivery of the timber to the 

alleged owner, on receiving security by bond with two good 

and sufficient sureties to be first approved by the said agent, 

Security may to pay double the value in case of condemnation,—and such 

pocierd by bond shall be taken in the name of the Superintendent- 

, General, to Her Majesty’s use, and shall be delivered up to 


Iftimberbe and kept by the Superintendent-General,—and if such seized 


condemned > timberis condemned, the value thereof shall be paid forth- 
with to the Superintendent-General, or agent, and the bond 
cancelled, otherwise the penalty ofsuch bond shall be 
enforced and recovered. 


oO. Every person availing himself of any false statement 
or oath to evade the payment of dues under this Act, shall 
forfeit the timber on which dues are attempted to be evaded. 


MONEYS. 


88. .\ll moneys or securities of any kind applicable to the 
support or benefit of Indians, or any band of Indians, 
and all moneys accrued or hereafter to accrue from the sale 
of any Indian lands or of any timber on any reserves or 
Indian lands shall, subject to the provisions of this Act, be 
applicable to the same purposes, and be dealt with in the 
same manner as they might have been applied to or dealt 
with before the passing of this Act. 


39. The Governor in Council may, subject to the pro- 
visions of this Act, direct how, and in what manner, and by 
whom the moneys arising from sales of Indian lands, and 
from the property held or to be held in trust for the Indians, 
or from any timber on Indian lands or reserves, or from 
any other source for the benefit of Indians (with the exception 
of any small sum not exceeding ten per cent. of the proceeds 
of any lands, timber or property, which may be agreed 
at the time of the surrender to be paid to the members of 
the band interested therein), shall be invested from time to 
time, and how the payments or assistance to which the 
Indians may be entitled shall be made or given, and may 
provide for the general management of such moneys, and 
direct what percentage or proportion thereof shall be set 
apart from time to time, to cover the cost of and attendant 
upon the management of reserves, lands, property and 
moneys under the provisions of this Act, and for the con- 
struction or repair of roads passing through such reserves or 
lands, and by way of contribution to schools frequented by 
such Indians. 
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GO. The proceeds arising from the sale or lease of any Proceeds of 
Indian Jands, or from the timber, hay, stone, minerals’ or sales to 
: . " Receiver 

other valuables thereon, oron a reserve, shall be paid to the General. 


Receiver General to the credit of the Indian fund. 
COUNCILS AND CHIEFS. 


63. At the election of a chief or chiefs, or the granting of Votes at 
any ordinary consent required of a band of Indians under ie of 
this Act, those entitled to vote at the council or meeting 
thercof shall be the male members of the hand of the full 
age of twenty-one years; and the vote of a majority of such 
members at a council or meeting of the band summoned 
according to their rules, and held in the presence of the 
Superintendent-General, or an agent acting under his 
instructions, shall be sufficient to determine such election, or 
grant such consent ; 


In ordinary Provided that in the case of any band having a council 
cases. ° ° . % 
of chiefs or councillors, any ordinary consent required of 
the band may be granted by a vote of a majority of such 
chiefs or councillors at a council summoned according to 
their rules, and held in the presence of the Superintendent- 
General or his agent. 


Periods of 62. The Governor in Council may order that the chiefs 
election how of any band of Indians shall be elected, as hereinbefore pro- 
term of office. vided, at such time and place, as the Superintendent- 
General may direct, and they shall in such case be 
elected for a period of three years, unless deposed by the 
Governor for dishonesty, intemperance, immorality, or incom- 
Number of petency ; and they may be in the proportion of one head chief 
chicks. and two second chiefs or councillors for every two hundred 
Indians; but any such band composed of thirty Indians may 
Proviso:as have one chief: Provided always, that all life chiefs now 
to life chiefs. iving shall continue as such until death or resignation, or 
until their removal by the Governor for dishonesty, intem- 
perance, immorality, or incompetency. 


Chiefs to G3. The chief or chiefs of any band in council may frame, see S.C. 1879 
pour haa subject to confirmation by the Governor in Council, rules Oued eA 4 
tain pur- and reeulations for the following subjects, viz.: Rta 

poses. 


1. The care of the public health ; 


2. The observance of order and decorum at assemblies of 
the Indians in general council, or on other occasions ; 


3. The repression of intemperance and profligacy ; 
4. The prevention of trespass by cattle ; 
5. The maintenance of roads, bridges, ditches and fences ; 


6. The construction and repair of school houses, council 
houses and other Indian public buildings ; 


7. The establishment of pounds and the appointment of 
pound-keepers ; 


8. The locating of the land in their reserves, and the 
establishment of a register of such locations. 
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PRIVILEGES OF INDIANS. 


G64. No Indian or non-treaty Indian shall be liable to To be taxable 
be taxed for any real or personal property, unless he 1” certain 
holds real estate under lease or in fee simple, or personal y 
property, outside of the reserve or special reserve, in which 
case he shall be liable to be taxed for such real or personal 
property at the same rate as other persons in the locality in 
which it is situate. 


65, All land vested in the Crown, or in any person or Lands held in 
body corporate, in trust for or for the use of any Indian or (ust for In- 
non-treaty Indian, or any band or irregular band of Indians able. 


or non-treaty Indians shall be exempt from taxation. 


66. No person shall take any security or otherwise obtain No mortgage 
any lien or charge, whether by mortgage, judgment or {20° [aken | 
otherwise, upon’ real or personal property of any Indian 
or non-treaty Indian within Canada, except on real or per- 
sonal property subject to taxation under section sixty-four of 
this Act: Provided always, that any person selling any 
article to an Indian or non-treaty Indian may, notwithstand- 
ing this section, take security on such article for any part of 
the price thereof which may be unpaid. 


67. Indians and non-treaty Indians shall have the right to May sue for 
sue for debts due to them or in respect of any tort or wrong “'°"8*: 
inflicted npon them, or to compel the performance of obli- 
gations contracted with them. 


6S. No pawn taken of any Indian or non-treaty Indian Pawns for 
for any intoxicant shall be retained by the person to jnionesnts 
whom such pawn is delivered, but the thing sopawned may held. 
be sued for and recovered, with costs of suit, by the Indian 
or non-treaty Indian who has deposited the same, before any 


court of competent jurisdiction. 


G9. No presents given to Indians or non-treaty Indians, Presents not 
nor any property purchased, or acquired with or by means {2 °? taken 
of any annuities granted to Indians or any part thereof 
or otherwise howsoeyer, and in the possession of 
any band of such Indians or of any Indian of any 


‘band or irregular band, shall be liable to be taken, 


seized or distrained for any debt, matter or cause whatsoever. 

Nor in the province of British Columbia, the province of Nor sold in 
Manitoba, the North-West Territories or in the territory of frovinces,é&c. 
Keewatin, shall the same be sold, bartered, exchanged or 

given by any band or irregular band of Indians or any Indian 

of any such band to any person or Indian other than an Indian 

of such band; and any such sale, barter, exchange or gift shall Except with 
be absolutely null and void, unless such sale, barter, 2s¢2tof 


: : A » Superintend- 
exchange or gift be made with the written assent of the ent-General. 


Superintendent-General or his agent ; and whosoever buys 
or otherwise acquires any presents or property purchased as 
aforesaid, without the written consent of the Superintendent- 
General, or his agent as aforesaid, is guilty of a misdemeanor, 
and is punishable by fine not exceeding two hundred dol- 
lars, or by imprisonment not exceeding six months, in any 
place of confinement other than a penitentiary. 


See toro. Coro. “CON a. 


DISABILITIES AND PENALTIES. 


Indian may 70. No Indian or tion-treaty Indian, resident in the pro- 

haem , Vince of Manitoba, the North-West Territories or the territory 

Manitoba and of Keewatin, shall be held capable of having acquired or 

aie eo acquiring a homestead or pre-emption right to a quarter 

as specified. section, or any portion of land in any surveyed or unsurveyed 
lands in the said province of Manitoba, the North-West 
Territories or the territory of Keewatin, or the right to 
share in the distribution of any lands allotted to half- 
breeds, subject to the following exceptions : 


(a) He shall not be disturbed in the occupation of any plot 
on which he has or may have permanent improvements prior 
to his becoming a party to any treaty with the Crown: 


(6) Nothing in this section shall prevent the Government 
of Canada, if found desirable, from compensating any Indian 
for his improvements on such a plot of land without obtain- 
ing a formal surrender therefor from the band: 


(c) Nothing in this section shall apply to any person who 
withdrew from any Indian treaty prior to the first day of 
October, in the year one thousand eight hundred and seventy- 
four. 


Indians un- 74. Any Indian convicted of any crime punishable by 
ee imprisonment in any penitentiary or other place of con- 
by imprison- finement, shall, during such imprisonment, be excluded 
ment, not to from participating in the annuities, interest money, or 
share ° . 
ofannuity. rents payable to the band of which he or she is a member ; 
and whenever any Indian shall be convicted of any crime 
punishable by imprisonment in a penitentiary or other place 
of confinement, the legal costs incurred in procuring such 
conviction, and in carrying out the various sentences recorded, 
may be defrayed by the Superintendent-General, and 
paid out of any annuity or interest coming to such Indian, 


or to the band, as the case may be. 


Payment of 72. The Superintendent-General shall have power to stop 
Poo ct, the payment of the annuity and interest money of any Indian 
Indian desert who may be proved, to the satisfaction of the Superintendent 
ing hisfamily. General, to have been guilty of deserting his or her family, 


and the said Superintendent-General may apply the same 


towards the support of any family, woman or child so de- 

sertéd ; also to stop the payment of the annuity and interest And so as to 
money of any woman having no children, who deserts her ¥°™*?- 
husband and lives immorally with another man. 


73. The Superintendent-General in cases where sick, or provision for 
disabled, or aged and destitute persons are not provided Bete ay nae 
for by the band of Indians of which they are members, may fy the Band. 
furnish sufficient aid from the funds of the band for the re- 


lief of such sick, disabled, aged or destitute persons. 


4a 
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False testi- 
mory to be 
Perjury. 


EVIDENCE OF NON-CHNISTIAN INDIANS. 


vf. Upon any inquest, or upon any enquiry into any How Heathen 
maiter involving a criminal charge, or upon the trial of any Le may 
crime or offence whatsoever or by whomsoever committed, “°° 
it shall be lawful for any court, judge, stipendiary magis- 
trate, coroner orjustice of the peace to receive the evidence 
of any Indian or non-treaty Indian, who is destitute of the 
knowledge of God and of any fixed and clear belief in 
religion or in a future state of rewards and punishments, 
without administering the usual form of oath to any such 
Indian, or non-treaty Indian, as aforesaid, upon his solemn 
affirmation or declaration to tell the truth, the whole truth 
and nothing but the truth, or in such form as may be ap- 
proved by such court, judge, stipendiary magistrate, 
coroner or justice of the peace as most binding on the con- 
science of such Indian or non-treaty Indian 


7&3. Provided that in the case of any inquest, or upon any Substance of 
inquiry into any matter involving a criminal charge, or upon ¢vidence to 
the trial of any crime or offence whatsoever, the substance of catingand : 
the evidence or information of any such Indian, or non- 4ttested 
treaty Indian, as aforesaid, shall he reduced to writing, 
and siened by the person (by mark if necessary) giving the 
same, and verified by the signature or mark of the person 
acting as interpreter (if any) and by the signature of the judge, 
stipendiary magistrate or coroner, or justice of the peace 
or person before whom such evidence or information has 
been given. ' 


76. The court, judge, stipendiary magistrate, or justice Indian to be 
of the peace shall, before taking any such evidence, informa- Stoned te 
tion or examination, caution every such Indian, or non- ; 
treaty Indian, as aforesaid, that he wuil be liable to incur 


punishment if he do not so as aforesaid tell the truth.. 


7¢. The written declaration or examination, made, taken Written de- 
and verified in manner aforesaid, of any such Indian (Amiion.ée, 
Or non-treaty Indian as aforesaid, may be lawfully read and may be used 
received as evidence upon the trial of any criminal suit or @ cia 
proceedings, when under the like circumstances the writ- other persons. 
ten affidavit, examination, deposition or confession of any 
other person, might be lawfully read and received as 


evidence. 


73. Iivery solemn affirmation or declaration in whatever 
form made or taken by any Indian or non-treaty Indian as 
aforesaid shall be of the same force and eftect as if such 
Indian or non-treaty Indian had taken an oath in the usual 
form, and he or she shall in like manner incur the penalty 
of perjury in case of falsehood. 


Seeiaiae © lo. Contd, 


INTOXICANTS. 


Punishment 79. Whoever sells, exchanges with, barters, supplies or 
pt persons ~~ gives to any Indian, or non-treaty Indian in Canada, any 
intoxicants t) kind of intoxicant, or causes or procures the same to be 
CIE done, or connives or attempts thereat or opens or keeps, 
or causes to be opened or kept, on any reserve or special 
reserve, a tavern, house or building where any intoxicant 
is sold, bartered, exchanged or given, or is found in pos- 
session of any intoxicant in the house, tent, wigwam_ or 
place of abode of any Indian or non-treaty Indian, shall, 
on conviction thereof before any judge, stipendiary magis- 
trate or two justices of the peace, upon the evidence of 
one credible witness other than the informer or prosecutor, 
be liable to imprisonment for a period not less than one 
month nor exceeding six months, with or without: hard 
Penalties and labor, and be fined not less. than fifty nor more than 
application. three hundred dollars, with costs of prosecution,—one moiety 
of the fine to go to the informer or prosecutor, and the 
other moiety to Her Majesty, to form part of the fund for the 
benefit of that body of Indians or non-treaty Indians, with 
respect to one or more members of which the offence was 
Of Comman- committed: and the commander or person in charge of any 
ders of vesse's steamer or other vessel, or boat, from or on board of: which 
same. © any intoxicant has been sold, bartered, exchanged, supplied 
or given to any Indian or non-treaty Indian, shall be 
liable, on conviction thereof before any judge, stipendiary 
magistrate or two justices of the peace, upon the evidence 
of one credible witness other than the informer or prosecutor, 
Penalties and to be fined not less than fifty nor exceeding three hundred 
application. dollars for each such offence, with costs of prosecution,— 
the moieties of the fine to be applicable as hereinbefore 
Imprison- mentioned; and in default of immediate payment of such fine 
aarce s and costs any person so fined shall be committed to any com- 
ment. | mon gaol, house of correction, lock-up, or other place of con- 
finement by the judge, stipendiary magistrate or two justices 


of the peace before whom the conviction has taken place, for a 


period of not less than one nor more than six months, with or 

Punishment Without hard labor, or until such fine and costs are paid: and 

Ue any Indian or non-treaty Indian who makes or manufactures 

ing or having any intoxicant, or who has in his possession, or conzealed, or 
who sells, exchanges with, barters, supplies or gives to any 
other Indian or non-treaty Indian in Canada any kind of 
intoxicant shall, on conviction thereof, before any judge, 
stipendiary magistrate or two justices of the peace, 
upon the evidence of one credible witness other than 
the informer or prosecutor, be liable to imprisonment 
for a period of not less than one month nor more than six 
months, with or without hard labor; and 1n all cases arising 
under this section, Indians or non-treaty Indians, shall be 
competent witnesses: but no penalty shall be incurred in 
case of sickness where the intoxicant is made use of under 
the sanction of a medical man or under the directions of a 
minister of religion. 


in possession 
any intox- 
icant. 


Exception. 
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Articles ex- 
changed for 
intoxicants 
may be seized 
and forfeited. 


$0. The keg, barrel, case, box, package or receptacle Keg or cask, 
whence any intoxicant has been sold, exchanged, barter- ae 
ed, supplied or given, and as well that in which the are carried to 
original supply was contained as the vessel wherein any Ns? 
portion of such original supply was supplied as aforesaid, 
and the remainder of the contents thereof, if such barrel, keg, 
case, box, package, receptacle or vessel aforesaid respectively, 
can be identified, and any intoxicant imported or manu- Intoxicants 
factured or brought into and upon any reserve or special es 
reserve, or into the house, tent, wigwam or place of them may be 
abode of any Indian or non-treaty Indian, may be seized by *”*¢ 
any constable wheresoever found on such land or in such 
place; and on complaint before any judge, stipendiary And destroy- 
magistrate or justice of the peace, he may, on the evi- 6? PY order 
dence of any credible witness that this Act has been 
contravened in respect thereof, declare the same for- 
feited, and cause the same to be forthwith destroyed ; 


aud may condemn the Indian or other person 1m whose Person in 


possession they were found to pay a penalty not ex- Whose posses- 


ceeding one hundred dollars nor less than fifty dollars, and ward foal 
the costs of prosecution ; and one-half of such penalty shall Seda 
belong to the prosecutor and the other half to Her Majesty, P50 to $100. 
for the purposes hereinbefore mentioned ; and in default Imprison-. 
of immediate payment, the offender may be committed to Pey? ane. 
any common gaol, house of correction, lock-up or other place ment. 

of confinement with or without hard labor, for any time 

not exceeding six nor less than two months unless such fine 


and costs are sooner paid. 


Si. When it is proved before any judge, stipendiary Vessels used 
magistrate or two justices of the peace that any vessel, boat, cee s, 
canoe or conveyance of any description upon the sca or sea contraven- 
coast, or upon any river, lake or stream in Canada, is We Breet 
employed in carrying any intoxicant, to be supplied to to seizure and 
Indians or non-treaty Indians, such vessel, boat, canoe forfeiture. 
or conveyance so employed may be seized and declared 
forfeited, as in the next preceding section, and sold, and the 
proceeds thereof paid to Her Majesty for the purposes herein-— 
before mentioned. 


82. Every articie, chattel, commodity or thing in the 
purchase, acquisition, exchange, trade or barter of which 
in contravention of this Act the consideration, either wholly 
or in part, may be any intoxicant, shall be forfeited to Her 
Majesty and shall be seized as in the eightieth section in re- 
spect to any receptacle of any intoxicant, and may be sold 
and the proceeds thereof paid to Her Majesty for the pur- 
poses hereinbefore mentioned. 
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Indians in- 
toxicated 
may be ar- 
rested and 
imprisoned 
uotil sober. 


Aad fined. 


And furtker 
punished if 


they refuss to 


aah from 
whom they 
got the in- 
toxicants. 


To what 
Judges only 


$3. It shall be lawful for any constable, without process 
of law, to arrest any Indian or non-treaty Indian whom he 
may find in a state of intoxication, and to convey him to. 
any common gaol, house of correction, lock-up or 
other place of confinement, there to be kept until he 
shall have become sober; and such Indian or non- 
treaty Indian shall, when sober, be brought before 
any judge, stipendiary magistrate, or justice of the peace, 
and if convicted of being so found in a state of intoxication. 
shall be liable to imprisonment, in any common gaol, house 
of correction, lock-up or other place of confinement, for any 
period not exceeding one month. And if any Indian or 
non-treaty Indian, having been so convicted as aforesaid, 
refuses upon examination to state or give information of the 
person, place and time from whom, where and when, he 
procured such intoxicant, and if from any other Indian or 
non-treaty Indian, then, if within his knowledge, from whom, 
where and when such intoxicant was originally procured 
or received, heshall be liable toimprisonment as aforesaid 
for a further period not exceeding fourteen days. 


84. No appeal shall le from any conviction under 
the five next preceding sections of this Act, except toa Judge 


an eee é FA é : cerns 
aball lie from Of any superior court of law, county, or circuit, or district 


conviction 
under five 


next preced- 


ing sections. 


Want of form 


not to 
invalidate 
conviction. 


Report cf 
Agent when 
Indian 
obtains con- 


court, or to the Chairman or Judge of the Court of the Ses- 
sions of the Peace, having jurisdiction where the conviction 
was had, and such appeal shall be heard, tried, and adjudi- 
cated upon by such judge without the intervention of a 
jury ; and no such appeal shall be brought after the expira- 
tion of thirty days from the conviction. 


$3. No prosecution, conviction or commitment under 
this Act shall be invalid on account of want of form, so lone 
as the same js according to the true meaning of this Act. 


ENFRANCHISEMENT 


SG, Whenever any Judian man, or unmarried woman, of 
the full age of twenty-one years, obtains the consent of the 
band of which hgor she is a member to become énfranchised. 
and whenever euch Indian has been assigned by the band a sent of Band 
suitable allotment of land for that purpose, the local agent cca ja 
shall report such action of the band, and the name of the __ 
applicant to the Superintendent-General; whereupon the said aha there- 
Superintendent-General, if satisfied that the proposed allot- Se 
ment of land is equitable, shall authorize some competent per- 
-son to report whether the applicant is an Indian who, from the 
‘degree of civilization to which he or she has attained, and 
the character for integrity, morality and sobriety which he 
or she bears, appears to be qualified to become a proprietor 
of land in fee simple ; and upon the favorable report of such Lecation 
person, the Superintendent-General may grant such Indian a foec rie 
location ticket as a probationary Indian, for the land allotted report. 


to him or her by the band. 


(1.) Any Indian who may be edmiited to the degree of Indians ad- 
Doctor of Medicine, or to any other degree by any University oan 
of Learning, or who may be admitted in any Province of Universities, 
:the Dominion to practice Jaw either as an Advocate or as a ** 
Barrister or Counsellor or Solicitor or Attorney or to be a 
Notary Public, or who may enter Holy Orders or who may 
be licensed by any denomination of Christians as a Minister 
‘of the Gospel, shall tpso facto become and be enfranchised 
nnder thia Act. 
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87. After the expiration of three years (or such longer 
‘period as the Superintendent-General may deem necessary in 
tthe event of such Indian’s conduct not being satisfactory), 
the Governor may, on the report of the Superintendent- 
General, order the issue of letters patent, granting to such 
indian in fee simple the land which had, with this object mn 
view, been allotted to him or her by location ticket. 


SS. Every such Indian shall, before the issue of the 

letters patent mentioned in the next preceding section, 

-declare to the Superintendent-General the name and surname 

by which he or she wishes to be enfranchised and thereafter 

Anown, and on his or her receiving such letters patent, in 

such name and surname, he or she shali be held to be also 
enfranchised, and he or she shall thereafter be known by such 

name or surname, and if such Indian be a married man his 

wife and minor unmarried children also shall be held to be 
enfranchised ; and from the date of such letters patent the pro- 

~visions of this Act and of any Act or law making any distinc- 

‘tion between the legal rights, privileges, disabilities and 

liabilities of Indians and those of Her Siajesty's other subjects 

shall cease fo apply io any indian, orto the wife or minor 
unmarried children of any Indian as aforesaid, so declared 

ito be enfranchised, who shall no longer be deemed Indians 

within the meaning of the laws relating to Indians, 

except in so far as their right to participate in the annuities 

and interest moneys, and rents and councils of the hand of 

Provisoasto Indians to which they belonged is concerned: Provided 
children at- always, that any children of a probationary Indian, who- 
jority before being minors and unmarried when the probationary ticket 
ae ie was granted to such Indian, arrive at the full age of twenty- 
pires. one years before the letters patent are issued to such Indian, 
may, at the discretion of the Governor in Council, receive 

letters patent in their own names for their respective shares. 

of the land allotted under the said ticket, at the same time that 

Proviso as toy letters patent are granted to their parent: and provided, that. 
children if any Indian child having arrived at the full age of twenty- 
qualified, one years, during his or her parents’ probationary period, 


Bey 2 be unqualified for enfranchisement, or if any child of such 
parent, having been a minor at the commencement of such 
period, be married during such period, then a quantity of 
land equal to the share of such child shail be deducted in 
such manner as may be directed by the Superintendent-. 
General, from the allotment made to such Indian parent on 
receiving his probationary ticket. 

ie Nae $%. If any probationary Indian should fail in qualifying. 

“ 5 


before expira- to become enfranchised, or should die before the expiration 


ee of prokie of the required probation, his or her claim, or the claim 
p aed . ‘ : ° * . 
to qualify. Of his or her heirs to the land, for which a probationary ticket 


Patent after 
certain period 
of probation. 


Indian to de- 
clare name 
chosen ; and 
to be known 
by it. 


Wife and 
minor child- 
ren enfran- 
chised. 

Effect of such 
enfranchise- 
ment. 


was granted, or the claim of any unqualified Indian, or of’ 


any Indian who may marry during his or her parents’ pro- 
bationary period, to the land deducted under the operation 
of the next preceding section from his or her parents’ proba- 
tionary allotment, shall in all respects be the same as that 
conferred by an ordinary location ticket, as provided in the 
sixth, seventh, eighth and ninth sections of this Act. 


S¥G. POPC, “e218; “cont'd. 


Astochilt- 90. The children of any widow who becomes either a. 
ee probationary or enfranchised Indian shall be entitled to the 
orentran- Same privileges as those of a male head of a family in like 
chised. circumstances. 

Rules foral- ¥, Jn allotting lai ‘obationar dians i 
nee & land to probationary Indians, the quantity 


to probation- to be located to the head of a family shall be in pro- 
ary Indians. portion to the number of such family compared with the 


total quantity of land in the reserve, and the whole number: 


Proviso:asto of the band, but any band may determine what quantity shall 
powerdnan’ be allotted to each member for enfranchisement purposes, 
provided each female of any age, and each male member 


under fourteen years of ave receive not less than one-half the: 


quantity allotted to each male member of fourteen years of 
age and over. 


Asto Indians $2, Any Indian, not a member of the band, or any non-. 


sete Pine. treaty Indian, who, with the consent of the band and the 


but permitted approval of the Superintendent-General, has been permitted 
RA een to reside upon the reserve, or obtain a location thereon, may, 
on being assigned a suitable allotment of land by the, band 


for enfranchisement, become enfranchised on the same terms 
and conditions as a member of the band; and such enfran- 
chisement shall confer upon such Indian the same legal 
rights and privileges, and make such Indian subject to such 
disabilities and liabilities as affect Her Majesty’s other 
subjects ; but such enfranchisement shall not confer upon 
such lidian any right to participate in the annuities, in- 
terest moneys, rents and councils of the band. 


Proviso. 
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93. Whenever any band of Indians, at a council Provision 
summoned for the purpose according to their rules, and held When Band, 
in the presence of the Superintendent-General or of an agent all its nem- 
duly authorized by him to attend’such council, decides to Pets m*Y 
allow every member of the band who chooses, and who may enfranchisea. 
de found qualified, to become enfranchised, and to receive 
his or her share of the -principal moneys of the band, 
and sets apart for such member a suitable allotment 
of Jand for the purpose, any applicant of such band after 
such a decision may be dealt with as provided in the seven next 
preceding sections until his or her enfranchisement is 
attained; and whenever any member of the band, who for 
the three years iminediately succeeding the date on which $7 Vher Dy | 
he or she was granted letters patent, or for any longer period qualified by 
that the Superintendent-General may deem necessary, by peas 
his or her exemplary good conduct and management of pro- 
perty, proves that he or she is qualified to receive his or her 
share of such moneys, the Governor may, on the report of the 
Superintendent-General to that. effect, order that the said In- 
dian be paid his or her share of the capital funds at the credit 
of the band, or his or her share of the principal of the an- 
nuities of the band, estimated as yielding five per cent. out 
of such moneys as may be provided for the purpose by 
Parliament ; and if such Indian be a married man then he If such In- 
shall also be paid his wife and minor unmarried children’s baa 
share of such funds and other principal moneys, and if or widow. 
such Indian be a widow, she shall also be paid her 
minor unmarried children’s share: and the unmarried 
children of such married Indians, who become of age dur- 
ing either the probationary period for enfranchisement or for 
payment of such moneys, if qualified by the character 
ior integrity, morality and sobriety which they bear, 
shall receive their own share of such moneys when their 
parents are paid, and if not so qualified, before they can 
become enfranchised or receive payment of such moneys 
they must themselves pass through the probationary periods ; 
and all such Indians and their unmarried minor children And as to un- 
who are paid their share of the principal moneys of their ine ani 
band as aforesaid, shall thenceforward cease in every respect enfranchised 
to be Indians of any class within the meaning of this Act, or matted In- 
Indians within the meaning of any other Act or law. 


94. Sections eighty-six to ninety-three, both inclusive, of Provision as 
to Indians in 


this Act, shall not apply to any band of Indians in the Pro- 
vince of British Columbia, the Province of Manitoba, the 
North-West Territories, or the Territory of Keewatin, save 
in so far as the said sections may, by proclamation of the 
Governor-General, be from time to time extended, as they 
may be, to any band of Indians in any of the said provinces 
or territories. 
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MISCELLANEOUS PROVISIONS. 


Before whom 93. All affidavits required under this Act, or intended to 

abidavits to . be used in reference to any claim, business or transaction in 

this Act may the Indian Branch of the Department of the Interior, may be 

ber aegp. taken before the judge or clerk of any county or circuit 
court, or any justice of the peace, or any commissioner for 
taking affidavits in any of the courts, or the Superintendent- 
General, or any Indian agent, or any surveyor duly licensed 
and sworn, appointed by the Superintendent-General to 
enquire into or take evidence or report in any matter 
submitted or pending before such Superintendent-General, 
or if made out of Canada, before the mayor or chief 
magistrate of, or the British consul in, any city, town or 

Perjury. other municipality ; and any wilful false swearing in any 
such affidavit'shall be perjury. 


Certified 94%. Copies of any records, documents, books or papers 
see SAE belonging to or deposited in the Department of the Interior, 
tobeevi- attested under the signature of the Superintendent-General 
dence. or of his deputy shall be competent evidence in all cases in 


which the original records, documents, books or papers, 
could be evidence. 


Governorin 97. The Governor in Council may, by proclamation 


Ride from time to time, exempt from the operation of this Act, or 
dians fron from the operation of any one or more of the sections of this 


operation of Act, Indians or non-treaty Indians, or any of them, or any 
any sections - = 


of this Act:— band or irregular band of them, or the reserves or special 
andagain ~~ reserves, or Indian lands or any portionsof them, in any 
remove such : ‘ 2 Bie as : : fs 
exemption. province, in the North-West Territories, or in the territory of 

Keewatin, or in either of them, and may again, by proclama- 


tion from time to time, remove such exemption. 


(Governor to 98. The Governor may, from time to time, appoint officers 


oe and agents to carry out this Act, and any Orders ia Council 


be paid out of made under it, which officers and agents shall be paid in 
priated ky Such manner and at such yates as the Governor in Council 
Parliament. may direct out of any fund that may be appropriated by law 


for that purpose. 


Acts and 99. Section fifty-six of chapter sixty-one and section fifty 


Peden! of chapter sixty-eight of the Consolidated Statutes of Canada, 


S. 56 ofc.61, section twenty-nine of chapter forty-nine of the Consolidated 


5] 


S.C, Toro. Chey comtied. 


Statutes for Upper Canada, and so much of chapter eighty- 224 s. 50 of . 
é 68, Con. Stat. 
one ofthe said Consolidated Statutes for Upper Canada as 63,°§" 99 of 
relates to Indiams or Indian lands, sections five to thirty- c. 49 of Con. 
three, inclusive, and sections thirty-seven and thirty-eight Fer rapeek 
of the Act passed in the session held in the thirty-first year of Con. Stat. 
of Her Majesty’s reign, chaptered forty-two, and the Act 2; 0-5 oy 
passed in the session held in the _ thirty-second 23 of 31 V., c. 
and_ thirty-third years of Her Majesty’s reign, chap- 33%¢'s,> 
tered six, and the Act passed in the thirty-seventh year of and 37 V.,c. 
Her Majesty’s reign, chaptered twenty-one, are hereby he Ag 
repealed, with so much of any Act or law as may be incon- 
sistent with this Act, or as makes any provision in any 
matter provided for by this Act, except only as to things done, 
rights acquired, obligations contracted, or penalties incurred 
before the coming into force of this Act; and this Act shall Saving clause 
be construed. not as a new law but asa consolidation of those 48 '9 2285 
hereby repraled in so far as they make the same provision ~~ 
that is made by this Act in any matter hereby provided for. 


100. No Act or enactment repealed by any Act hereby Repealed 


repealed shall revive by reason of such repeal. ss Sepa 


see S.C. 1880, c.28, s.112 for repeals. 


An Act to amend "The Indian Act, 1876". 


Preamble. 


Sect. 3 of 39 
V., c. 18, sub- 
section 3 
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Section 16 
repealed. 


New section 
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on Indian 
Reserves: 
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of penalties 
if not forth- 
with paid. 


CHAP. 34. 


An Act to amend “The Indian Act, 1876.” 
| Assented to 15th May, 1879.] 
Hs Majesty, by and with the advice and consent of the 


Senate and House of Commons of Canada, enacts as 
follows :— 


A. Paragraph (e) of sub-section three, of section three of 
“ The Indian Act 1876,” is hereby amended by adding at the 
end thereof the words “ And any half-breed who may have 
been admitted into a treaty shall be allowed to withdraw 
therefrom on refunding all annuity money received by him 
or her under the said treaty, or suffering a corresponding 
reduction in the quantity of any land, or scrip, Which such 
half-breed as such may be entitled to receive from the 
Government.” 


2. Section sixteen of the Act aforesaid is hereby 
repealed, and the following section substituted in lieu 
thereof :— 


“16, If any person or Indian, other than an Indian of the 
band to which the reserve belongs, without the license in 
writing of the Superintendent-General, or of some officer 
or person deputed by him for that purpose, trespasses upon 
any of the said land, roads or allowances for roads in the 
said reserve, by cutting, carrying away, or removing there- 
from any of the trees, saplings, shrubs, underwood, timber 
or hay thereon, or by removing any of the stone, soil, 
minerals, metals or other valuables, off the said land, roads 
or allowances for roads, the person or Indian so trespassing 
shall, on conviction thereof before any Stipendiary »Magis- 
trate, Police Magistrate or Justice of the Peace, for every 
tree he cuts, carries away or removes, forfeit and pay the 
sum of twenty dollars; and for cutting, carrying away, or 
removing any of the saplings, shrubs, underwood, timber or 
hay, if under the value of one dollar, the sum of four 
dollars; but if over the value of one dollar. then the sum of 
twenty dollars; and for removing any of the stone, soil, 
minerals, metals or other valuables aforesaid, the sum of 
twenty dollars, with costs of prosecution in all cases; and 
in default of immediate payment of the said penalties and 
costs, the Superintendent-General, or such other person as 
he may have authorized in that behalf, may issue a warrant, 
directed to any person or persons by him named therein, to 
levy the amount of the said penalties and costs by distress 
and sale of the goods and chattels of the person liable to 
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pay the same; and similar proceedings may be had upon 
such warrant as if it had been issued by the magistrate or 
Justice of the Peace before whom the person was convicted ; 
or the Superintendent-General, or such other person as 
aforesaid, without proceeding by distress or sale, may, upon 
non-payment of thesaid penalties and costs, order the person 
liable therefor to be imprisoned in the common gaol of the 
county or district in which the said reserve or any part 
thereof lies, for a period not exceeding thirty days when 
the penalty does not exceed twenty dollars, or for a period 
not exceeding three months when the penalty does exceed: 
twenty dollars; and upon the return of any warrant for dis- 
tress or sale, if the amount thereof has not been made, or if 
any part of it remains unpaid, the said Superintendent- 
General, or such other person as aforesaid, may commit the 
person in default to the common gaol, as aforesaid, for a 
period not exceeding thirty days, if the sum claimed upon 
the said warrant does not exceed twenty dollars, or for a 
time not exceeding three months if the sum does exceed 
twenty dollars: all such penalties shall be paid to the 
Receiver-General to be disposed of for the use and benefit of 
the band of Indians for whose benefit the reserve is held, 
in such manner as the Governor in Council may direct.” 


3. Section seventeen of the said Act is hereby amended 
by adding thereto the words “and similar proceedings may 
be had for the recovery thereof as are provided for in the 
next preceding section.” 


4. Section sixty-three of the said Act is hereby amended 
by adding to the fourth subsection thereof the words “also 
for the protection of sheep ;” 


And by substituting for the words ‘“‘ maintenance of” in 
the fifth subsection thereof, the words “construction and 
maintenance of water courses ;” 


And by adding to the said section the two following sub- 
sections :— 


“9. The repression of noxious weeds ; 


“10. The imposition of punishment, by fine or penalty, or 
by imprisonment, or both, for infraction of any of such 
rules or regulations,—the fine or penalty in no case to ex- 
ceed thirty dollars, and the imprisonment in no case to 
exceed thirty days.” 


®. Section sixty-nine of the said Act is hereby amended 
by striking out the words “or otherwise, howsoever,” in the 
fourth line thereof, and by adding at the end of the said section 


Or by im- 
prisonment. 


And if the 
amountis not. 
levied under 
the warrant. 
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Section 17 
amended. 


Section 63. 
amended, 


Section 6 
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the words “If any presents given to Indians or non-treaty 
Indians, or any property purchased or acquired with or by 
means of any annuities granted to Indians be unlawfully 
in the possession of any person, within the true intent and 
meaning of this section, any person acting under the 
authority (either general or special) of the Superintendent- 
General, may, with such assistance in that behalf as he may 
think necessary, seize and take possession of the same, and he 
shall deal therewith as the Superintendent-General may 
direct.” 


6. Section eighty-seven is hereby amended by adding 
thereto the words “and in such cases compliance with the 
provisions of sections twenty-five and twenty-six and the 
sub-sections thereof shall not be necessary.” 


7. If any person, being the keeper of any house, allows 
or suffers any Indian woman to be or remain in such 
house, knowing, or having probable cause for believing, that 
such Indian woman is jn or remains in such house with the 
intention of prostituting herself therein, such person shall 
be deemed guilty of an offence against this Act, and shall, 
on conviction thereof, in a summary way, before any Stipen- 
diary Magistrate, Police Magistrate or Justice of the Peace, 
be liable to a fine of not less than ten dollars, or more than 
one hundred dollars, or to imprisonment in any gaol or place 
of confinement other than a penitentiary, for a term not 
exceeding six months. 


8. Any person who appears, acts or behaves as master or 
mistress, or as the person having the care, government or 
management of any house in which any Indian woman is, 
or remains for the purpose of prostituting herself therein, 
shall be deemed and taken to be the keeper thereof, not- 
withstanding he or she may not in fact be the real keeper 
thereof. 
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CHAP. 28 


An Act to amend and consolidate the laws respecting 
Indians. 


[Assented to ‘Ith May, 1880.] 


Preamble. W HEREAS it is expedient to amend and consolidate the 
laws respecting Indians: Therefore Her Majesty, by 
and with the advice and consent of the Senate and House of 

Commons of Canada, enacts as follows :— 


Short title I. This Act shall be known and may be cited as “ The 
ro extent of Indian Act, 1880;” and shall, subject to the exceptions 
ie herein contained, apply to all the Provinces, and to the 
North-West Territories, including the District of Keewatin. 


Meaningsas- 2 The following terms contained in this Act shall be held 
Hdecgnwen ye have the meaning hereinalter assigned to them, unless 
Ace such meaning be repugnant to the subject or inconsistent 


with the context :— 


Band. 1. The term “band” means any tribe, hand or body of 
Indians who own or are interested in areserve or in Indian 
lands in common, of which the legal title is vested in the 
Crown, or who share alike in the distribution of any an- 
nuities or interest moneys for which the Government of 
Canada is responsible; the term “the band” means the 
band to which the context relates; and the term “ band,’ 
when action is being taken by the band as such, means ‘the 
band in council. 


Irregular 2. The term “irregular band”? means any tribe, band or 

ES body of persons of Indian blood who own no interest in any 
reserve or lands of which the legal title is vested in the 
Crown, who possess no common fund managed by the Goy- 
ernment of Canada, or who have not had any treaty rela- 
tions with the Crown. 


Indian. 8. The term “ Indian ’”’ means— 


First. Any male person of Indian blood reputed to belong 
to a particular band ; 


Secundly. Any child of such person ; 


Thirdly. Any woman who is or was lawfully married to 
such person. 


4 The term “non-treaty Indian” means any person of Non-treaty 
Indian blood who is reputed to belong to an irregular band, '48- 
or who follows the Indian mode of life, even though such 
person be only a temporary resident in Canada. 


5. The term “enfranchised Indian” means any Indian, Fnfranchised 
his wife or minor unmarried child, who has received letters '*"*™ 
patent granting him in fee simple any portion of the reserve 
which may have been allotted to him, his wife and minor 
children, by the band to which he belongs, or any unmar- 
ried [ndian who may have received letters patent for an 
allotment of the reserve. 
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6. The term “reserve” means any tract or tracts of land 
set apart by treaty or otherwise for the use or benefit of or 
granted to a particular band of Indians, of which the legal 
title isin the Crown, but which is unsurrendered, and includes 
all the trees, wood, timber, soil, stone, minerals, metals and 
other valuables thereon or therein. 


7. The term “special reserve” means any tract or tracts 
of land and everything belonging thereto set apart for the 
use or benefit of any band or irregular band of Indians, 
the title of which is vested in a society, corporation or com- 
munity legaliy established, and capable of suing and being 
sued, or in a person or persons of Kuropean descent, but 
which land is held in trust for such band or irregular band 
of Indians. 


8. The term “Indian lands” means any reserve or por- 
tion of a reserve which has been surrendered to the Crown. 


9. The term “intoxicants” means and includes all gspi- 
rits, strong waters, spirituous liquors, wines, or fermented 
or compounded liquors or intoxicating drink of any kind 
whatsoever, and any intoxicating liquor or fluid, as also 
opium and any preparation thereof, whether liquid or solid, 
and any other intoxicating drug or substance, and tobacco or 
tea mixed or compounded or impregnated with opium or 
with other intoxicating drugs, spirits or substances, and 
whether the same or any of them be liquid or solid. 


(10. The term “Snuperintendent-General” means the Su- 
perintendent-General of Indian Affairs. 


11. The term “agent” includes a commissioner, super- 
intendent, agent, or other officer acting under the instruc- 
tions of the Superintencdent-General. 


12. The term “person” means an individual other than 
an Indian, unless the context clearly requires another con- 
struction. 


3. The Minister of the Interior shall be the Superin- 
tendent-General of Indian Affairs. 


4, There shall be a Department of the Civil Service of 
Canada to be called the Department of [ndian Affairs, over 
which the Superintendent-General of Indian Affairs shall 
preside. 


& The Governor General in Council may, by commis- 
sion under the Great Seal, appoint a Deputy of the Superin- 
tendent-General of Indian Affairs, who shall be charged 
under the Superintendent-General with the performance of 
his Departmental duties, and with the control and manage- 
ment of the officers, clerks and servants of the Department, 
and with such other powers and duties as may be assigned 
to him by the Governor in Council. 


G. Schedule A of the “ Canada Civil Service Act, 1868,” is 
hereby amended by adding thereto the words “ Depnty of 
the Superintendent-General of Indian Affairs.” 
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Division of 7. Upon the passing of this Act, so much of the business 
present buri- of the Department of the Interior as relates to Indian Affairs, 
mere ane ct and which has hitherto been conducted in what is usually 
employeesof known as the “Indian Branch” of that Department, shall 
Deparment, fall under the management, charge and direction of the De- 
between it partment of Indian Affairs; and the Governor in Council 
aud the De may from time to time assign to the Department of Indian 
ndian Affairs any of the present officers and employees of the 
ASHI: Department of the Interior, or may direct any one or more 

of the officers and employees of the last-named Department 


to act as an officer of both Departments. 


Appointment §&. The Governor in Council may also appoint, subject to 


hee Gene, “ The Canada Civil Service Act, 1868,’’ such officers, clerks 
servantsof and servants as may be requisite for the proper conduct of 
ave new the business of the Department of Indian Affairs. 

‘Department. 


Appointment 9. The Governor in Council may appoint an Indian Com- 
Somes missioner for Manitoba, Keewatin and the North-West Ter- 
erandofan Titories, or an Indian Commissioner for Manitoba and Kee- 
Indian Super- watin and an Indian Commissioner for the. North-West 

' Territories, with such powers and duties as may be pro- 


vided by Order in Council. The Governor in Council may 


also appoint an Indian Superintendent for the Province of 
British Columbia, with such powers and duties as may be 
provided by Order in Council. 


10. Any illegitimate child, unless having shared with 
the consent of the band whereof the father or mother of 
such child is a member in the distribution moneys of such 
band for a period exceeding two years, may, at any time, be 
ences from the membership thereof by the Superintendent- 

eneral. 


WI. Any Indian having for five years continuously 


resided in a foreign country without the consent in writing 


Exclusion of 
naturai chil- 
dren from 
bands. 


Loss of mem- 
bership 
throngh resi- 


of the Superintendent-General or his agent, shall cease to be dence in 8 
amember of the band of which he or she was formerly a foreign coun- 


member, nor shall he or she become again a member of that 
band, or become a member of any other band, unless the 
consent of the band with the approval of the Superintendent- 
General or his agent, be first had and obtained. 


12. Any Indian woman marrying any other than an 
Indian or a non-treaty Indian shall cease to be an Indian in 
any respect within the meaning of this Act, except that she 
shall be entitled to share equally with the members of the 
band to which she formerly belonged, in the annual or 
semi-annual distribution of their annuities, interest moneys 
and rents; but this income may be commuted to her at any 
time at ten years’ purchase with the consent of the band. 


43, Any Indian woman marrying an Indian of any other 
band, or a non-treaty Indian, shall cease to be a member of 
the band to which she formerly belonged, and become a 
member of the band or irregular band of which her husband 
is a member; but should she marry a non-treaty Indian, 
while becoming a member of the irregular band of which 


her husband is a member, she shall ‘be entitled to share” 


equally with the members of the band of which she was 
formerly a member in the distribution of their moneys ; but 
this income may be commuted to her at any time at ten 
vears’ nurchusce with the concent of the hand. 
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14. No half-breed in Manitoba who has shared in the Aswhalf- see S.C. 1884, 
distribution of half-breed lands shall be accounted an pase OT he es 
Indian ; and no half-breed head of a family (except the 
widow of an Indian or a half-breed who has already been 
admitted into a treaty) shall, unless under very special 
circumstances, to be determined by the Superintendent- 

General or his agent, be accounted an Indian, or entitled to 
be admitted into any Indian treaty ; and any ha'f-breed who 
may have been admitted intoa treaty shall be allowed to 
withdraw therefrom on refunding all annuity money Withdrawal 
received by him or her under the said treaty, or suffering a 'o™ teaty- 


corresponding reduction in the quantity of any land, or scrip, 
which such half-breed, as such, may be entitled to receive 
from the Government. 


Half-breeds 2. The Half-breeds who are by the father’s side either 
of Caugh- wholly or partly of Indian blood now settled in the 
confirmed Seigniory of Caughnawaga, and who have inhabited the 
et said Seigniory for the Jast twenty years, are hereby con- 
firmed in their possession and right of residence and 
property, but not beyond the tribal rights and usages which 


others of the band enjoy. 


Reserves to 15. All reserves for Indians or for any band of Indians, or 

be subject to held in trust for their benefit, shail be deemed to be reserved 
and held for the same purposes as before the passing of this 
Act, but subject to its provisions. 


Surveys, 16, The Superintendent-General may authorize surveys, 
pe a plans and reports to be made of any reserve for Indians, 
sion int» lots Shewing and distinguishing the improved lands, the forests 
Ofte Seu. and lands fit for settlement, and such other information as 
thorized. may be required ; and may authorize that the whole or any 


portion of a reserve be subdivided into lots. 


What Indians 47, No Indian shall be deemed to be lawfully in posses- 

only to pe. sion of any land in a reserve, unless he or she has been or 

ful possessors Shall be located for the same by the band or council of the 

cares mre- band, with the approval of the Superintendent-General : 
Provided that no Indian shall be dispossessed of any land 
on which he or she has improvements, without receiving 
compensation therefor (at a valuation to be approved by the 
Superintendent-General) from the Indian who obtains the 
land, or from the funds of the band, as may be determined 
by the Superintendent-General. 


Location _ 18. On the Superintendent-General approving of any 
iia ie location as aforesaid, he shall issue in triplicate a ticket 
owdealt granting a location title to such Indian, one triplicate of 
wih which he shall retain in a book to be kept for the purpose ; 


the other two he shall forward to the local agent,—one to be 
delivered to the Indian in whose favor it was issued, the 
other to be filed by the agent, who shall also cause the same 
to be copied into a register of the band to be provided for 
the purpose. 
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Effect of such 49. The conferring of any such location title as aforesaid 
mick sas shall not have the effect of rendering the land covered 
: thereby subject to seizure under legal process, and such title 
shall be transferable only to an Indian of the same band, 
and then only with the consent and approval of the Nuper- 
intendent-General, whose consent and approval shall be 
given only by the issue of a ticket in the manner prescribed 

in the next preceding section. 


20. Upon the death of any Indian holding under location 
or other duly recognized title any parcel of land. the right and 
interest therein of such deceased Indian shall, together with 
his goods and chattels, devolve one-third upon his widow 
{if any), and the remainder upon his children in equal 
shares; and such children shall have a like estate in such 
land as their father had. During the minority of such child- 
ren the administration and charge of such land and goods 
and chattels as they may be entitled to under this clause, 
shall devolve upon the widow (if any) of such deceased 
Indian. As each malechild attains the age of twenty-one, and 
as each female child attains that age, or marries before that 
age with the consent of the said widow, his or her share is to 
be handed to him or her: Provided always, that the Super- 
intendent-General may, at any time, remove the widow from 
such administration and charge, and confer the same upon 
some other person, and in like manner remove such other 
person and appoint another, and so on as occasion may re- 
quire. Should such Indian die without issue but leaving 
a widow, such lot or parcel of land and his goods and chat- 
tels shall be vested in her, and if he leaves no widow, then 
in the Indian nearest akin to the deceased ; but if he have no 
heir nearer than a cousin then the same shall be vested in 
the Crown for the benefit of the band; but whatever may 
be th: final dispori.ion of the land, the claimant or claimants 
shall not be held to be legally in possession until he, she or 
they obtains or obtain a location ticket from the Superin- 
tendent-General in the manner prescribed in the case of 
new iocations: Provided always, that the Superintendent- 
General may, whenever there are minor children, appoint a 
fit and proper person to take charge of such children’and 
their property, and remove such person and appoint 
another, and so on as occasion may require; Provided also, 
that the Superintendent-General shall have power to 
decide all questions which may arise respecting the dis- 
tribution, among those entitled, of the land and goods. 
and chattels of a deceased Indian; also to do whatever 
he may, under the circumstances, think will best give to 
each claimant his or her share, according to the true 
meaning and spirit of this Act, whether such share be a part 
of the lands or goods and chattels themselves, or be part of 
the proceeds thereof, in case it be thought best to dispose 
thereof,—regard always being had m any such disposition to 
the restrictions upon the disposition of property in a reserve. 
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2. Any Indian or non-treaty Indian in the Trovince of 
British Columbia, in the l’rovince of Manitoba, in the North- 
West Territories, or in the District of Keewatin, who has, 
or shall have, previously to the selection of a reserve, pos- 
session of and made permanent improvements on a plot of 
Jand which has been or shall be included in or surrounded 
by a reserve, shall have the same privileges, neither more 


nor less, in respect of such plot, as an Indian enjoys who 
holds under a location title. 


22. No person, or Indian other than an Indian of the 
band, shail settle, reside or hunt upon, occupy or use any 
land or marsh, or shall settle, reside upon or occupy any 
road, or allowance for roads running through any reserve 
belonging to or occupied by such band; and all mortgages 
or hypothecs given or consented to by any Indian, and ali 
leases, contracts and agreements made or purporting to be 
made by any Indian, whereby persons or Indians other than 
Indians of the band are permitted to reside or hunt upon 
such reserve, shall be absolutely void. 


23. If any person or Indian other than an Indian of the 
band, without the license of the Superintendent-General 
(which license, however, he may at any time revoke), settles, 
resides or hunts upon or occupies or uses any such land 
or marsh; or settles, resides upon or occupies any such 
roads or allowances for roads, on such reserve, or if any 
Indian is illegally in possession of any Jand in a reserve, 
the Superintendent-General, or such officer or person. as 
he may thereunto depute and authorize, shall, on com- 
plaint made to him, and on proof of the fact to his satis- 
tion, issue his warrant signed and sealed, directed to the 
sheriff of the proper county or district, or if the said reserve 
be not situated within any county or district, then directed 
to any literate person willing to act in the premises, com- 
manding him forthwith to remove from the said land 
or marsh, or roads or allowances for roads, or land, every 
such person or Indian and his family, so settled, residing or 
hunting upon or occupying, or being illegally in possession 
of the same, or to notify such person or Indian to cease using 
as aforesaid the said lands, marshes, roads or allowances for 
roads; and such sheriff or other person shall accordingly 
remove or notify such person or Indian, and for that purpose 
shall have the same powers as in the execution of criminal 
process ; and the expenses incurred in any such removal or 
notification shall be borne by the party removed or notified, 
and may be recovered from him as the costs in any ordinary 
suit : 


Provided that nothing contained in this Act shall prevent 
an Indian or non-treaty Indian, if five years a resident in 
Canada, not a member of the band, with the consent of the 
band and tke approval of the Superintendent-General, from 
residing on the reserve or receiving a location thereon. 
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24. If any person or Indian, after having been removed 
or notitied as atoresaid, returns to, settles, resides or hunts upon 
or occupies, or uses as aforesaid, any of the said land, marsh 
or lots or parts of lots; or settles or resides upon or 


occupies any of the said roads, allowances for roads, or lots after having 
or parts of lots, the Superintendent-General, or any officer or ae remoy= 
person deputed and authorized as aforesaid, upon view, or 

upon proof on oath made before him, or to his satisfaction, 

that the said person or Indian has returned to, settled, re- 

sided or hunted upon or occupied or used as aforesaid any of 

the said lands, marshes, lots or parts of lots, or has returned 

to, settled or resided upon or occupied any of the said roads 

or allowances for roads, or lots or parts of lots, shall direct 

and send his warrant signed and scaled to the sheriff of the Warrant to 
proper county or district, or to any literate person therein, Sherif, to, 
‘and if the said reserve be not situated within any county or commit to 
-district, then to any literate person, commanding him forth- gl. 
with to arrest such person or Indian, and bring him before 

any Stipendiary Magistrate, Police Magistrate or Justice of 

the Peace, who may, on conviction, commit him to the 

common gaol of the said county or district, or if there be no 

gaol in the said county or district, then to the gaol nearest 

to the said reserve in the Province or Territory, there to 

remain for the time ordered by such warrant, but which Limitation of 
shall not exceed thirty days for the first offence, and thirty imprison- 
‘days additional for each subsequent offence. ' 


25, Such sheriff or other person shall accordingly arrest Arrest and 
the said party, and deliver him to the gaoler or sheriff of motson- 
the proper county, district, Province or Territory, who shall 
receive such person or Indian and imprison him in the said 
gaol for the term aforesaid. 


26. The Superintendent-General, or such officer or person judgment to 
aforesaid, shall cause the judgment or order against the be drawn up 
: A A and filed, and 
offender.to be drawn up and filed in his office; and such to be final. 
judgment shall not be removed by certiorari or otherwise, 


or be appealed from, but shall be final. 
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27. If any person or Indian, other than an Indian of the punishment see S.C. 1882, 


band to which the reserve belongs, without the license in at WAR eee LN es 4a 


writing of the Superintendent-General, or of some officer persons ccs 1See. 
or person deputed by him for that purpose, trespasses upon trespassing 
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any of the said laud, roads, or allowances for roads in the yeccrves, 

said reserve, by cuiting, carrying away, or removing there- 

from any of the trees, saplings, shrubs, underwood, timber, 

or hay thereon, or by removing any of the stone, soil, penalties for 

minerals, metals, or other valuables, off the said land, roads, ee 

or allowances for roads, the person or Indian so trespassing thiomis 

shall, on conviction thereof before any Stipendiary Magis- 

trate, Police Magistrate or Justice of the Peace, for every 

tree he cuts, carries away, or removes, forfeit and pay the 

sum of twenty dollars; and for cutting, carrying away, or + 
removing any of the saplings, shrubs, underwood, timber or i 
hay, if under the value of one dollar, the sum of four 

dollars ; but if over the value of one dollar, then the sum of 


twenty dollars; and for removing any of the stone, soil, 
minerals, metals, or other valuables aforesaid, the sum ot 
twenty dollars, with costs of prosecution in all cases. And 
Recovery of in default of immediate payment of the said penalties and 
penalty itnot costs, the Superintendent-General, or such other person as 
paid. he may have authorized in that behalf, may issue a warrant, 
directed to any person or persons by him named therein, to- 
levy the amount of the said penalties and costs by distress. 
and sale of the goods and chattels of the person liable ta 
pay the same; and similar proceedings may be had upon 
such warrant as if it had been issued by the Magistrate or 
Justice of the Peace before whom the person was convicted ; 
Power to or the Superintendent-General, or such other person as 
committo aforesaid, without proceeding by distress or sale, may, upon 
gaol as an 2 : 
alternative in NOn-payment of the said penalties and costs, order the person 
such cases. Jiable therefor to be imprisoned in the common gaol of the 
county or district in which the said reserve or any part 
thereof lies, for a period not exceeding thirty days when 
the penalty does not exceed twenty dollars, or for a period 
not exceeding three months when the penalty does exceed 
Orin default twenty dollars ; and upon the return of any warrant for dis- 
oflevyof _ tress or sale, if the amount thereof has not been made, or if 
amount under - = 2 : i 3 
Wartant any part of it remains unpaid, the said Superintendent- 
General, or such other person as aforesaid, may commit the: 
person in default to the common gaol, as aforesaid, for a. 
period not exceeding thirty days, ifthe sum claimed upon 
the said warrant does not exceed twenty dollars, or for a 
time not exceeding three months if the sum does exceed 
twenty dollars. All such penalties shall be paid to the 
Application Receiver-General to be disposed of for the use and benefit of 
of penalties. the band of Indians for whose benefit the reserve is held, in 


such manner as the Governor in Council may direct. 


Proviso : 2. But nothing herein contuined shall be construed to 
license by prevent the Superintendent-General from issuing a license 
Superinten- eS 


dent-General. to any person or Indian to cut and remove trees, wood, timber 
and hay, or to quarry and remove stone and gravel on and 

Further from the reserve. Provided he, or his agent acting by his 

as tntes instructions, first obtain the consent of the band thereto in 
the ordinary manner as hereinafter provided. 
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28. If any Indian, without the license in writing of the 
Superintendent-General, or of some officer or person deputed 
by him for that purpose, trespasses upon the land of an 
Indian who holds a location title, or who is otherwise recog- 
nized by the Department as the occupant of such land, by 
cutting, carrying away, or removing therefrom, any of the 
trees, saplings, shrubs, underwood, timber or hay thereon, or 
by removing any of the stone, soil, minerals, inetals or other 
valuables off the said land: or if any Indian, without license 
as aforesaid, cuts, carries away or removes from any portion 
of the reserve of his band, for sale (and not for the immediate 


use of himself and his family), any trees, timber or hay 
thereon, or removes any of the stone, soil, minerals, metals, 
or other valuables therefrom for sale as aforesaid, he shall be 
liable to all the fines and penalties provided in the next 
preceding section in respect to Indians of other bands 
and other persons, and similar proceedings may be had for 
the recovery thereof as are provided for in the next preced- 
ing section. 


29. In all orders,. writs, warrants, summonses and pro- 
ceedings whatsoever made, issued or taken by the Superin- 
tendent-General, or any officer or person by him deputed as 
aforesaid, it shall not be necessary for him or such officer or 
person to insert or express the name of the person or Indian 
summoned, arrested, distrained upon, imprisoned, or other- 
Wise proceeded against therein, except when the name of 
such person or Indian is truly given to or known by the 
Superintendent-General, or such officer or person ; and if the 
name be not truly given to or known by hin, he may name 
or describe the person or Indian by any part of the name of 
such person or Indian given to or known by him; and if no 
part of the name be given to or known by him he may 
describe the person or Indian proceeded against in any man- 
ner by which he may be identified ; and all such proceed- 
ings containing or purporting to give the name or description 
of any such person or Indian as aforesaid shall primd facie 
be sufficient. 


30, All sheriffs, gaolers or peace officers to whom any 
such process is directed by the Superintendent-General, 
or by any officer or person by him deputed as aforesaid, 
shall obey the same; and all other officers upon reasonable 
requisition shall assist in the execution thereof. 


31. Ifany railway, road or public work passes through 
or causes Injury to any reserve belonging to or In possession 
of any band of Indians, or if any act occasioning damave 
to any reserve be done under the authority of any Act of 
Parliament, or of the Legislature of any Province, compen- 
sation shall be made to them therefor in the same manner 
as is provided with respect to the lands or rights of other 
persons ; the Superintendent-General shall, in any case in 
which an arbitration may be had, name the arbitrator on 
behalf of the Indians, and shall act for them on any matter 
relating to the settlement of such compensation ; and the 
amount awarded in any case shall be paid to the Receiver- 
General for the use of the band of Indians for whose benefit 
the reserve is held, and for the benefit of any Indian having 
improvements ciereon. 
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32. Jn all cases of encroachment upon, or of violation of Her teat 
trust respecting auy special reserve, it shall be lawful to ™*™°™*Y °° 


used in pro- proceed by information in the name of Her Majesty, in the 
ceeling in ,, Superior courts of law or equity, notwithstanding the legal 
title may not be vested in the Crown. 


Case of lapse 338. If by the violation of the conditions of any such 
of ane a trust as aforesaid, or by the breaking up of any society, 
iaeést! corporation, or community, or if by the death of any person 
or persons without a lecal succession of trusteeship, in 
whom the title to a special reserve is held in trust, the said 
title lapses or becomes void in law, then the legal title shall 
become vested in the Crown in trust, and the property shall 
be managed for the band or irregular band previously 
interested therein, as an ordinary reserve. The trustees of 
Surrender of any special reserve may at any time surrender the same to 
adap eee Her Majesty in trust, whereupon the property shall be 
Majesty in managed for the band orirregular band previously interested 
trust. therein as an ordinary reserve. 


Indians liable 4. Indians residing upon any reserve, and engaged in 
to labour on the pursuit of agriculture as their then principal means of 
public roads See = : ; 
in reserves support, shall pe liable, if so directed by the Superintendent- 
and towhat General, or any officer or person by him thereunto author- 
extent. A : : ° 
ized, to perform labour on the public roads laid out or used 
in or through, or abutting upon such reserve,—such labour 
to be performed under the sole control of the said Superin- 
tendent-General, officer or person, who may direct when, 
where and how and in what manner the said labour shall 
be applied, and to what extent the same shall be imposed 
upon Indians who may be resident upon any of the said 
Powers of the lands; and the said Superintendent-General, officer or person 
See ean shall have the like power to enforce the performance of all 
‘such labour by imprisonment or otherwise, as may be done 
by any power or authority under any law, rule or regulation 
in force in the Province or territory in which such reserve 
lies, for the non-performance of statute labour; but the 
Proviso as to labour to be so required of any such Indian shall not exceed 
the amount of in amount or extent what may be required of other inhabi- 
such labour. z ; 
tants of the same Province, territory, county, or other local 
division, under the laws requiring and regulating such 
labour and the performance thereof. 


Band tocause 3. Every band of Indians shall be bound to cause the 

roads tobe = roads, bridges, ditches and fences within their reserve to be 
put andjkept 9 : ; : : 

in order. put and maintained in proper order, in accordance with the 

instructions received from time to time from the Superin- 

tendent-General, or from the agent of the Superintendent- 

Power of the General; and whenever in the opinion of the Superinten- 

Supernten” _ dent-General the same are not so put or maintained in order, 

‘ he may cause the work to be performed at the cost of such 

band, or of the particular Indian in default, as the case may 


be, either out of their or his annual allowances, or otherwise. 
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36. No reserve or portion of a reserve shall be sold, Provisions 
alienated or leased until it has been released or surrendered ees 
to the Crown for the purpos's of this Act, excepting that in or reserves. 
cases of aged, sick and infirm Indians and widows or chil- 
dren left without a guardian, the Superintendent-General 
shall have the power to lease the lands to which they may 


be entitled for their support or benefit. 


37. No release or surrender of a reserve, or portion of a Conditions 
reserve, held for the use of the Indians of any band or of Sr Lok 
any individual Indian, shall be valid or binding, except on release or sur- 
the following conditions :— a 


1. The release or surrender shall be assented to by a Assent of 
majority of the male members of the band of the full] band. 
age of twenty-one years, at a meeting or council thereof 
summoned for that purpose according to their rules, and 
held in the presence of the Superintendent-General, or of an 
officer duly authorized to attend such council by the 
Governor in Council or by the Superintendent-General : Pro- 
vided, that no Indian shall be entitled to vote or be present at Proviso. 
such council, unless he habitually resides on or near and is 
interested in the reserve in question : 


2. The fact that such release or surrender has been Proof of as- 
assented to by the band at such council or meeting, shall be 8" 
certified on oath before some judge of a superior, county or 
district court, or Stipendiary Magistrate, by the Superin- 
tendent-General, or by the officer authorized by him to attend 
such council or meeting, and by some one of the chiefs or 
principal men present thereat and entitled to vote, and when 
so certified as aforesaid shall be submitted to the Governor 
in Council for acceptance or refusal. 


38. It-shall not be lawful to introduce, at any council or No intoxicant 
meeting of Indians held for the purpose of discussing or of {0 be intro- 
assenting to a release or surrender of a reserve or portion council or , 
thereof, or of assenting to the issuing of a timber or other Petng of 
license, any intoxicant ; and any person introducing at such under the 
meeting, and any agent or officer employed by the Superin- pert preced- 
tendent-General, or by the Governor in Council, introducing, JOON oti 
allowing or countenanciny by his presence the use of such 
intoxicant among such Indians a week before, at, or a week 
after, any such council or meeting, shall forfeit two hundred 
dollars, recoverable by action in any of the superior courts 


of law, one-half of which penalty shall go to the informer. 


32. Nothing in this Act shall confirm any release or Act not to 


surrender which would have been invalid if this Act had coon 


not been passed ; and no release or surrender of any reserve releases or 
or portion of a reserve to any party other than the Crown, renders. 


shall be valid. 


SG, iced; €728, cont'd. 
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40, All Indian lands, being reserves or portions of 
reserves surrendered or to be surrendered to the Crown, 
shall be deemed to be held for the same purposes as before 
the passing of this Act; and shall be managed, leased and 
sold as the Governor in Council may direct, subject to the 
conditions of surrender and the provisions of this Act. 


44. No agent for the sale of Indian lands shall, within his 
division, directly or indirectly, unless under an order of the 
Governor in Council, purchase any land which he is 
appointed to sell, or become proprietor of or interested in any 
such land, during the time of his agency; and any such 
purchase or interest shall be void; and if any such agent 
offends in the premises, he shall forfeit his office and the sum 
of four hundred dollars for every such offence, which may 
be recovered in action of debt by any person who may sue 
for the same. 


4%, Every certificate of sale or receipt for money received 
on the sale of Indian lands, heretofore granted or made or to 
be granted or made by the Superintendent-General or any 
agent of his, solong as the sale to which such receipt or 
certificate relates is in force and not rescinded, shall entitle 
the party to whom the same wasor shall be made or granted, 
or his assignee, by instrument registered under this or any 
former Act providing for registration in such cases, to take 
possession of and occupy the land therein comprised, subject 
to the conditions of such sale, and thereunder, unless the 
same shall have been revoked or cancelled, to maintain suits 
in law or equity against any wrongdoer or trespasser, as 
effectually as he could do under a patent from the Crown ;— 
and such receipt or certificate shall be primd fucie evidence 
for the purpose of possession by such person, or the assignee 
under an instrument registered as aforesaid, in any such 
suit; but the same shall have no force against a license to 
cut timber existing at the time of the making or granting 
thereof. 


43. The Superintendent-General shall keep a book for 
registering (at the option of the parties interested) the par- 
ticulars of any assignment made, as well by the original 
purchaser or lessee of Indian lands or his heir or legal repre- 
sentative, as by any subsequent assignee of any such lands, 
or the heir or legal representative of such assignee ;:—and 
upon any such assignment being produced to the Superin- 
tendent-General, and, (except in cases where such assign- 
ment is made under a corporate seal), with an affidavit of due 
execution thereof, and of the time and place of such execnu- 
tion, and the names, residences and occupations of the 
witnesses, or, as regards lands in the Province of Quebec, 
upon the production of such assignment executed in notarial 
form, or of a notarial copy thereof, the Superintendent- 
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General shall cause the material parts of every such 
assiguiment to be registered in such book of registry, and 

shall cause to be endorsed on every such assignment a 
certificate of such registration, to be signed by himself or his 
deputy, or any other officer of the department by him autho- 

rized to sign such certificates: And every such assignment Their effect. 
so registered shall be Yalid against any one previously 
executed, but subsequently registered, or unregistered ; but 

all the conditions of the sale, grant or location must have Proviso, 
been complied with, or dispensed with by the Superinten- 
dent-General, before such registration is made. But any 
assignment to be registered as aforesaid must be unconditional 

in its terms. 


44, If any subscribing witness to any such assignment If subscribing 
is deceased, or has left the province, the Superintendent- Sa dee 
General may register such assignment upon the production =" 
of an affidavit proving the death or absence of such witness 
and his handwriting, or the handwriting of the party mak- 


ing such assignment. 


45. On any application for a patent by the heir, assignee Patent to is- 
or devisee of the original purchaser from the Crown, the #5 Eas 
Superintendent-General may receive proof in such manner devise after 
as he may direct and require in support of any claim for a Proof of night 
patent when the original purchaser is dead, and upon being ; 
satisfied that the claim has been equitably and justly 
established, may allow the same, and cause a patent to issue 
accordingly ; but nothing in this section shall limit the right Proviso. 
of a party claiming a patent to land in the Province of 
Ontario to make application at any time to the Commissioner, 
under the “ Act respecting the Heir, Devisee and Assignee B.8.,0., ¢. 25. 
Commission,” being chapter twenty-five of the Revised Sta- 


tutes of Ontario. 


46. If the Superintendent-General is satisfied that any Duty of the 
purchaser or lessee of any Indian lands, or any assignee SoPernien: | 
claiming under or through him, has been guilty of any fraud in cases of 
or imposition, or has violated any of the conditions of sale or #4 
lease, or if any such sale or lease has been or is made or issued 
in error or mistake, he may cancel such sale or lease, and 
resume the land therein mentioned, or dispose of it as if no 
sale or lease thereof had ever been made; and all such 
cancellations heretofore made by the Governor in Council or Cancellations 
the Superintendent-General shall continue valid until °™™™* 


altered. 


47. When any purchaser, lessee or other person refuses or Obtaining 
neglects to deliver up possession of any land after revocation Peersston 


or cancellation of the sale or lease as aforesaid, or when any cancellation 
person is wrongfully in possession of any Indian lands and i” case of 


refuses to vacate or abandon possession of the same, the 


SGar cole 4a, cont:d, 
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Superintendent-General may apply to the county judge of 
the county, or to a judge of the Superior Court in the circuit, 
in which the land lies in Ontario or Quebec, or to any judge: 
of a superior court of law or any county judge of the 
county in which the Jand lies in any other province, or to- 
any Stipendiary Magistrate in any territory in which the 
land lies, for an order in the nature of a writ of habere 
facias possessionem or writ of possession, and the said judge 
or magistrate, upon proof to his satisfaction that the right. 
or title of the party to hold such land has been revoked or 
cancelled as aforesaid, or that such person is wrongfully in 
possession of Indian lands, shall grant an order upon the 
purchaser, lessee or person in possession, to deliver up the 
same to the Superintendent-General, or person by him 
authorized to receive the same; and such order shall have 
the same force as a writ of habere favias possessionem, or writ. 
of possession ; and the sheriff, or any bailiff or person to. 
whom it may have been trusted for execution by the Super- 
intendent-General, shall execute the same in like manner as 
he would execute such writ in an action of ejectment or 
possessory action. 


48. Whenever any rent payable to the Crown on any lease 
of Indian lands is in arrear, the Superintendent-General, or 
any agent or officer appointed under this Act and authorized 
by the Superintendent-General to act in such cases, may 
Issue a warrant, directed to any person or persons by him 
named therein, in the shape of a distress warrant as in ordi- 
nary cases of landlord and tenant, or as in the case of distress: 
and warrant of a justice of the peace for non-payment 
of a pecuniary penalty; and the same proceedings may 
be had thereon for the collection of such arrears as in either 
of the said last-mentioned cases; or an action of debt as in 
ordinary cases of rent in arrear may be brought therefor 
in the name of the Superintendent-General ; but demand of 
rent shall not be necessary in any case. 


49. When by law or by any deed, lease or agreement relat- 
ing to any of the lands herein referred to, any notice is re- 
quired to be given, or any act to be done, by or on behalf of 
the Crown, such notice may be given and act done by or by 
the authority of the Superintendent-General. 


50. Whenever letters patent have been issued to or in the 
name of the wrong party, through mistake, or contain any 
clerical error or misnomer, or wrong description of any. 
material fact therein, or of the land thereby intended to be 
granted, the Superitendent-General (there being no adverse 
claim) may direct the defective letters patent to be cancelled 
and a minute of such cancellation to be entered in the 
margin of the registry of the original letters patent, and 
correct letters patent to be issued in their stead,—which 
corrected letters patent shall relate back to the date of those 


so cancelled, and have the same effect as if issued at the 
date of such cancelled letters patent. 
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SI. In all cases in which grants or letters patent have Lands pat- 
issued for the same land inconsistent with each other she ence 
through error, and in all cases of sales or appropriations of 
the same land inconsistent with each other, the Superinten- 
dent-General may, in cases of sale, cause a repayment of the Compensa- 
purchase money, with interest, or when the land has passed eR iaes. 
from the original purchaser or has been improved before a 
discovery of the error, he may in substitution assign land or 
grant a certificate entitling the party to purchase Indian 
lands, of such value and to such extent as to him, the Super- 
intendent-General, may seem just and equitable under the 
circumstances; but no such claim shall be entertained Limitation of 


: ae . ‘ f 
unless it be preferred within five years from the discovery Qaim. 
of the error. 


a2. Whenever by reason of false survey or error in the Cases of 
books or plans in the Department of Indian Affairs, or eects 
in the late Indian Branch of the Department of the for. 
Interior, any grant, sale or appropriation of land is found 
to be deficient, or any parcel of land contains less than the 
quantity of land mentioned in the patent therefor, the Super- 
intendent-General may order the purchase money of so much Compensa- 
land as is deficient, with the interest thereon from the time 4° 
of the application therefor, or, if the land has passed from the 
original purchaser, then the purchase money which the 
claimant (provided he was ignorant of a deficiency at the 
time of his purchase) has paid for so much of the land as is 
deficient, with interest thereon from the time of the applica- 
tion therefor, to be paid to him in Jand or in money, as he, 
the Superintendent-General, may direct ;—But no such claim Limitation of 
shall be entertained unless application has-been made 5m°. for 
within five years from the date of the patent, nor unless the 
deficiency is equal to one-tenth of the whole quantity 


described as being contained in the particular lot or parcel 
of land granted. 


93. In all cases wherein patents for Indian lands have Certain 


= < c : ry oor Wann | ; . courts may 
issued through fraud or in error or improvidence, the Exche- C00r4 patents 


quer Court of Canada, or a superior court of law or equity in issued in} 


any Province may, upon action, bill or plaint, respecting °% ete 
such lands situate within their jurisdiction, and upon hear- 

ing of the parties interested, or upon default of the said par- 

ties after such notice of proceeding as the said courts shall 
respectively order, decree such patents to be void; and upon 

a registry of such decree in the office of the Registrar-Gene- 

ral of Canada, such patents shall be void to allintents. The 
practice in court, in such cases, shall be regulated by orders Practice in 
to be, from time to time, made by the said courts respectively ; s7¢b cases. 
and any action or proceeding commenced under any former 

Act may be continued under this section,—which, for the 
purpose of any such action or proceeding shall be construed 

as merely continuing the provisions of such former Act. 


Bi Usietocu.ec. 25. cont'd. 


Punishment 4. If any agent appointed or continued in office under 
ofagents this Act knowingly and falsely informs, or causes to be 
Pforteation informed, any person applying to him to purchase any land 
astolands. within his division and agency, that the same has already 
been purchased, or refuses to permit the person so applying 
to purchase the same according té existing regulations, such 
Penalty. agent shall be liable therefor to the person so applying in 
the sum of five dollars for each acre of land which the per- 
Recovery. son so applying offered to purchase, to be recovered by 
action of debt in any court having jurisdiction in civil cases 


to the amount. 


Punishment § ‘36. If any person, before or at the time of the public sale 
ie hee of any Indian lands, by intimidation, combination or unfair 
management, hinders or prevents, or attempts to hinder or 
prevent any person from bidding upon or purchasing any 

lands so offered for sale, every such offender, his, her or 
Misdemeanor, their aiders and abettors, shall, for every such offence, be 
fine and im- onilty of a misdemeanor, and on conviction thereof shall be 


rigonment. 2 : ‘ 

: liable to a fine not exceeding four hundred dollars, or im- 
prisonment for a term not exceeding two years, or both, in 
the discretion of the court. 

Licenses to 5%. The Superintendent-General, or any officer or agent 


cut trees; PY authorized by him to that effect, may grant licenses to cut 
howto be trees on reserves and ungranted Indian lands at such rates, 
fe glo and subject to such conditions, regulations and restrictions, 
as may, from time to time, be established by the Governor in 
Council,—such conditions, regulations and restrictions to be 


adapted to the locality in which such reserves or lands are 


situated. 
For what &7. No license shall be so granted for a longer period 
i. than twelve months from the date thereof: and if, in conse- 


As to errorin quence of any incorrectness of survey or other error, or cause 

cesemption. whatsoever, a license is found to comprise land included in 
a license of a prior date, or land not being reserves or un- 
granted Indian lands, the license granted shall be void in so 
far as it comprises such land, and the holder or proprietor 
of the license so rendered void shall have no claim upon the 
Government for indemnity or compensation by reason of 
such avoidance. 


License must &8. Every license shall describe the lands upon which the 
describe the , trees may be cut and the kind of trees to be cut, and shall 
of trees tobe confer for the time being on the nominee, the right to take 
cut; itseffect. and keep exclusive possession of the land so described, 
subject to such regulations and restrictions as may be estab- 
lished; and every license shall vest in the holder thereof 
all rights of property whatsoever in all trees of the kind 
specified cut within the limits of the license during the 
term thereof, whether such trees are cut by authority of the 
holder of such license or by any other person, with or with- 
out his consent ; and every license shall entitle the holder 
thereof to seize in revendication or otherwise, such trees 
and the logs, timber or other product thereof where the 
same are found in the possession of any unauthorized person, 
and also to institute any action or suit at law or in equity 
against any wrongful possessor or trespasser, and to prose- 
cute all trespassers and other offenders to punishment, and 


Further 
tights of 
holders of 
licenses as to 
trespassers. 


to recover damages, if any; and all proceedings pending at Continuing 
the expiration of any license may be continued to final Proceedings. 
termination as if the license had not expired. 


7] 
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9. Every person obtaining a license shall, at the expira- Return to be 
tion thereof, make io the officer or agent granting the same, made by 
or to the Superintendent-General, a return of the number and ; 
kinds of trees cut, and of the quantity and description of 
saw-logs, or of the number and description of sticks of 
square or other timber, manufactured and carried away under 
such license; and such statement shall be sworn to by the 
holder of the license, or his agent, or by his foreman: and 
any person refusing or neglecting to furnish such statement, Punishment 
or evading or attempting to evade any regulation made by cies 
Order in Council, shall be held to have cut without autho- for evasion of 
rity, and the timber or other product made shall be dealt Te&™stions. 
with accordingly. 


_ GO. All trees cut, and the logs, timber or other products Trees cut and 
thereof, shall be liable for the payment of the dues theron, thet products 
so long as and wheresoever the same or any part thereof for the 
may be found, whether in the original logs or manufactured Rayment of 
into deals, boards or other stuff; and all officers or agents ~~" 
entrusted with the collection of such dues may follow and 
seize and detain the same wherever it is found, until the 
dues are paid or secured. 


G¥. Any instrument or security taken for the dues, either Security 
before or after ihe cutting of the trees, as collateral security [Alen fordues 
or to facilitate collection, shall not in any way affect the lien, lien. 
but the lien shall subsist until the said dues are actually 


discharged. 


G2. If any timber so seized and detained for non-payment Sale of seized 
of dues remains more than twelve months in the custody of Umber ae 
the agent or person appointed to guard the same, without 
the dues and expenses being paid,—then the Superintendent- 

General, may order a sale of the said timber to be made after 
sufficient notice; and the balance of the proceeds of such 
sale, after retaining the amount of dues and costs incurred, 
shall be handed over to the owner or claimant of such tim- 
ber, upon his applying therefor and proving his right thereto. 


Punishment #68. If any person without authority cuts, or employs or 
for unlaw- , induces any other person to cut, or assists in cutting any 
y cutting : 4 Soe 
trees; and trees of any kind on Indian lands, or removes or carries 
ee away, or employs or induces or assists any other person to 

, remove or carry away, any treesof any kind so cut from 
Indian lands aforesaid, he shall not acquire any right to the 
trees so cut, or any claim to any remuneration for cutting, 
preparing the same for market, or conveying the same to or 

Additional towards market,—and when the trees or logs or timber, or 
penaltyin other products thereof, have been removed, so that the same 
removalof cannot, in the opinion of the Superintendent-General, con- 
trees. veniently be seized, he shall in addition to the loss of his 
labour and disbursements, forfeit a sum of three dollars for 
each tree (rafting stuff excepted), which he is proved to have 
cut or caused to be cut or carried away ; and such sum shall be 
recoverable with costs, at the suit and in the name of the 
Superintendent-General or resident agent, in any court hay- 
ing jurisdiction in civil matters to the amount of the 
Proof of right penalty: and in all such cases it shall be incumbent on the 
to cot, on... party charged to prove his authority to cut; and the aver- 
ment of the party seizing or prosecuting, that he is duly 
employed under the authority of this Act, shall be sufficient 
proof thereof, unless the defendant proves the contrary. 


SiGe 1880, ¢.28, Cont'd. 


Seizure of G4. Whenever satisfactory information, supported by 


of law in case 
of mixture of 


trees cut affidavit made before a Justice of the Peace or before any 


other competent authority, is received by the Superintendent- 
General, or any other officer or agent acting under him, that 
any trees have been cut withont authority on Indian lands, 
and describing where the same or the logs, timber or other 
products thereof can be found, the said Superintendent- 
General, officer or agent, or any one of them, may seize or 
cause to be seized the same in Her Majesty’s name, wherever 
found, and place the same under proper custody, until 
a decision can be had in the matter from competent authority : 


2. And where the wood, timber, logs or other products 
thereof so reported to have been cut without authority on 
Indian lands, have been made up or intermingled with other 
wood, timber, logs or other products thereof into a crib, 
dram or raft, or in any other manner, so that it is difficult 
to distinguish the timber cut on reserves or Indian land with- 
out license, from the other timber with which it is made up 
or intermingled, the whole of the timber so made up or 
intermingled shall be held to have been cut without author- 
ity on Indian Jands, and shall be seized and forfeited and 
sold by the Superintendent-General, or any other officer or 
agent acting under him, unless evidence satisfactory to him 


is adduced shewing the probable quantity not cut on Indian 
lands. 


63. Any officer or person seizing trees, logs, timber or Seizing 
other products thereof, in the discharge of his duty under aiiseney 
this Act, may, in the name of the Crown, call in any assist- assistance ia 
ance necessary for securing and protecting the same; and {7° race 
whosoever, under any pretence, either by assault, force or 
violence, or by threat of such assault, force or violence, in 
any way resists or obstructs any officer or person acting in 
his aid, in the discharge of his duty under this Act, shall, on 
conviction thereof in a summary manner before a Justice of punishment 
the Peace or other proper functionary, be liable to a fine not for Aon 
exceeding one hundred dollars, or to imprisonment not es Ate 
exceeding twelve months, or to both, in the discretion of the 


convicting justice or other functionary. 


66. Whosoever, whether pretending to be the owner or Taking _ 
not, either secretly or openly, and whether with or without paren ae 
force or violence, takes or carries away, or causes to be taken officer with- 
or carried away, without permission of the officer or persqn Be el meee: 
who seized the same, or of some competent authority, any i 
trees, logs, timber or other product thereof, seized and de- 
tained as subject to forfeiture under this Act, before the 
same has been declared by competent authority to have been 
seized without due cause, shall be deemed to have stolen 
the same, as being the property of the Crown, and guilty of 
felony, and is liable to punishment accordingly : 


2. And whenever any trees, logs, timber or other products Burden of 
thereof are seized for non-payment of Crown dues or for any Proofin 
other cause of forfeiture, or any prosecution is brought for tolie on — 
any penalty or forfeiture under this Act, and any question scene 
arises whether the said dues have been paid or whether the or seizing 
same were cut on other than any of the lands aforesaid, the officer. 
burden of proving payment, or on what land the same were 
cut, shall lie on the owner or claimant and not on the officer 


who seizes the same, or the party bringing such prosecution. 


iis 
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validity of 
seizure, etc. 


Delivery on 


security 
given. 


Bond to be 
given, etc. 


Punishment 


of attempts to 


evade pay- 


G7. All trees, logs, timber or other products thereof seized Sale of trees, 
under this Act shall be deemed to be condemned, unless the oie ee 
person from whom the same are seized, or the owner thereof, ordered in 
within one month from the day of the seizure, gives notice defiult of 
to the seizing officer, or nearest officer or agent of the Super- claim. 
intendent-General, that he claims or intends to claim the 
same ; failing such notice, the officer or agent seizing shall 
report the circumstances to the Superintendent-General, 
who may order the sale of the same by the said officer or 


agent: 


2. And any judge of a superior, county or district Proceedings 
court, or any Stipendiary Magistrate, may, ina summary way, !° “#! of 


and following the procedure on summary trials before Jus- 
tices of the Peace out of sessions, try and determine such 
seizures, and may, pending the trial, order the delivery of the 
trees, logs, timber or other products thereof to the alleged 
owner, on receiving security by bond with two good and 
sufficient sureties, to be first approved by the said agent, to 
pay double the value in case of condemnation,—and such 
bond shall be taken in the name of the Superintendent- 
General, to Her Majesty’s use, and shall be delivered up to 
and kept by the Superintendent-General ; and if such seized 
trees, logs, timber or other products thereof are condemned, 
the value thereof shall be paid forthwith to the Superin- 
tendent-General, or agent, and the bond cancelled, otherwise 
the penalty of such bond shall be enforced and recovered. 


68. Every person availing himself of any false statement 
or oath to evade the payment of dues under this Act, shall 


ment of dues. forfeit the timber on which dues are attempted to be evaded. 


Indian 


moneys to be 
dealt with as 


heretofore. 


Governor in 
Council may 
direct how 
Indian funds 
shall be 
invested and 


69. All moneys or securities of any kind applicable to the. 
support or benefit of Indians, or any band of Indians, and all 
moneys accrued or hereafter to accrue from the sale of any 
Indian lands or of any timber on any reserves or Indian. 
lands, shall, subject to the provisions of this Act, be appli- 
cable to the same purposes, and be dealt with in the same- 
manner as they might have been applied to or dealt with 
before the passing of this Act. 


70. The Governor in Council may, subject to the pro-- 
visions of this Act, direct how, and in what manner, and by 
whom the moneys arising from sales of Indian lands, and 
from the property held or to be held in trust for the Indians, 


managed and or from any timber on Indian lands or reserves, or from any 


payments 
made there- 
from. 


other source for the benefit of Indians (with the exception 
of any small sum not exceeding ten per cent. of the proceeds 
of any lands, timber or property, which may be agreed at 
the time of the surrender to be paid to the members of the 
band interested therein), shall be invested from time to time, 
and how the payments or assistance to which the Indians 
may be entitled shall be made or given, and may provide for 
the general management of such moneys, and direct what 
percentage or proportion thereof shall be set apart from time 
totime,to cover thecost of and attendant upon the management 
of reserves, lands, property and moneys under the provisions 
of this Act, and for the construction or repair of roads pass- 
ing through such reserves or lands, and by way of contribu- 
tion to schools frequented by such Indians. 
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Proceeds of 71. The proceeds arising from the sale or lease of any 
Oe i Indian lands, or from the timber, hay, stone, minerals or 
Receiver | other valuables theieon, or on a reserve, shall be paid to the 
General. Receiver-General to the credit of the Indian fund. 


72. Whenever the Governor in Council deems ‘it advis- Governorin SE S.C. 1884, 
able for the good government of a band to introduce the See may C.2/, S.9. 
election system of chiefs, he may by Order in Council pro- election of 
vide that the chiefs of any band of Indians shall be elected, Ohicts, 
as hereinafter provided, at such time and place as the 
Superintendent-General may direct ; and they shall, in such 
case, be elected for a period of three years, unless deposed by 
the Governor for dishonesty, intemperance, immorality or 
incompetency ; and they may be in the proportion of one 
head chief and two second chiefs or councillors for every two 
hundred Indians: Provided, that no band shall have more Proviso: as 
than six head chiefs and twelve second chiefs, but any band  2¥™>er- 
composed of thirty Indians may have one chief: Provided 
always, that all life chiefs now living shall continue to hold Proviso: as 
the rank of chief until death or resignation, or until their re- [qe iets. 
moval by the Governor for dishonesty, intemperance, 
immorality or incompetency: Provided also, that in the 
event of His Excellency ordering that the chiefs of a band Further 
shall be elected, then and in such case the life chiefs shall hen: ” ** > 
not exercise the powers of chiefs unless elected under such 
order to the exercise of such powers. 


7, At the election of a chief or chiefs, or the granting of How and b 
any ordinary consent required of a band of Indians under eae iben be 
this Act, those entitled to vote at the council or meeting elected. 
thereof shall be the male members of the band of the full 
age of twenty-one years; and the vote of a majority of such 
members at a council: or meeting of the band summoned 
according to their rules, and held in the presence of the 
Superintendent-General, or an agent acting under his 
instructions, shall be sufficient to determine such election, or 
grant such consent : 


Provided that in the case of any band having a council Proviso: if 
of chiefs or councillors, any ordinary consent required of a Council. — 
the band may be granted by a vote of a majority of such 
chiefs or councillors at a council summoned according to 
their rules, and held in the presence of the Superintendent- 


General or his agent. 


74. The chief or chiefs of any band in council may frame, Chiefs to see S.C. 1884, 
. 4 - . : make 
subject to confirmation by the Governor in Council, rules regulations C.27, S.10. 


and regulations for the following subjects, viz. :— iat eciged 


1. As to what religious denomination the teacher of the Religious 
school established on the reserve shall belong to; provided (enomne 
always, that he shall be of the same denomination as the teacher. 
majority of the band; and provided that the Catholic or 
Protestant ininority may likewise have a separate school 
with the approval of and under regulations to be made by 


the Governor in Council ; 
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2. The care of the public health ; 


3. The observance of order and decorum at assemblies of 
the Indians in general council, oron other occasions ; 


4. The repression of intemperance and profligacy ; 


5. The prevention of trespass by cattle,—also for the pro- 
tection of sheep, horses, mules and cattle ; 


6. The construction and maintenance of water-courses, 
roads, bridges, ditches and fences ; 


7. The construction and repair of school houses, council 
houses and other Indian public buildings ; 


8. The establishment of pounds and the appointment of 
pound-keepers ; 


9. The locating of the land in theix reserves, and the 
establishment of a register of such locations ; 


10. The repression of noxious weeds ; 


Punishment 11. The imposition of punishment, by fine or penalty, or 
for infraction hy imprisonment, or both, for infraction of any of such 
rules or regulations; the fine or penalty in no case to ex- 
ceed thirty dollars, and the imprisonment in no case lo 
exceed thirty days; the proceedings for the imposition of 
such punishment to be taken in the usual summary way 
before a Justice of the Peace, following the procedure on 
summary trials before a justice out of sessious. 


see S.C. 1884,  iapitity of 7, No Indian or non-treaty Indian shall be liable to 


Cred wis, Saree be taxed for any real or personal property, unless he holds 
Indiansto in his individual right real estate under a lease or in fee 
eee simple, or personal property, outside of the reserve or special 


reserye,—in which case he shall be liable to be taxed for 
such real or personal property at the same rate as other 
persons in the locality in which it is situate. 


Rxemptions 76. Allland vested in the Crown, or in any person or 

fromtaxation. }ody corporate, in trust for or for the use of any Indian or 
non-treaty Indian, or any band or irregular band of Indians 
or non-treaty Indians, shall be exempt from taxation. 


Pou onia 77. No person shall take any security or otherwise obtain 
enacts any lien or charge, whether by mortgage, judgement or 


on exempted otherwise, upon real or personal property of any Indian 


ty. : aes 
oe or non-treaty Indian within Canada, except on real or per- 

sonal property subject to taxation under section seventy-five 
Proviso. of this Act: Provided always, that any person selling any 


article to an Indian or non-ireaty Indian may, notwithstand- Proviso. 
ing this section, take security on such article for any part of 
the price thereof which may be unpaid. 


(a 
SvOrrlcoUe Coco. Ont da. 


78. Indians and non-treaty Indians shall have the right . ons see S.C. 1882, 
to sue for debts due to them or in respect of any tort orfiiaae ” C.30, s.4; 
wring inflicted upon them, or to compel the performance of also $.C.. 1884 


obl gations contracted with them. C127 eus en. 


79. No pawn taken of any Indian or non-treaty Indian Things 
for any intoxicant shall be retained by the person to Pewacd py 
whom such pawn is delivered, but the thing so pawned may intoxicants 
be sued for and recovered, with costs of suit, by the Indian pers 
or non-treaty Indian who has deposited the same, before any 


court of competent jurisdiction. 


$0. No presents given to Indians or non-treaty Indians Restrictions 
nor any property purchased or acquired with or by means ;yatewita 
of any annuities granted to Indians or any part thereof, and presents 
in the possession of any band of such Indians or of any §,“°",¢° 
Indian of any band or irregular band, shall be lable to be things got by 
taken, seized or distrained for any debt, matter or cause Terns of 
whatsoever. Nor in the Province of British Columbia, the annuities. 
Province of Manitoba, the North-West Territories, or in the 
District of Keewatin, shall the same be sold, bartered, 
exchanged or given by any band or irregular band of 
Indians, or any Indian of any such band, to any person or 
Indian other than an Indian of such band; and any such 
sale, barter, exchange or gift shall be absolutely null and 
void, unless such sale, barter, exchange or gift be made with 
the written assent of the Superintendent-General or his 
agent ; and whosoever buys or otherwise acquires any pre- Punishment 
sents or property purchased as aforesaid, without the written (07 con® 
consent of the Superintendent-General, or his agent, as afore- 
said, is guilty of a misdemeanor, and is punishable by fine 
not exceeding two hundred dollars, or by imprisonment not 
exceeding six months, in any place of confinement other 
than a penitentiary. Ifany presents given to Indians or Presents, 
non-treaty Indians, or any property purchased or acquired fi} NEN S 
with or by means of any annuities granted to Indians, be possession of 
unlawfully in the possession of any person, within the true ie 
intent and meaning of this section, any person acting under seized. 
the authority (either general or special) of the Superintendent- 
General, may, with such assistance in that behalf as he may 
think necessary, seize and take possession of the same, and he 
ae deal therewith as the Superintendent-General may. 

irect. 


DISABILITIES AND PENALTIES. 


S%. No Indian or non-treaty Indian, resident in the Pro- Indians may 
vince of Manitoba, the North-West Territories or the District 1 .mesteads in 
ee as of Keewatin, shall be held capable of having acquired or 
Territories or 2cGuiring a homestead or pre-emption right to a quarter 
Keewatin, section, or any portion of land in any surveyed or unsurveyed 
peeciee: lands in the said Province of Manitoba, the North-West 
Territories or the District of Keewatin, or the neht to share- 
in the distribution of any lands allotted to half-breeds, sub- 
ject to the following exceptions :— 
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(c) He shall not be disturbed in the occupation of any plot 
on which he has or may have permanent improvements prior 
to his becoming a party to any treaty with the Crown ; 


(b) Nothing in this section shall prevent the Government. 
of Canada, if found desirable, from compensating any Indian 
for his improvements on such a plot of land without obtain- 
ing a formal surrender therefor from the band; 


(c) Nothing in this section shall apply to any person whe- 
withdrew from any Indian treaty prior to the first day of 
October, in the year one thousand eight hundred and seventy- 
four. 


see S.C. 1884, Indian $2. Any Indian convicted of any crime punishable by 


Se2 yy Seles 


peel lanl aU) imprisonment in any penitentiary or other place of confine- 
for crime not ment, shall, during such imprisonment, be excluded from 
paccer® participating in the annuities, interest money, or rents pay- 
annuity | able to the band of which he or she is a member ; and when- 
ir ges ever any Indian shall be convicted of any crime punishable. 
by imprisonment in a penitentiary or other place of confine- 
ment, the legal costs incurred in procuring such conviction,. 
and in carrying out the various sentences recorded, may be 
defrayed by the Superintendent-General, and paid out of any 
annuity or interest coming to such Indian, or to the band, 


as the case may be. 


Payment of 83. The Superintendent-General shall have power to stop 
eae Mb: the payment of the annuity and interest money of any Indian 
stopped in Who may be proved, to the satisfaction of the Superintendent- 
canes of ae General, to have been guilty of deserting his or her family,. 
band desert- and the said Superintendent-General may apply the same 
ing his wife, towards the support of any family, woman or child so de- 
vite denuiite serted ; also to stop the payment of the annuity and interest 
her husband. money of anv woman having no children, who deserts her 


husband and lives immorally with another man. 


Indiansmay $4. The Superintendent-General, in cases where sick or 
ne es disabled, or aged and destitute persons are not provided for 
funds ofthe by the band of Indians of which they are members, may 
band, when furnish sufficient aid from the funds of the band for the 


Bick, etc. ; > c : c 
‘ relief of such sick, disabled, aged or destitute persons. 


85. Upon any inquest, or upon any enquiry into any 
matter involving a criminal charge, or upon the trial of any 
crime or offence whatsoever or by whomsoever committed, 
it shall be lawful for any court, judge, Stipendiary Magis- 
trate, coroner or justice of the peace to receive the evidence 
of any Indian or non-treaty Indian, who is destitute of the 
knowledge of God and of any fixed and clear belief in 
religion or in a future state of rewards and punishments 
without administering the usual form of oath to any such 
Indian, or non-treaty Indian, as aforesaid, upon his solemn 
affirmation or declaration to tell the truth, the whole truth 
and nothing but the truth, or in such form as may be ap- 
proved by such court, judge, Stipendiary Magistrate, 
coroner or justice of the peace as most binding on the con- 
science of such Indian or non-treaty Indian. 


Eridence of 
unbelieving 
Indian may 
be received 
on his solemn 
affirmation. 


79 
SEC. mloou. c.co, Cont d; 


SS. Provided that in the case of any inquest, or upon any Substance of 
enquiry into any matter involving acriminal charge, or upon ¢vidence | 
the trial of any crime or offence whatsoever, the substance to be reduced 
of the evidence or information of any such Indian, or non- to writing | 
treaty Indian, as aforesaid, shall be reduced to writing and hini pre : 
signed by the person (by mark if necessary) giving the same, judge, 
and verified by the signature or mark of the person acting interpreter. 
as interpreter (ifany) and by the signature of the judge, 
Stipendiary Magistrate or coroner, or justice of the peace or 
person before whom such evidence or information has been 


given. 7 


. 87. The court, judge, Stipendiary Magistrate or justice Indian to be 

of the peace shall, before taking any such evidence, informa- cautioned to 
tion or examination, caution every such Indian, or non-treaty 
Indian, as aforesaid, that he will be liable to incur punish- 


ment if he do not so as aforesaid tell the truth. 


88. The written declaration or examination, made, taken written 
and verified in manner aforesaid, of any such Indian ornon- declerations, 
treaty Indian as aforesaid, may be lawfully read and received Indians may 
as evidence upon the trial of any criminal suit or proceed- be.nsed as 
ings, when under’ the like circumstances the written as those of | 
affidavit, examination, deposition or confession of any other other persons. 


person, might be lawfully read and received as evidence. 


89, Every solemn affirmation or declaration in whatever Effect of 
form made or taken by any Indian or non-treaty Indian as sclema affirm: 
° ° ’ 2) 
aforesaid shall be of the same force and effect as if such Indian. ~- 
Indian or non-treaty Indian had taken an oath in the usual | 
form, and he or she shall, in like manner, incur the penalty p.rjary. - 


of perjury in case of falsehood. 


90. Whoever sells, exchanges with, barters, supplies or Punishment SEC S.C. 188, 
gives to any Indian or non-treaty Indian in Canada, any ferfurnisbing c,]7, 5.10; 
kind of intoxicant, or causes or procures the same to be toIndians. S.C. 1884, 
done, or connives or attempts thereat, or opens or keeps, or Ce2/5) Sela. 
causes to be opened or kept on any reserve or special reserve, 

a tavern, house or building where any intoxicant is sold, 
bartered, exchanged or given, or is found in possession of any 
intoxicant in the house, tent, wigwam or place of abode of 
any Indian or non-treaty Indian, shall, on conviction thereof 
betore any judge, Stipendiary Magistrate or two justices of 
the peace, npon the evidence of one credible witness other 
than the informer or prosecutor, or in the l’rovince of Man- 
itoba, in the District of Keewatin, in the North-West Ter- 
ritories or in the Province of British Columbia, upon the 
evidence of the informer alone if he be a credible person, 
be liable to imprisonment for a period not less than one 
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Penalties and 
their applica- 
tion, 


Of command- 
ers of vessels 
on board of 
which the 
same are 
furnished. 


month nor exceeding six months, with or without hard 
labour, or be fined not less than filty nor more than 
three hundred dollars, with costs of prosecution, cne 
moiety of the fine to go to the informer or prosecutor, 
and the other moiety to Her Majesty, to form part of 
the fund for the benefit of that body of Indians or non- 
treaty Indians, with respect to one or more members of which 
the offence was committed, or he shall be liable to both fine 
and imprisonment in the discretion of the convicting judge, 
Stipendiary Magistrate or justices of the peace; and the com- 
mander or person in charge of any steamer or other vessel, or 
boat, from or on board of which any intoxicant has been sold, 
bartered, exchanged, supplicd or given to any Indian ornon- 
treaty Indian, shall be liable, on conviction thereof before 
any judge,Stipendiary Magistrate or two Justices of the peace, 
upon the evidence of one credible witness other than the 
informer or prosecutor, or in the Province of Manitoba, 


in the District of Keewatin, in the North-West Territories 


Penalties and 
their applica- 
tion. 


Imprison- 
ment in 
default of 
payment. 


Punishment 
of Indians 
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or selling the 
same to uther 
Indians, 


or in the Province of British Columbia, upon the evidence 
of the informer alone if he be a credible person, to be 
fined not less than fifty mor exceeding three hundred 
dollars for each such offence, with costs of prosecu- 
tion,—the moieties of the fine to be applicable as here- 
inbefore mentioned; and in default of immediate pay- 
ment of such fine and costs any person so fined shall be com- 
mitted to any common gaol, house of correction, lock-up or 
other place of confinement by the judge, Stipendiary Magis- 
trate or two justices of the peace before whom the conviction 
has taken place, for a period of not less than one nor more 
than six months, with or without hard labour, or until such 
fine and costs are paid; and any Indian or non-treaty Indian 
who makes or manufactures any intoxicant, or who has in 
his possession, or concealed, or who sells, exchanges with, 
barters, supplies or gives to any other Indian’ or non-treaty 
Indian in Canaaa any kind of intoxicant, shall, on conviction 
thereof, before any judge, Ntipendiary Magistrate or two 
justices of the peace, upon the evidence of one credible wit- 
ness other than the informer or prosecutor, or in the Province 
of Manitoba, in the District of Keewatin, in the North-West 
Territories or in the Province of British Columbia, upon 
the evidence of the informer alone if he be a credible person, 
be liable to imprisonment for a period of not less than one 
month nor more than six months, with or without hard 
labour, or a fine of not less than twenty-five or more than 
one hundred dollars. or to both fine and imprisonment in the 
discretion of the convicting judge, Stipendiary Magistrate 
or justices of the peace; and in all cases arising under this 
section, Indians or non-treaty Indians shall be competent 
witnesses: but no penalty shall be incurred in case of 
sickness where the intoxicant is made use of under the sanc- 
tion of a medical man or under the directions of a minister 
of religion. 3 


Fine or im- 
prisonment, 
or both. 


Evidence of 
Indians, 


4 
Provi3o0. 
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91. The keg, barrel, case, box, package or receptacle Keg, etc, in sae On pane Reiey 
whence any intoxicant has been sold, exchanged, bartered, which é a, ah AY : 
supplied or given, and as well that in which the original are era, toGctls Satur, 
supply was contained as the vessel wherein any portion of be forfeited. 
such original supply was supplied as aforesaid, and the 
remainder of the contents thereof, if such barrel, keg, case, 
box, package, receptacle or vessel aforesaid respectively, can 
be identified,—and any intoxicant imported or manufactured lotoxioants 
or brought into and upon any reserve or special reserve, or Containing 
into the house, tent, wigwam or place of abode, or on the them may be 
person of any Indian or non-treaty Indian, may be searched S2Arcped f° 
for, and if found seized by any Indian superintendent, agent destroyed by 
or bailiff, or other officer connected with the Indian Depart- 4! °f4-P- 
ment, or by any constable wheresoever found on such land 
or in such place or on the person of such Indian or non-treaty 
Indian: and on complaint before any judge, Ntipendiary Mag- 
istrate or justice of the peace, he may, on the evidence of any 
credible witness that this Act has been contravened in 
respect thereof, declare the same forfeited, and cause the 
same to be forthwith destroyed; and may condemn the Personsin 
Indian or other person in whose possession they were found nicaniaee 
to pay a penalty not exceeding one hundred dollars nor less found subject 
than fifty dollars, and the costs of prosecution ; and one-half Hin seok " 
of such penalty shall belong to the prosecutor and the other $1009. 
half to Her Majesty, for the purposes hereinbefore mentioned ; 
and in default of immediate payment, the offender may be Imprisonment 
committed to any common gaol, house of correction, lock-up 1) Cupult of 
or other place of confinement, with or without hard labour, 
for any time not exceeding six nor less than two months, 


unless such fine and costs are sooner paid. 


2. When it is proved before any judge, Stipendiary Vessels used 
Magistrate or two justices of the peace that any vessel, boat, ea) oa 
canoe or conveyance of any description upon the sea or S€a contraven- 
coast, or wpon any river, lake or stream in Canada, is sa ne 
employed in carrying any intoxicant, to be supplied to 4, aaa daa 
Indians or non-treaty Indians, such vessel, boat, canoe or forfeiture. 


conveyance so employed may be seized and declared forfeited, 


as in the next preceding section, and sold, and the proceeds 
thereof paid to Her Majesty for the purposes hereinbefore 


mentioned. 
Articles 93. Hyery article, chattel, commodity or thing in the 
exchanged ; eo x , ¥ a Lay ae By EE : 
fovinteai, purchase, acquisition, exchange, trade or barter of which, in 


cants may be contravention of this Act, the consideration, either wholly or 
seized and ~~ in part, may be any intoxicant, shall be forfeited to Her 
’ Majesty and shall be seized as in the ninety-first section in 
respect to any receptacle of any intoxicant, and may be sold, 
and the proceeds thereof paid to Her Majesty for the pur- 

poses hereinbefore mentioned. 
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see S.C. 1882, 
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see S.C. 1884, 
Cee heeSl4 


see S.C. 1884, 
O62hs<S. 15. 


§.0.. 1860 c- 28; ceont. a. 


Intoxicated 
Indians may 
be arrested, 
imprisoned 
until sober; 
and fined; 
and further 
punished on 
their refusal 
to say from 
whom they 
got the 
intoxicants. 


Penalties on 
keepers-of-. 
boarding 
houses 
committing 
certain 
offences. 


94, Jt shall be lawful for any constable, without process 
of law, to arrest any Indian or non-treaty Indian whom he 
may find in a state of intoxication, and to convey him to any 
common gaol, house of correction, lock-up or other place of 
confinement, there to be kept until he shall haye become 
sober; and such Indian or non-treaty Indian shall, when 
sober, be brought before any judge, Stipendiary Magistrate 
or justice of the peace, and if convicted of being so found in 
a state of intoxication shall be liable toimprisonment in any 
common gaol, house of correction, lock-up or other place of 
confiriement, for any period not exceeding one month; and 
if any Indian or non-treaty Indian, having been so convicted 
as aforesaid, refuses upon examination to state or give infor- 
mation of the person, place and time from whom, where and 
when, he procured such intoxicant, and if from any other 
Indian or non-treaty Indian, then, if within his knowledge, 
from whom, where and when such intoxicant was origin- 
ally procured or received, he shall be liable to imprisonment 
as aforesaid for a further period not exceeding fourteen days. 


$5. If any person, being the keeper of any house, allows 
or suffers any Indian woman to be or remain in such 
house, knowing, or having probable cause for believing, that 
such Indian woman is in or remains in such house with the 
intention of prostituting herself therein, such person shall 
be deemed guilty of an offence against this Act, and shall, 
on conviction thereof, in a summary way, before any Stipen- 
diary Magistrate, police magistrate or justice of the peace, be 
liable to a fine of not less than ten dollars, or more than one 
hundred dollars, or to imprisonment in any gaol or place of 


‘confinement other than a penitentiary, for a term not exceed- 


Who shall be 
deemed the 
master or 

mistress of 
such house. 


ing six months. — 


96. Any person who appears, acts or behaves as master_ 
—-or mistress,.or.as the-person having the care, government or 


management of any house in which any Indian woman is, 
or remains for the purpose of prostituting herself therein, 
shall be deemed and taken to be the keeper thereof, not- 
withstanding he or she may not in fact be the real keeper 


97. No appeal shall lie from any conviction under the 
seven next preceding sections of this Act, except to a judge 
of any superior court of law, county, or circuit, or district 
court, or to the chairman or judge of the court of the sessions 
of the peace, having jurisdiction where the conviction was 
had; and such appeal shall be heard, tried, and adjudicated 
upon by such judge without the intervention of a jury; and 
no such appeal shall be brought after the expiration of thirty 
days from the conviction.. 


98. No prosecution, conviction or commitment under 
this Act shall be invalid on account of want of form, so long 
as the same is according to the true meaning of this Act. 


To what 
judges only 
appeal shall 
lie from con- 
viction under 
any of the 
next preced- 
ing seven 
sections, 


Want of form 
not to 
invalidate 
conviction, 
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EN FRANCHISEMENT. 


99. Whenever any Indian man, or unmarried woman, of Report of SEE S.C. 1884, 
the full age of twenty-one years, obtains the consent of the sent when c.27, S.16. 
band of which he or she is a member to become enfranchised, obtains con- 
and whenever such Indian has been assigned by the band a, Seat of pand 
suitable allotment of land for that purpose, the local agent chised. 
shall report such action of the band, and the name of the 
applicant to the Superintendent-General; whereupon the 
Superintendent-General, if satisfied that the proposed Inquiry 
allotment of land is equitable, shall authorize some compe- ‘Po 
tent person to report whether the applicant is an Indian who, 
from the degree of civilization to which he or she has 
attained, and the character for integrity, morality and so- 
briety which he or she bears, appears to be qualified to become 
a proprietor of land in fee simple; and upon the favorable Location 
report of such person, the Superintendent-General may grant aad 
such Indian a location ticket as a probationary Indian, for report. 
the land allotted to him or her by the band. 


(1.) Any Indian who may be admitted to the degree of indians A 
Doctor of Medicine, or to any other degree by any University dees ae 
of Learning, or who may be admitted in any Province of the Universities, 
Dominion to practice law either as an Advocate or as a Bar- p¢one cn. 
rister or Counsellor, or Solicitor or Attorney orto be a Notary franchised 
Public. or who may enter Holy Orders, or who may be ®n7 receive 
licensed by any denomination of Christians as a Minister of of land of 
the Gospel, may, upon petition to the Superintendent- ‘eit band. 
General, ipso facto become and be enfranchised under this 
Act, and he shall then be entitled to all the rights and 
privileges to which any other member of the band to which 
he belongs would be entitled were he enfranchised under 
the provisions of this Act; and the Superintendent-General 
may give him a suitable allotment of land from the lands 


belonging to the band of which he is a member. 


100. After the expiration of three years (or such longer Patentefter see S.C. 1884, 
a) < in certain period 
period as the Superintendent-General may deem necessary 1n (Ff mouanons Ciel oes bre 
the event of such Indian’s conduct not being satisfactory), 
the Governor my, on the report of the Superintendent- 
General, order the issue of letters patent, granting to such 
Indian in fee simple the land which had, with this object in 
view, been allotted to him or her by location ticket. And 
Proviso:as in such cases compliance with the provisions of sections 
toes. 36, 37. thirty-six and thirty-seven and the sub-sections thereof shall 
not be necessary. 
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see S.C. 1884, 
B02 /s254 Se 
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Enfranchised 2OR. Every such Indian shall, before the issue of the 
Indian to ¢letters patent mentioned in the next preceding section, 
chosen; and declare to the Superintendent-General the name and surname 
ee Ms known by which he or she wishes to be enfranchised and thereafter 
Trey, known, and on his or her receiving such letters patent, in 
such name and surname, he or she shall be held to be also 
enfranchised, and he or she shall thereafter be known by such 

Wife and name or surname, and if such Indian be a married man his 
viidren also Wife and minor unmarried children also shall be held to be 
enfranchised. enfranchised ; and from the date of such letters patent the pro- 
Effect of such Visions of this Act and of any Act or law making any distinc- 
Lenleiaeenets tion between the legal rights, privileges, disabilities and 
; liabilities of Indians and those of Her Majesty’s other subjects 
shall cease to apply to such Indian, or to the wife or minor 
unmarried children of such Indian as aforesaid, so declared 

to be enfranchised, who shall no longer be deemed Indians 

within the meaning of the laws relating to Indians, 

except in so far as their right to participate in the annuities 

and interest moneys, and rents and councils of the band of 

Indians to which they belonged, is concerned: Provided 

Proviso as to always, that any children of a probationary Indian, who 
seat being minors and unmarried when the probationary ticket 


attaining : 3 
their majority was granted to such Indian, arrive at the full age of twenty 


before theit one years before the letters patent are issued to such Indian, 
probation may, at the discretion of the Governor in Council, receive 
be Si letters patent in their own names for their respective shares 


of the land allotted under the said ticket, at the same time that 
letters patent are granted to their parent ; and provided, that 
Proviso asto if any Indian child having arrived at the full age of twenty- 
aaes nnqual- One years, during his or her parents’ probationary period, 
ified; orbeing be unqualified for enfranchisement, or if any child of such 
minted parent, haying been a minor at the commencement of such 
period, be married during such period, then a quantity of 
land equal to the share of such child shall be deducted in 
such manner as may be directed by the Superintendent- 
General, from the allotment made to such Indian parent on 
receiving his probationary ticket. 


Coe 102. If any probationary Indian should fail in qualifying 
Adele (ee to become enfranchised, or should die before the expiration 
dying beture of the required probation, his or her claim, or the claim 
expiration of of his or her heirs, to the land for which a probationary ticket 


1 ybation. f : c 
pes was granted, or the claim of any unqualified Indian, or 


any Indian who may marry during his or her parents’ pro- 
bationary period, to the land deducted under the operation 
of the next preceding section from his or her parents’ proba- 
tionary allotment, shall in all respects be the same as that 
conferred by an ordinary location ticket, as provided in the 
seventeenth, eighteenth, nineteenth and twentieth sections 
of this Act. 


Astochbildren 
of probation- 
ary or enfran- 
ebised 
widows. 
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10%. The children of any widow who becomes either a As to child- 
probationary or enfranchised Indian shall be entitled to the renofa 
same privileges as those of a male head of a family in like franchised, 


circumstances. ete. 


104. In allotting land to probationary Indians, the quantity Rules for see S.C Teed, 
to be located to the head of a family shall be in pro- slotting Chey S108 
portion to the number of such family, compared with the pr bavionary 
total quantity of land in the reserve, and the whole number {2diane. 
of the band ; but any band may determine what quantity shall 
be allotted to each member for enfranchisement purposes, Proviso as to 
provided each female of any age, and each male member RN ly 
under fourteen years of age, receive not less than one-half the 
quantity allotted to each male member of fourteen years of 
age and over. 

%O5. Any Indian, not a member of the band, or any non- 4s to a case see 5.C. 1884, 
treaty Indian, who, with the consent of the band and the (rine band) °° 2) 5 0S 2e0. 
approval of the Superintendent-General, has been permitted but permitted 

to reside upon the reserve, or obtain a location thereon, may, (Pee ot, 

on being assigned a suitable allotment of land by the band 

for enfranchisement, become enfranchised on the same-terms 

and conditions as a member of the band; and such enfran- 

chisement shall confer upon such Indian the same legal 

rights and privileges, and make such Indian subject to such 

disabilities and liabilities as affect Her Majesty’s other sub- 

jects; but such enfranchisement shall not confer upon such Proviso. 

Indian any right to participate in the annuities, interest 

moneys, rents or councils of the band. 


106. Whenever any band of Indians, at a council sum- Provision | 
moned for the purpose according to their rules, and held in Noedee at 
the presence of the Superintendent-General, or an agent duly !! its mem- 
authorized by him to attend such council, decides to allow a 
everv member of the band who chooses, and who may be eafranchised. 
found qualified. to become enfranchised, and to receive his 
or her share of the principal moneys of the band, and sets 
apart for such member a suitable allotment of land for the 
purpose, any applicant of such band, after such a decision, 
may be dealt with as provided in the seven next preceding 
sections until his or her enfranchisement is attained; and 
whenever any member of the band, who for the three years Or when 
immediately succeeding the date on which he or she was j7033.. 


granted letters patent, (or for any longer period that the qualified by 


2. G., (600 sec. 20. weOlued:. 


exemplary Superintendent-General may deem necessary,) by his or her 
conduct. exemplary good conduct and management of property, proves 
that he or she is qualified to receive his or her share of such 
moneys, the Governor may, on the report of the Superinten- 
dent-General to that effect, order that the said Indian be paid 
his or her share of the capital funds at the credit of the 
band, or his or her share of the principal of the annuities of 
the band, estimated as yielding five per cent., out of such 
moneys as may be provided for the purpose by Parliament; 
Tfsuch Indian and if such Indian be a married man then he shall also be 
bea married paid his wife’s and minor unmarried children’s share of such 
widow. funds and other principal moneys, and if such Indian bea 
widow, she shall also be paid her minor unmarried 
Andasto children’sshare; and the unmarried children of such married 
aries oe) Indians, who become of age during the probationary period 
any such either for enfranchisement or for payment of such moneys, 
eniranchised if qualified by the character for integrity, morality and 
nd married : ; a ee 
Indians. sobriety which they bear, shall receive their own share of 
such moneys when their parents are paid; andif not so 
qualified before they can become enfranchised or receive 
payment of such moneys they must themselves pass through 
the probationary periods; and all such Indians and their 
unmarried minor children who are paid their share of the 
principal moneys of their band as aforesaid, shall thence- 
forward cease in every respect to be Indians of any class 
within the meaning of this Act, or Indians within the 
meaning of any other Act or law. 


Provisionas 287. Sections ninety-nine to one hundred and six, both in- 
to Indiansin ¢lusive, of this Act, shall not apply to any band of Indians in. 
British Col- ; By a : : : 
umbia, Mani- the Province of British Columbia, the Province of Manitoba, 
tuba, the N- the North-West Territories, or the District of Keewatin, save 
W.Territuries . 5 : é 
cor Keewatin, in so far as the said sections may, by proclamation of the Gov- 
ernor-General, be from time to time extended, as they may 
be, to any band of Indians in any of the said provinces or 


territories. 
MISCELLANEOUS PROVISIONS. 


Before whom 08. All affidavits required under this Act, or intended to 

piidavits to be used in reference to any claim, business or transaction in 

this Act may connection with Indian Affairs, may be taken before the 

be made: Judge or Clerk of any County or Circuit Court, or any Jus- 
tice of the Peace, or any Commissioner for taking affidavits 
in any of the Courts, or the Superintendent-General, or his 
Deputy, or any Inspector of Indian Agencies, or any Indian 
Agent, or any Surveyor duly licensed and sworn, ap- 
pointed by the Superintendent-General to enquire into or 
take evidence or report in any matter submitted or pending 
before such Superintendent-General, or if made out of 
Canada, before the Mayor or Chief Magistrate of, or the 
British Consul in, any city, town or municipality, or before 
any Notary Public; and any wilfully false swearing in any Perjury. 
such affidavit shall be perjury. 
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202. Copies of any records, documents, books or papers Certified 
belonging to or deposited in the Department of Indian Affairs copies of 
telat, f : oficial papers 
attested under the signature of the Superintendent-General to be 
or of his Deputy shall be competent evidence in all cases in evidence. 
which the original records, documents, books or papers, 


could be evidence. 


LO. The Governor in Council may, by proclamation from Governor in 
time to time, exempt from the operation of this Act, or from sats aed 
the operation of any one or more of the sections of this Act, operation of 
Indians or non-treaty Indians, or any of them, or any band this Act; and 
or irregular band: of them, or the reserves or special reserves, exemption. 
or Indian lands or any portions of them, in any Province, 
in the North-West Territories, orinthe District of Keewatin, 
or in either of them, and may again, by proclamation from 


time to time, remove such exemption. 


tik. The Governor may, from time to time, appoint Governor to 
officers and agents to carry out this Act, and any Orders in Offer ete, 
Council made under it,—which officers and agents shall be to be paid out 
paid in such manner and at such rates as the Governor in eben ere 
Council may direct out of any fund that may be appropri- by Parlia- 


ated by law for that purpose. 


KARZ. The Act passed in the thirty-ninth year of Her Acts and 
Majesty’s reign and chaptered eighteen, and the Act passed fepealed. 
in the forty-second year of Her Majesty’s reign and chap- 
tered thirty-four, are hereby repealed, with so much of any 
other Act or law as may be inconsistent with this Act, or as 
makes any provision in any matter provided for by this Act, 
except only as to things done, rights acquired, obligations Ssving clause 
contracted, or penalties incurred before the coming into force Gone, ete 
of this Act; and this Act shall be construed not as a new 
law but as a consolidation of those hereby repealed in so far How this Act 
as they make the same provision that is made by this Act construed. 


in any matter hereby provided for. 


_ 1L3. No Act or enactment repealed by any Act hereby Repealed 


. cts not to 
repealed shall revive by reason of such repeal. revive. 


see 52Co LOGls cas feo Use loce mw CesU yea, Use loouewOrO = seer 1084, 0.27. 
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An Act to amend "The Indian Act, 1880". S.C. 1881, c.17. (44 Vict.) 


CHAP, 17. 
An Act to amend ‘The Indian Act, 1880.” 
[ Assented lo 21st March, 1881.] 


ek Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows :— 


I. The Governor in Council may make such provisions Governor in 
and regulations as may, from time totime, seem advisable for Council may 
prohibiting or regulating the sale, barter, exchange or gift, lations re 
by any band or irregular band of Indians, or by any Indian peony ae 

é ° A - or regulating 
of any band or irregular band, in the North-West Terrl- gate of pro- 
tories, the Province of Manitoba, or the District of Kee- sue by In- 
watin, of any grain or root crops, or other produce grown ioe 
upon any Indian Reserve in the North-West Territories, 
the Province of Manitoba, or the District of Keewatin ; 
and may further provide that such sale, barter, ex- 
change or gift shall be absolutely null and void unless the 
same be made in accordance with the provisions and regu- 

Jations made in that behalf. All provisions and regulations Publication. 


made under this Act shall be published in the Canada 


Gazette. 
Sisley SG el ksleyae 2. Any person who buys or otherwise acquires from any Penalty for 
h Indi band irrecular band of Indi t buying from 
c.30, s.6. such Indian, or band, orirregular band of Indians, contrary ;"yi0e tot 


to any provisions or regulations made by the Governor in trary to such 
Council under this Act, is guilty of an offence, and is pun- "esulations. 
ishalble, upon summary conviction, by fine, not exceeding 

one hundred dollars, or by imprisonment for a period not 
exceeding three months, in any place of confinement other 

than a penitentiary, or by both fine and imprisonment. 


3%. Jf any such grain or root crops or other preduce as Superintend- 
aforesaid, be unlawfully in the possession of any person, raat 
within the intent and meaning of this Act, and of any seizure of 
provisions or regulations made by the Governor in Council, parler tore 
under this Act, any person acting under the authority, either sessed by any 
general or special, of the Superintendent General may, with P°*°" 
such assistance in that behalf as he may think necessary, 
seize and take possession of the same, and he shall deal 
therewith as the Superintendent General or any officer or 


person thereunto by him authorized, may direct. 


4. The Governor in Council may make such provisions Governor ia 
and regulations as may, from time to time, seem advisable, Roots eed 
for prohibiting the cutting, carrying away or removing from ting of trees 
any reserve or special reserve, of any hard orsugar-maple tree 7 TfCTYS® 
or sapling. 


S105 FIGS | 
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Who may act 
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or as two 
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the Peace. 


43 V , c. 28, 


Jurisdiction 
in city or 
town to give 
jurisdiction 
in surround- 
ing county or 
district. 


Section 23 of 
43 V., c. 28, 
repealed. 


New se-tion. 


Removal of 
persons or 
Indians set- 
tling, &c., 
illegally on 
Indian re- 
serves. 


aCe ucont «ds 


5. Any person who cuts, carries away or removes from any 
reserve or special reserve any hard or sugar-maple tree 
or sapling, or buys or otherwise acquires from any Indian 
or non-treaty Indian or other person, any hard or sugar- 
maple tree or sapling so cut, carried away or remoryed 
from any reserve or special reserve, coutrary to any pro- 
visions or regulations made by the Governor in Council 
under this Act, is guilty of an offence, and is punishable 
upon summary conviction by fine not exceeding one hundred 
dollars, or by imprisonment for a period not exceeding three 
months, or by both fine and imprisonment. 


G. Any one Judge, Judge of Sessions of the Peace, Recor- 
der, Police Magistrate, District Magistrate or Stipendiary 
Magistrate, sitting at a police court or other place appointed 
in that behalf, for the exercise of the duties of his office 
shall have full power to do alone whatever is authorized by 
“The Indian Act, 1880,” to be done by a Justice of the Peace 
or by two Justices of the Peace. 


7. Any Recorder, Police Magistrate or Stipendiary Magis- 
trate, appointed for or having jurisdiction to act in any city 
or town shall, with respect to offences and matters under 
“The Indian Act, 1889,” have and exercise jurisdiction over the 
whole county or union of counties or judicial district in 
which the city or town for which he has been appointed or 
in which he has jurisdiction, is situate. 


&, Section twenty-three of “ The Indian Act, 1880,” is 
hereby repealed, and the following substituted therefor :— 


“33, If any person or Indian other than an Indian of the 
band, without the license of the Superintendent General 
(which license, however, he may at any time revoke) settles, re- 
sides, or hunts upon, or occupies, or uses, any such land or 
marsh ; orsettles, resides upon, or occupies any such roads or 
allowances for roads, on such reserve; or if any Indian is 
illezally in possession of any land in areserve,—the Superin- 
tendentt General, or such officer or person as he may thereunto 
depute and authorize, shall, on complaint made to him, and on 
proof of the fact to his satisfaction, issue his warrant, signed and 
sealed, directed to any literate person willing to act in the 
premises, commanding him forthwith to remove from the 
said land, or marsh, or roads or allowances for roads or land, 
every such person or Indian and his family, so settled, 
residing, or hunting upon, or occupying, or being illegally 
in possession of the same, or to notify such person or Indian 
to cease using as aforesaid the said lands, marshes, roads or 
allowances for roads; and such person shall accordingly 
remove or notify every such person or Indian, and for that 
purpose shall have the same powers asin the execution of 
criminal process; and the expenses incurred in any such 


removal or notification shall’ be borne by the party removed 
or notified, and may be recovered from him as the costs in 
any ordinary suit” 
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SGGn5. C8 licot. 
CRCTES Fes 


see S.C. 1884, 
C4215 S4cc. 


§ Ge 1 BSc conrad. 


9. Section thirty of “ The Indian Act, 1880,” is hereby re- Section 30 
pealed, and the following substituted therefor :— repealed. 


“390. Allsheriffs, gaolers or peace officers, {o whom any such New section. 
process is directed by the Superintendent General, or by any Sheriffs, &c. 
officer or person by ee deputed as aforesaid, and all other [0 sss 
persons to whom such process is directed with their con- 
sent, shall obey the same ; and all other officers shall, upon 
reasonable requisition, assist in the execution thereof.” 


10. Section ninety of the said Act is hereby amended Section 90 of 
by adding after the words, “or non-treaty Indian,” eas 
in the ninth line thereof, the words, “or of any person, or 
upon any other part of the reserve or special reserve, or sells, 
exchanges with, barters, supplies or gives to any person on 


any reserve or special reserve, any kind of intoxicant—.” 


Ii, Section ninety-one of “ The Indian Act, 1880,” is hereby Section 91 of 
amended by striking out of the eleventh line thereof the #V-1¢,%% 
word “may,” and inserting in lieu thereof the words, “or 
suspected to be upon any reserve or special reserve, may, 
upon a search warrant in that behalf being granted by any. 


Judge, Stipendiary Magistrate or Justice of the Peace—.” 


12, Every Indian Commissioner, Assistant Indian Com- ingea Neate 
missioner, Indian Superintendent, Indian Inspector or Indian g¢° to be 
Agent shall be ez officto a Justice of the Peace for the pur- ez offcio 


e i f 
poses of this Act. sie Pewee. 


18. In all cases in “ The Indian Act, 1880,” where it is pro- Informer may 
vided that the conviction must take place on the evidence of Bive evidence 
. ° ° under 43 V.; 
one credible witness other than the informer or prosecutor, ¢, 28. 
the informer or prosecutor shall nevertheless be allowed to 


give evidence. 


44, The Governor in Council may appoint an Assistant appointment 
Indian Commissioner for Manitoba, Keewatin and the North- of Assistant 
‘ - ‘ A ge Indian Com- 
West Territories or an Assistant Indian Commissioner for missioners. 
Manitoba and Keewatin, and an Assistant Indian Com- 
missioner for the North-West Territories, with such of the 
powers and duties of the Commissioner, and such other 
powers and duties as may be provided by Order in Council. 


9] 
An Act to further amend "The Indian Act, 1880". S.C. 1882, c.30. (45 Vict.) 


COTTA: 30 
An Act to further amend “The Indian Act, 1880.” 
[Assented to 17th May, 1882.] 


Preamble. } ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


¥. The sixth sub-section of the second section of “ The Subs. 6 of s. 
Indian Act, 1880” is hereby amended by striking out of the Beene 
fourth line thereof the words “but which is unsurrendered,” 
and inserting in lieu thereof the words “and which remains 
a portion of the said Reserve.” 


2. The twenty-seventh section of “The Indian Act, 1880” Sect2, 
is hereby amended by striking out of the twelfth line thereof *""°°" 
the word “Justice” and inserting in lieu thereof the words 
“any two Justices,” and by striking out of the twenty-ninth 
line thereof the word “ Justice ” and inserting in lieu therecf 
the word “ Justices.” 


3%. Wherever, in “ Zhe Indian Act, 1880,” or in the Act angen Agent See S.C. 1884, 
passed in the forty-fourth year of Her Majesty’s reign, chap- reel hs Sacon 
tered seventeen, amending the said Act,—or in this Act, power Powers of s 
is given to any Stipendiary Magistrate or Police Magistrate to "8°" 
dispose of cases of infraction of the provisions of the said Acts 
brought before him, any Indian Agent shall have the same 
power as a Stipendiary Magistrate or a Police Magistrate 
has in respect to such cases. 


4, The seventy-eighth section of © The Indian Act, 1880 ” Sect. 18 of 42 see S.C. 1884, 
is hereby amended by adding thereto the following words: amended. c.27, s.24. 
“ But in any suit between Indians no appeal shall lie from 
an order made by any District Magistrate, Police Magistrate, 
Stipendiary Magistrate or two Justices of the Peace, when 
the sum adjudged does not exceed ten dollars.” 


&. The ninety-fourth section of “ The Indian Act, 1880 ” Sect. 94 
is hereby amended by adding: after the word “month” in *™°"%** 
the eleventh line thereof the words: “or to a fine of not less 
than five nor more than thirty dollars, or to both fine and 
imprisonment in the discretion of the convicting Judge, Penalties 
Stipendiary Magistrate or Justice of the Peace,” and by ‘™°re#¢ 
adding after the word “days” in the nineteenth line the 
following words: “or to an additional fine of not less than 
three nor more than fifteen dollars, or to both fine and 
imprisonment at the discretion of the convicting Judge, 
Stipendiary Magistrate or Justice of the Peace.” 


G. The second section of the Act passed in the forty-fourth Sec. 2 of 44 
year of Her Majesty’s reign, chaptered seventeen, intituled ¥9¢2% 
“ An Act to amend the Indian Act, 1880” is hereby amended 
by adding after the word “conviction” in the fifth line 
thereof, the words: “before a Stipendiary Magistrate, Police 


Magistrate, or two Justices of the Peace.” 


An Act to amend the Act thirty-sixth Victoria, chapter four, intituled 
"An Act to provide for the establishment of The Department of the 
Interior", and to amend "The Indian Act, 1880". S.C. 1883, c.6. (46 Vict.) 


CHAP. 6, 


An Act to amend the Act thirty-sixth Victoria, chapter 
four, intituled “ An Act to provide for the establish- 
ment of The Department of the interior,” and to 
amend “ The Indian Act, 1880.” 


[Assented to 25th May, 1883.] 


Preamble. H ER Majesty, by and with the advice and consent of the 
nH Senate and House of Commons of Canada, enacts as 
follows :— 


36 V., c. 4, i. The third section of the Act passed in the thirty-sixth 
& 3, ane 43 year of Her Majesty’s reign, chapter four, intituled “An Act 
3, repealed. to provide for the establishment of “ The Department of the 
Interior ” and the third section of “ The Indian Act, 1380,” are 
hereby repealed and the following section is substituted for 


each such section respectively :-— 


“$3. The Minister of the Interior or the Head of any other New section 
Department appointed for that purpose by order of the Panty 
Governor in Council shall be the Superintendent General maj be ap- 
of Indian Affairs and shall, as such, have the control and pointed Supt. 
management of the Jands and property of the Indians in Indian Affairs 


Canada.” 


2. So much of any Act or law as may be inconsistent Inconsistent 
with this Act, or make any provision in the matter provided eee a 


for by this Act contrary hereto, is hereby repealed. 


93 


An Act further to amend "The Indian Act, 1880". S.C. 1884, c.27. (47 Vict.) 


CHAP. 27. 
An Act further to amend “The Indian Act, 1880.” 
[Assented to 19th April, 1884.] 


N further amendment of “The Indian Act, 1880,” Her 
Majesty, by and with the advice and ccnsent of the Senate 
and House of Commons of Canada, enacts as follows : — 


1. Whoever induces, incites or stirs up any three or more 
Indians, non-treaty Indians, or half-breeds apparently acting 
in concert,— 


(2.) To make any request or demand of any agent or 
servant of the Government in a riotous, routous, disorderly 
or threatening manner, or in a manner calculated to cause a 
breach of the peace ; or— 


(b.) To doan act calculated to cause a breach of the peace,— 


Is guilty of a misdemeanor, and shall be liable to be 


imprisoned for any term not exceeding two years, with or 
without hard labor. 


2. The Superintendent General may, when he considers it 
in the public interest to do so, prohibit, by public notice to 
that effect, the sale, gift or other disposal, to any Indian in 
the Province of Manitoba or in any part thereof, or in the 
North West Territories or in any part thereof, of any fixed 
ammunition or ball cartridge; and every person who, after 
such notice, without the permission in writing of the Super- 
intendent General, sells or gives or, in any other manner, 


giving the conveys to any Indian in the section of country thus prohi- 

eens bited any fixed ammunition or ball cartridge, shall incur a 

hibition. penalty of not more than two hundred dollars, or shall be 
liable to imprisonment for a term of not more than six 
months, or to both fine and imprisonment within the limits 
aforesaid, at the discretion of the court before which the 
conviction is had; and every offender against the provisions 
of this section may be tricd in a summary manner by two 
Justices of the Peace or by any stipendiary or other 
magistrate having the power of two Justices of the Peace. 


Celebrating &%. livery Indian or other person who engages in or assists 
orltheatee *° in celebrating the Indian festival known'as the “ Potlach” 
‘‘Potlach,” or in the Indian dance known as the “ Tamanawas ” is guilty 
ore enn of a misdemeanor, and shail be liable to imprisonment for a 
misdemeanor term of not more than six nor less than two months in any 
Pantin’ °Y gaol or other place of confinement; and any Indian or other 
ment, person who encourages, either directly or indirectly, an 

Indian or Indians to get up such a festival or dance, or to 

celebrate the same, or who shall assist in the celebration of 

the same is guilty ofa like offence, and shall beliable to the 


same punishment. 


S.140f43V., 4. Sub-section one of the fourteenth section of the said 

¢.28,amended Act is hereby amended by striking out all the words after 
the word “on,” in the tenth line thereof, and substituting 
therefor the words: “ signifying in writing his or her desire 
so to do,— which signification in writing shall be signed by 
him or her in the presence of two witnesses, who shall cer- 
tify the same on oath before some person authorized by law 
to administer the same.”’ 


Preamble. 
43 V.,c. 28. 
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8.20repealed; &. The twentieth section ofthe said Act is hereby repealed 
new section. and the following is ‘substituted therefor :— 


Indianmay § “20, Any Indian who holds, under location ticket or other 
pele tet tec duly recognized title,any parcel or parcels of land upon the re- 
will. serve of his band, or upon a reserve of any other band, upon 


which he or he and his family or any of them resided at the 

date of his death, may devise the same by will, as well as 

his personal effects or other property of which he is the re- 

cognized owner, to such member or members of his family 

Proviso: for or relative or relatives, as to him seems proper, provided the 
consent of |. said will, after his death, is consented to by the band owning 
Superinten- the said reserve, and approved of by the Superintendent 
eh General, General of Indian Affairs, and provided that he does not de- 
4 vise the same or any part thereof to any relative not entitled 
to reside upon the reserve of the band on which the property 

devised is situated, or to any relative farther removed than a 

Further provi- second cousin ; and the devise may be made subject to such 
go: Intestacy trust or trusts as to the devisor seems proper, provided the 
fault. same are within the provisions of this or any other Act in 
force or that may hereafter be enacted respecting Indian 

Affairs: in case such will is not assented to or approved of 

as aforesaid the Indian. shall be held to have died intestate: 


“2. Upon the death of any Indian holding, under location 
ticket or other duly recognized title, any parcel of land, if such 
Indian has died intestate, the right and interest therein of such 
deceased Indian shall, together with his goods and chattels, 
devolve one-third upon his widow (if any) provided she be 
a woman of good moral character and that she was living 
with her husband at the date of his death, and the remainder 
upon his children (provided that they are Indians within 
the meaning of “ The Indian Act, 1880,”) in equal shares ; 
and such children shall have a like estate in such land as 
their father had: Provided, that the Superintendent General 
may, in his discretion, direct that the widow, if of the 
character above described, shall have the right to occupy 
such parcel of land and to have the use of such goods and 
chattels during the term of her widowhood : 


“3. During the minority of such children the administra- 
tion and charge of such land and goods and chattels as they 
may be entitled to under this section, shall devolve upon 
the widow (if any) of such deceased Indian, provided she be 
a woman of good moral character and that she was living 
with her husband at the date of his death; as each male 
child attains the age of twenty-one, and as each female child 
attains that age, or marries before that age with the consent 
of the said widow, his or her share shall be handed to him 
or her: Provided always, that the Superintendent General 
may, at any time, remove the widow from such administra- 
tion and charge, and confer the same upon some other 
person, and in like manner remove such other person and 
appoint another, and so on as occasion requires : 


“4. If any such Indian dies without issue but leaving a 
widow of the character above described, such lot or parcel 
of land and his goods and chattels shall be vested in her, 
and if he leaves no widow, ther in the Indian nearest akin 
to the deceased ; but if he have no heir nearer than a cousin, 
then the same shall be vested in the Crown for the benefit 
of the band: 
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“5. Whatever may be the final disposition of the land, Im any case 
the claimant or claimants shall not be held: to be locstionticket 
legally im possession until he, she or they obtains or tained. 
obtain a location ticket from the Superintendent Generai in 


the manner prescribed in the case of new locations: 


“6. The Superintendent General may, whenever there are Guardians of 
minor children, appoint a fit and proper person to take tle ia 
charge of such children and their property, and remove such 


person and appoint another, and so on as occasion requires: 


Superinten- “, The Superintendent General shall have power to 

dent General decide all questions which may arise respecting the distri- 

putesamong bution, among those entitled, of the land and goods and 

claimants. Ghattels of a deceased Indian, and also to do whatever he 
may, under the circumstances, think will best give to each 
claimant his or her share, according tothe true meaning and 
spirit of this Act, whether such share be a part of the lands 
or goods and chattels themselves, or be part of the proceeds 
thereof, in case it be thought best to dispose thereof,—regard 
always being had in any such disposition to restrictions 
upon the disposition of property in a reserve. ” 


Section 24 6. The twenty-fourth section of the said Act is hereby 
aaa as amended by inserting after the word “aforesaid” in. the 
personsre- second line thereof, the words “or after any cattle or other 
turning to® animals, owned by him, or in his charge, have been removed 


ese ft A Ps 
poise te: *" as aforesaid,” and by inserting after the words ‘parts of 
moved. lots” in the fourth line thereof, the words ‘ or causes or per- 


mits any cattle or other animals owned by him, or in his 
charge, to return to any of the said land, marsh or lots or 
parts of lots, or returns to any marsh, river, stream or creek, 
on or running through a reserve, for the purpose of fishing 
therein ;” and also by inserting after the words “parts of 
lots ” in the thirteenth line thereof the words “ or has caused 
or permitted any cattle or other animals owned by him, or in 
his charge, to return to any of the said land, marsh or lots or 
parts of lots, or has returned to any marsh, river, stream or 
creek, on or runuing through a reserve, for the purpose of 
fishing therein.” 


SiC. W884. 76°77.. reont.a. 


Sub-s.lofs. 7. Sub-section one of the twenty-seventh section of the 


37 repealed; said Act is hereby repealed, and the following is substituted 
therefor :— | 
Punishment “ 27, If any person or Indian, other than an Indian of the 


of trespassers hand to which the reserve belongs, without the license in 
on meer’ writing of the Superintendent General, or of some officer or 
person deputed by him for that purpose, trespasses upon 
any of the said land, roads or allowances for roads in the 
said reserve, by cutting, carrying away or removing there- 
Penalties for from any of the trees, saplings, shrubs, underwood, timber 
removing or hay thereon, or by removing any of the stone, soil, 
hes minerals, metals or other valuables off the said land, roads 
or allowances for roads, the person or Indian so trespassing 
shall, on conviction thereof before any Stipendiary Magis- 
trate, Police Magistrate or any two Justices of the Peace, for 
every tree he cuts, carries away or removes, forfeit and pay 
the sum of twenty dollars,—and for cutting, carrying away 
or removing any of the saplings, shrubs, underwood, timber 
or hay, if under the value of one dollar, the sum of four 
Recovery of dollars, but if over thc value of one dollar, then the sum of 
penalties and twenty dollars,—and for removing any of the stone, soil, 
ere minerals, metals or other valuables aforesaid, the sum of 


twenty dollars,— with costs of prosecution in all cases. And 

in default of immediate payment of the said penalties and 

costs, such magistrate, or Justices of the Peace, or the Super- 
intendent General, or such other person as he has authorized 

in that behalf, may issue a warrant, directed to any per- 

son or persons by him or them named therein, to levy 

the amount of the said penalties and costs by distress and 

sale of the goods and chattels of the person liable to pay the 

same; and similar proceedings may be had upon such war- 

rant issued by the Superintendent General, or such other 

person as aforesaid, as if it had been issued by the magistrate 

or Justices of the Peace before whom the person was con- 

victed; or such magistrate or Justices of the Peace, or the Offender may 
Superintendent General, or such other person as aforesaid, eee 
without proceeding by distress and sale, may, upon non-pay- 
ment of the said penalties and costs, order the person liable 

therefor to be imprisoned in the common gaol of the county 

or district in which the said reserve or any part thereof lies, 

for a term not exceeding thirty days when the penalty does 

not exceed twenty dollars, or for a term not exceeding three 

months when the penalty exceeds twenty dollars ; and upon 

the return of any warrant for distress and sale, if the amount Provision, in 
thereof has not been made, or if any part of it remains ¢efault of 
unpaid, such magistrate or Justices of the Peace, or the said 
Superintendent General, or such other person as aforesaid, 

may commit the person in default to the common gaol, as 

aforesaid, for a term not excee‘ing thirty days, if the sum 

claimed upon the said warrant does not exceed twenty 

dollars, or fora term not exceeding three months if the sum 

exceeds twenty dollars. All such penalties shall be paid to ie) 
the Minister of Finance and Receiver General to be disposed See I at 
of for the use and benefit of the band of Indians for whose ° 
benefit the reserve is held, in such manner as the Governor 

in Council directs.” 


SoC. MoS4d,. C27: cont "dd: 
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8S. The thirty-sixth section of the said Act is hereby Section 36 


amended by inserting after the word “guardian” in the 
fifth line thereof, the following words: “ or in the cases 
of Indians engaged in the practice of any one of the learned 
professions, or in teaching schools, or in pursuing a trade 
which interferes with their cultivating land on the reserve.” 


9. The seventy-second section of the said Act is hereby 
amended by adding thereto the following sub-section :— 


“2. An election may be set aside by the Governor in 
Council, on the report of the Superintendent General, should 
it be proved by two witnesses before the Indian Agent for 
the locality or such other person as may be deputed by the 
Superintendent General to take evidence in the matter, that 
fraud or gross irregularity was practised at the said elec-. 
tion ; and any Indian proved to have been guilty of such 
fraud or irregularity or connivance thereat may be declared 
ineligible for re-election for six years, if so directed by the 
Governor _in Council, on the report of the Superintendent 
General.” 


10. Sub-section seven of the seventy-fourth section of the 
said Act is hereby amended by adding thereto the words 
“ And the attendance at school of children hetween the 
ages of six and fifteen years.” 


Al The seventy-fifth section of the said Act is hereby 
amended by adding the following words thereto: “And no 
taxes shall be levied on the real property of any Indian, 
acquired under the enfranchisement clauses of this Act, 
until the same has been declared liable to taxation by 
proclamation of the Governor General, published in the 
Canada Gazette.” ; 


12. The eighty-second section of the said Act is hereby 
amended by striking out all the words preceding the word 
“whenever ” in the fifth and sixth lines thereof. 


15. The ninetieth section of the said Act is hereby 
amended by adding thereto the words “ Any person giving or 
supplying an intoxicant to an Indian or non-treaty Indian 
on an order, verbal or written, shall be liable to all the penal- 
ties to which he would have been liable if he had sold the 
same without such order; and any person found drunk in 
the house, tent, wigwam or other domicile of an Indian, or 
gambling therein, and any person found within an Indian 
village, settlement or reserve after sunset, and who refuses 
to leave, after having been requested to do so by an Indian 
agent or chief, shall be liable to all the fines and penalties to 
which he would have been liable had he supplied intoxicants 
to Indians, and under similar process.” 


14, The ninety-fifth section of the said Act is hereby 
amended by inserting in the first, third and fourth lines, after 
the word “ house, ”- the words “tent or wigwam,” and by 
adding thereto after the word “months,” in the twelfth 
line, the words ‘and any Indian man or woman who keeps, 
frequents or is found in a disorderly house, tent or wigwam 
used for such a purpose, shall be liable to the same penalty 
on similar process.” 


amended. 
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Section 97 15. The ninety-seventh section of the said Act is hereby 

amended. amended by adding the following thereto, as sub-section 
two:— 

Conviction “2. No such conviction shall be quashed for want of form, 


cies Sif py oF be removed by certiorari into any of Her Majesty’s 
certiorari. superior courts of record; and no warrant of commitment 
shall be held void by reason of any defect therein, provided 
it is therein alleged that the person has been convicted, and 


there is a good and valid conviction to sustain the same.” 


£6. The ninety-ninth section of the said Act is hereby Section 99 re- 
repealed and the following substituied therefor :— agen Mh 


“$, Whenever any male Indian or unmarried Indian Proceedings 
woman, of the full age of twenty-one years, makes [0 entan- 
application to the Superintendent General to be enfran— 
chised, the Superintendent General shall instruct the 
agent of the band, of which the applicant is a member, 
to call upon the latter to furnish a certificate, to be made Certificate to 
under oath before a judge of any court of justice by the be furnished. 
priest, clergyman or minister of the religious denomination 
to which the applicant belongs or by two Justices of the 
Peace, to the effect that, to the best of the knowledge and 
belief of the deponent or deponents, the applicant for 
enfranchisement is and had been for at least five years pre- 
vious, a person of good moral character, temperate in his or 
her habits, and of sufficient intelligence to be qualified to 
hold land in fee simple and otherwise to exercise all the 
rights and privileges of an enfranchised person : 

‘2. Upon receipt of such a certificate the agent shall, nee leat 
with the least possible delay, submit the same to a council of ated 
of the band of which the applicant. is a member, and he 
shall then inform the Indians assembled at such council, 
that thirty days will be given within which affidavits will be 
received, to be made before a judge or a Stipendiary Magis- 
trate, containing reasons, if any there be, of a personal char- 
acter affecting the applicant, why such enfranchisement 
should not be granted to the applicant : 

“3. At the expiration of thirty days aforesaid, the agent /Afidavits to 
shall forward to the Superintendent General. all affidavits Superinten- 
received by him in the case, if any have been filed with him, dent General. 
as well as one made by himself, also before a judge or a 
Stipendiary Magistrate, containing his reasons for or against 
the enfranchisement of the applicant; and if the Superin- Location b 

aye : ; : y be 
tendent General, after examining the evidence decides in favor granted. 
of the applicant, he may grant him or her a location ticket asa 
probationary Indian, for the land occupied by him or her or 
for such proportion thereof as appears to the Superintendent 
General fair and proper : | 


SeGunleodesctics/ cont'd: 


as Every Indian who is admitted to the degree of doctor of er eehr 
medicine, or to any other degree by any university of learn- Guirementa to 


ing, or who is admitted in any Province of Canada to Rie aia 
chisement, 


Allotment in 
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practise law either as an advocate, or as a barrister or coun- 
sellor or solicitor or attorney or ‘a notary public, or who 
enters holy orders, or who is licensed by any denomination 
of Christians as a minister of the gospel, may, upon petition 
to the Superintendent General, ipso facto become and be 
enfranchised under this Act, and he shall then be entitled 
to all the rights and privileges to which any other member 
of the band to which he belongs would be entitled if he was 
enfranchised under the provisions of this Act ; and the Sup- 
erintendent General may give hima suitable allotment of 
land from the lands belonging to the band of which he is a 


Proviso. member: Provided, that if he is not the recognized holder 
of a location on the reserve by ticket or otherwise, he shall 
first obtain the consent of the band and the approval of the 
Superintendent General of Indian Affairs to such allotment.” 

Section 1¢0 i'?. The one hundredth section of the said Act is hereby 

repealed; repealed, and the following substituted therefor :— 

new section. 

Patent may “400, After the expiration of three years (or such longer 

pede period as the Superintendent General deems necessary in the 
event of such Indian’s conduct not being satisfactory), the 
Governor may, on the report of the Superintendent General, 
order the issue of letters patent, granting to such Indian 
the land in fee simple, which had, with this object in 
view, been allotted to him or her by location ticket, but 

Conditions. without power to sell, lease or otherwise alienate the land, 


Proviso; ag 


to sections 36 


and 37. 


Section 101 


unless with the sanction of the Governor in Council; and 
provisos to such effect shall be inserted in the letters patent 
conveying the land to the said Indian: and in such cases 
compliance with the provisions of sections thirty-six and 
thirty-seven of this Act shall not be necessary.” 


18. The one hundred and first section of the said Act 


aed hereby amended by adding thereto, after the word 
“names,” in the twenty-sixth line thereof the words “sub- 
ject to the same restrictions and reservations as are contained 
in the letters patent issued to their parent.” 

Section 104 19. The one hundred and fourth section of the said Act is 

amended. hereby amended by striking out the words “any band,” 
in the fifth line thereof, and substituting therefor the words 
“the Superintendent General.” 

Section 105 20. The one hundred and fifth section of the said Act is 

amended. 


hereby amended by striking out the word “band” in the 
fifth line thereof, and substituting therefor the words 
“ Superintendent General.” 
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Section 8 of 24%. The eighth section of the Act forty-fourth Victoria, 
44V.,¢.17, Chapter seventeen, is hereby repealed, and the following is 


ee hereby substituted for section twenty-three of “ The Indian 
Act, 1880 :—” 
New section “ 283, If any person or Indian, other than an Indian of the 


#3 of Indian band, without the license of the Superintendent General 
; (which license, however, he may at any time revoke), settles, 
Removalof resides, or hunts upon, or occupies, or uses, or causes or per- 
trespassers mits any cattle or other animals, owned by him or in his 
and their charge, to trespass on any such Jand or marsh, or 
fishes in any marsh, river, stream or creek on or 
running through a reserve; or settles, resides upon, 
or, occupies any such roads or allowances for roads, 
on such reserve ; or if any Indian is illegally in pos- 
session of any land in a reserve,—the Superintendent 
General, or such officer or person as he thereunto deputes 
and authorizes, shall, on complaint made to him, and on 
proof of the fact to his satisfaction, issue his warrant, signed Warrant for 
and sealed, directed to any literate person willing to act in Tovah or 
the premises, commanding him forthwith to remove from remove. 
the said land or marsh, or roads or allowances for roads, 
every such person or Indian and his family, so settled, 
residing or hunting upon or occupying or being illegally 
in possession of the same,—or to remove such cattle or other 
animals from such land or marsh,—or to cause such person or 
Indian to cease fishing in any marsh, river, stream or creek, 
as aforesaid,—or to notify such person or Indian to cease using 
as aforesaid the said lands, river, streams, creeks or marshes, 
roads or allowances for roads; and such person shall accord- Powers for 
ingly remove or notify every such person or Indian, or remove ‘Mt PUrPo#e- 
such cattle or other animals, or cause such person or Indian 
to cease fishing as aforesaid, and for that purpose shall have 
the same powers as in the execution of criminal process ; and 
the expenses incurred in any such removal or notification As to costa. 
shall be borne by the person removed or notified, or owning 
the cattle or other animals removed, or having them in charge, 
and may be recovered from him as the costs in any ordinary 
suit,—or if the trespasser is an Indian, such expenses may be 
deducted from his or her share or shares of annuity and 
interest money, if any such be due to him or her.” 


22. The twelfth section of the Act forty-fourth Victoria, section 12 of 
chapter seventeen, is hereby amended by adding at the end #¥..¢. 1% 
thereof the words, “ with jurisdiction wheresoever any con- 
travention of the provisions of ‘ The Indian Act, 1880,’ 
occurs, or wheresoever it is considered by him most con- 
ducive to the ends of justice that any contravention aforesaid 
shall be tried.” 


23. The third section of the Act forty-fifth Victoria, chap- Section 3 of 
ter thirty, is hereby amended by adding at the end thereof # ¥-.°; 9 
the words “or in any other matter affecting Indians, with ; 
jurisdiction wheresoeyer any contravention of the provisions 
of the said Acts occurs, or wheresoever it is considered by him 
most conducive to the ends of justice that the trial be held :” 

And such officer shall have the same powers in respect to Powers under 
infractions of this Act. . pass 
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24. The fourth section of the Act forty-fifth Victoria, section 4 of 
chapter thirty, is hereby amended ‘by striking out all the * pte 
words after “following words” in the second line of the said ; 
section and by inserting the following in lieu thereof :— 

Noappealin “But in any suit between Indians or in a case of assault 
certain cases in which the offender was an Indian or the offenders were 
of assault by 2 
Indians. Indians, no appeal shall lie from an order made by any 
District Magistrate, Police Magistrate, Stipendiary Magistrate 
or two Justices of the Peace, when the sum adjudged, or the 
fine inflicted, does not exceed ten dollars.” 
Commence- 2%. This Act shall not come into force until the first day 
ment of this 


pure of January, in the year of Our Lord one thousand eight 
hundred and cighty-five. 
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An Act for conferring certain privileges on the more 
advanced Bands of the Indians of Canada, with the 
view of training them for the exercise of municipal 
powers. , 


| Assented fo 19th April, 1884.] 


Preamble. Wig ee ae it is expedient to proyide means by which 
Indians on reserves in divers parts of the Dominion, 
may be trained for the future exercise of municipal privi- 
leges and powers: Therefore Her Majesty, by and with 
the advice and consent ofthe Senate and House of Commons 
of Canada, enacts as follows :-— 


Short title k. This Act shall be known and may be cited as “ The 
and apace’ Indian Advancement Act, 1884,” and may be made appli- 


cable as hereinafter provided, to any band or bands of Indians 
in any of the Provinces or the North-West Territories, includ- 
ing the District of Keewatin, except in so far only as it is 
herein otherwise provided. 


Interpreta- . The terms used in this Act shall have the same meaning 
BO respectively as the like terms have in “ The Indian Act, 1880”; 
"9 . e 


but the term “ reserve”? includes two or more reserves, and 
the term “ band” includes two or more bands, united for 
the purposes of this Act by the Order in Council applying it. 


When this %. Whenever any band or bands of Indians shall be declared 
sae by Order of the Governor in Council to be considered fit to 
band. have this Act applied to them, it shall so apply from the time 


to be appointed in such Order, which shall not be earlier than 
the first of January, one thousand cight hundred and eighty- 


five. 


Division of 4, Any reserve to which this Act is to apply shall, by the 
cen Order applying it, be divided into sections,—the number of 
which shall be not less than two nor more than six, having 
in each anumber of male Indians of full age, equalas nearly 
as may be found convenient to such proportion of the male 
Indians of full age resident on the reserve, as one section of the 
reserve will bear to all the sections; each section shall be 
distinguished by a number from one upwards; the reserve 
shall be designated in the Order as “* The Indian Designation 
Reserve,” inserting such name as may be thought proper, and OE RREE: 
the sections by the numbers assigned to them respectively. 


DS Ueritoores Cece, contd, 


Provision in 
case of elec 
tion failing. 


&. Ona day and at a place and between hours to be 
designated in such Order, the male Indians of the full 
age of twenty-one years, resident on the reserve (hereinafter 
termed electors) shall meet for the purpose of electing the 
members of the council of the reserve ; one or more members 
(as may be provided in such Order in Council) to represent 
each section thereof shall be elected by the electors resident 
in such section ; and the Indian or Indians (as the case may. 
be) having the votes of the greatest number of electors for 
each section shall be the councillor or councillors (as the 
case may be) therefor, provided he or they be possessed of, 
and living in, a house in the reserve, and subject to 
the provision hereinafter made in case of ties by an 
equal number of votes for two or more. The agent of the 
Superintendent General for the reserve shall preside at the 


First election 
of members of 
the Council 
of a Reserve. 


Who shall 
preside there- 
at, and his 


election (or in his absence some person appointed by him as powers, tae 
his deputy, with the consent of the Superintendent General J¢¢* *° #PPeal: 


or his deputy, or some person appointed by the Superinten- 
dent General or his deputy may preside at the said election) 
and shall take and record the votes of the electors, and shall 
have {ull power, subject to appeal to the Superintendent 
General by or on behalf of any Indian or Indians deeming 
himself or themselves to be aggrieved by the action of such 
agent or deputy or of such agent or person appointed as afore- 
said, to admit or reject the claim of any Indian to be an 
elector, and to determine who are the councillors for the 
several sections, and shall report the same to the Superin- 
tendent General. 


G. On a day, and at a place, and between hours to be First meeting 


designated by the Superintendent General or his deputy, 
(provided the day fixed for the same be within eight days 
from the date at which the councillors were elected), the 
said councillors shall meet and elect one of their number to 
act as chief councillor; and the councillor so elected shall be 
the chief councillor. 


of councillors. 


7. The councillors shall remain in office until others are Yearly 


elected in their stead; and an election for that purpose shall 
be held in like manner at the same place and between the 
like hours on the like day in each succeeding year, if it be 
not a Sunday or holiday,—in which case it shall be held on 


the next day after which shall not be a holiday. In case of 
the failure of any election on the day appointed for it, the 
Superintendent General or his deputy shall appoint another 
day on which it shall be held. 


elections. 
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Provisionias 8. In the case of vacancy in the Council by death or 
to filling inability to act of any councillor, more than three months 
occurring be- before the time for the next election, an election shall be 
tween yearly held by the agent or his deputy, after such notice to the 
ones electors concerned as the Superintendent General or his 
deputy may direct, to fill such vacancy, and at which only 
the electors of the section represented by the councillor to be 
replaced shall vote,—and tosuch election the provisions res- 
pecting other elections shall apply, so far as they aré appli- 
cable; but if the councillor to be replaced is the chief, then 
an election of a chief councillor shall be held in the manner 
already provided, but the day fixed for such election shall 
be at least one week from the date when the new councillor 
Proviso. is elected: Provided always, that during such vacancy 
the remaining councillors shall constitute the council and 
may in case of vacancy of the office appoint a chief from 

among themselves pro tempore. 


Meetingsof 9. The council shall meet for the despatch of business, at 
eal such place on the reserve, and at such times as the agent 


deputy to for the reserve shall appoint, not being less than four nor 
preside, his more than twelve times in the year for which it is elected, 
uties. and due notice of the time and place of each meeting shall 
be given to each councillor by the agent; at such meeting the 

agent for the reserve or his deputy, to be appointed for the 

purpose with the consent of the Superintendent General or 

his deputy, shall preside and record the proceedings, and 

shall have full power to control and regulate all matters of 

procedure and form, and to adjourn the meeting toa time 

named or sine die, and to report and certify all by-laws and 

other acts and proceedings of the council to the Superin- 

tendent General; and full faith and credence shall be given 

to his certificate thereof in all courts and places whatsoever: 

he shall address the council and explain and advise them 

upon their powersand duties, and any matter requiring their 
consideration, but shall have no vote on any question to be 

decided by the council; but each councillor present shall 

have a vote thereon, and it shall be decided by the majority 

of votes,—the chief voting as a councillor and having also a 

casting vote in case the votes would otherwise be equal; four 


Quorum. councillors shall bea quorum for the despatch of any 
business. 

Power to 10. The council shall have power to make by-laws, rules 

make by18¥8 and regulations, which, if approved and confirmed by the 

subjects. Superintendent General, shall have force as law within and 


with respect to the reserve, and the Indians residing thereon, 
upon all or any of the following subjects, that is to say :— 


1. The religious denomination to which the teacher or Schools. 
teachers of the school or schools established on the reserve 
shall belong, as being that of the majority of the Indians 
resident on the reserve; provided that the Roman Proviso: for 
Catholic or Protestant minority on the reserve may also photic or 
have a separate school or schools with the approval of and minorities. 


under regulations to be made by the Governor in Council ; 
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ments and 
collection of 
taxes. 


Limitation of 
taxes, and 
provision if 
not paid. 


Proviso: 
appeal. 


_ 2. The care of the public health ; Health. 


3. The observance of order and decorum at elections of Decorum at 
councillors, meetings of the council, and assemblies of seen oe oa 
Indians on other occasions or generally on the reserve, by 
appointing constables and erecting lock-ups or by the adop- 
tion of other legitimate means ; 


: : : rrp 
4, The repression of intemperance and profligacy : pore 
5. The sub-division of the land in the reserve, and the Subdivision 
distribution of the same among the members of the band ; % 1224s. 
also the setting apart for common use, wood land and land 
for other purposes ; 


6. The protection of and the prevention of trespass by Trespass by 
cattle, sheep, horses, mules and other domesticated animals ; 2!™2!s- 
and the establishment of pounds, the appointment of pound- 
keepers, and the regulation of their duties, fees and charges ; 


7. The construction and repair of school houses, council Buildings. 
houses, and other buildings for the use of the Indians on the 
reserve ; 


8. The construction,. maintenance and improvement of Roads and 
roads and bridges, and the contributions in money or labor, >™48°- 
and other duties of residents on the reserve in respect 
thereof ; and the appointment of road masters and fence 
viewers, and their powers and duties ; 


9. The construction and maintenance of water courses, Water 
ditches and fences, and the obligations of vicinage, and the °° * 
destruction and repression of noxious weeds; _ the preser- 
vation of the wood on the various holdings or elsewhere in 
the reserve ; 


10. The removal and punishment of persons trespassing prepa 
upon the reserve, or frequenting it for improper purposes ; ; 


11. The raising of money for any or all of the purposes Raising 
for which the council is empowered to make by-laws as 243: assess- 
aforesaid, by assessment and taxation on the lands of Indians 
enfranchised, or in possession of lands by location ticket in 
the reserve,—the valuation for assessment being made yearly 
in such manner and at such times as shall be appointed by 
the by-law in that behalf, and being subject to revision and 
correction by the agent, for the reserve, of the Superinten- 
dent General, and in force only after it has been submitted 
to him and corrected if and as he may think justice requires, 
and approved by him,—the tax tobe imposed for the year 
in which the by-law is made, and not to exceed one-half 
of one per cent. on the assessed value of the land on which 
it is to be paid: and if such tax be not paid at the time 
prescribed by the by-law, the amount thereof with the addi- 
tion of one-half of cne per cent. thereon, may be paid by the 
Superintendent General to the treasurer out of the share of 
toe Indian in default in any moneys of the band ; or if such 
share be insufficient to pay the same, the defaulter shall be 
subject to a fine equal to the deficiency for infraction of the 
by-law imposing the tax, by such default: Provided always, 
that any Indian deeming himself aggrieved by the decision 
of the agent, made as hereinbefore provided, may appeal to 
the Superintendent General, whose decision in the case 
shall be final ; 


TUS 
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Application 
of funds 
raised. 


Imposition of 
penalties and 
enforcement 
thereof. 


By Bi Wop 
c 31. 


Amending 
by-laws. 


12 The appropriation and payment to the local Agent as 
Treasurer by the Superintendent General of so much of the 
moneys of the band as zuay be required for defraying expenses 
necessary for carrying out the by-laws made by the council, 
including those incurred for assistance absolutely necessary 
for enabling the council or the agent to perform the duties 
assigned to them by this Act ; 


13. The imposition of punishment by fine or penalty or 
by. imprisonment or both, for any infraction of or dis- 
obedience to any by-law, rule or regulation made under this 
Act committed by any Indian of the reserve; the fine 
or penalty in no case (except only for non-payment of 
taxes) to exceed thirty dollars, and the imprisonment in no 
case to exceed thirty days,—the proceedings for the imposition 
of such punishment to be taken in the usual summary way 
before a Justice of the Peace, following the procedure under 
the “ Act respecting the duties of Justices of the Peace, out of 
Sessions, in relation to summary convictions and orders” ; and 
the amount of any such fine shall be paid over to the trea- 
surer of the band to which the Indian incurring it belongs, 
for the use of such band ; 


14. The amendment, repeal or re-enactment of any such 
by-law, by a subsequent by-law made and approved as 
hereinbefore provided. 


3X. Any member of a council elected under the pro- Disqualifica- 
visions of this Act who shall be proved to be a habitual pa ate. 
drunkard or to be living in immorality, or to have accepted tain offences. 
a bribe, or to have been guilty of dishonesty or of mal- 
feasance of office of any kind,—shall, on proof of the fact 
to the satisfaction of the Superintendent General, be dis- 
qualified from acting as a member of the.council, and shall, 
on being notified, cease forthwith so to act; and the vacancy 
occasioned thereby shall be filled in the manner provided by 


the eighth section of this Act. 


2. A copy of any by-law,rule or regulation under this Act Proof of by- 
approved by the Superintendent General or his deputy, and °** ** 
purporting to be certified by his agent for the band to 
which it relates, to be a true copy thereof, shall be evidence 
of such by-law, rule or regulation, and of such approval, 
without proof of the signature of such agent, unless such 
signature be formally disputed; and no such by-law, 
ule or regulation shall be invalidated by any defect of form, 
provided it be substantially consistent with the provisions 
and spirit of this Act. 


Not void for 
wart of form. 


43. The provisions of “ The Indian Act, 1880,” and of any Bott ae 
Act amending it, shall continue to apply to any band to joy evepoty. 
which this Act has been declared to apply, in so far, but in 
so far only, as they are not inconsistent with this Act: Pro- 
vided always, that if it shall thereafter appear to the Gov- Proviso: | 
ernor in Council that this Act cannot be worked satisfacto- cluar 
rily by any band to which it has been declared to apply, he revoke appli- 
may by Order in Council, declare that, after a day named ‘ftion of this 
therein, it shall no longer apply to such band, and such band cause, &c. 
shall thereafter be subject to the provisions of the said “ Indian 
Act, 1880,” as amended by any subsequent Act, except that proviso: as 
by-laws, rules and regulations theretotore made under this to by-lews. 
Act and not inconsistent with the seventy-fourth section of 
the said Indian Act, shall continue in force under that Act, 
unless and until they are repealed by Order of the Governor 


in Conncil. 


imenindianince. R.5.C. 1886, ¢.43. 
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CHAPTER 43. 


An Act respecting Indians. A. D. 1886. 


HES Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


SHORT TITLE. 


I. This Act may be cited as “ The Indian Act.” 48 V., Short title. 
O88 


INTERPRETATION. 


2. In this Act, unless the context otherwise requires,— —Interpreta- 
(a.) The expression “Superintendent General” means the n Bupeding 
Superintendent General of Indian Affairs, and the expres- Sane 
sion ‘“ Deputy Superintendent General” means the Deputy 

Superintendent General of Indian Affairs ; 

(b.) The expression “ Agent,” or “Indian Agent,” means ;, feat” oF 
and includes a commissioner, assistant commissioner, super- agent.” 
intendent, agent or other officer acting under the instruc- 
tions of the Superintendent General ; 

(c.) The expression “ person” means any individual other “Person.” 
than an Indian ; 

(d.) The expression “ band” means any tribe, band or body 
of Indians who own or are interested in a reserve or in 
Indian lands in common, of which the legal title is vested 
in the Crown, or who share alike in the distribution of any 
annuities or interest moneys for which the Government of 
Canada is responsible ; 

(e.) The expression ‘“‘the band” means the band to which “ The band.” 
the context relates ; 

(f.) The expression “ band,” when action is being taken by “ Baud.’ 
the band as such, means the band in council ; 

(g.) The expression “irregular band” means any tribe, “Ire alee 
band or body of persons of Indian blood who own no 
interest in any reserve or lands of which the legal title is 
vested in the Gaba who possess no common fund managed 
by the Government of Canada, and who have not had any 
treaty relations with the Crown; 

(h.) The expression “ Indian” means— “Indian.” 

First. Any male person of Indian blood reputed to belong 
toa Barcnlae band ; 

Secondly. Any child of such person ; 


oe Band.”’ 
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‘¢ Non-treaty 
Indian.’’ 


‘¢ Enfranchis- 
ed Indian.”’ 


‘¢ Reserve.’’ 


‘« Special 


reserve.” 


“(Indian 
lands.”’ 


‘¢ In toxi- 
cants.’’ 


Governor in 
Council may 
exempt from 
operation of 
this Act; and 
remove such 
exemption. 


Thirdly, Any woman who is or was lawfully married t 
such person ; 

(t.) The expression “ non-treaty Indian” means any person 
of Indian blood who is reputed to belong to an irregular 
band, or who follows the Indian mode of life, even if such 
person is only a temporary resident in Canada ; 

(7.) The expression “enfranchised Indian” means any 
Indian, his wife or minor unmarried child, who has received 
letters patent granting to him in fee simple any portion of the 
reserve which has been allotted to him or to his wife and 
minor children, by the band to which he belongs, or any 
unmarried Indian who has received letters patent for an 
allotment of the reserve ; . 

(z.) The expression “reserve”? means any tract or tracts of 
land set apart by treaty or otherwise for the use or benefit 
of or granted to a particular band of Indians, of which the 
legal title isin the Crown, and which remains a portion of 
the said reserve, and includes all the trees, wood. timber, 
soil, stone, minerals, metals and other valuables thereon or 
therein ; 

(l.) The expression “special reserve” means any tract or 
tracts of land, and everything belonging thereto, set apart 
for the use or benefit of any band or irregular band of 
Indians, the title of which is vested in a society, corporation 
or community legally established, and capable of suing and 
being sued, or in a person or persons of European descent, 
—but which land is held in trust for such band or irregular 
band of Indians; 

(m.) The expression “ Indian lands” means any reserve or 
portion of a reserve which has been surrendered to the 
Crown ; 

(n.) The expression “ intoxicants ” means and includes all 
spirits, strong waters, spirituous liquors, wines, or fermented 
or compounded liquors or intoxicating drink of any kind 
whatsoever, and any intoxicating liquor or fluid, and 
opium and any preparation thereof, whether liquid or solid, 
and any other intoxicating drug or substance, and tobacco 
or tea mixed or compounded or impregnated with opium or 
with other intoxicating drugs, spirits or substances, and 
whether the same or any of them are liquid orsolid. 43 V., 
c. 28, s. 2 ;—45 V., c. 80, 8.1. 


APPLICATION OF ACT. 


3. The Governor in Council may, by proclamation, from 
time to time, exempt from the operation of this Act, or from 
the operation of any one or more of the sections of this Act, 
Indians or non-treaty Indians, or any of them, or any band 
or irregular band of them, or the reserves or special reserves, 
or Indian lands, or any portions of them, in any Province, or 
in the North-West Territories, or in the District of Keewatin, 
or in any of them; and may again, by proclamation, from 
time to time, remove such exemption. 43 V., c. 28, 5.110. 
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DEVPARTMENT OF INDIAN AFFAIRS. 


4. The Minister of the Interior, or the head of any other Any Minister 
department appointed for that purpose by the Governor in ne Mi Sper 
Council, shall be the Superintendent General of Indian intendent 
Affairs, and shall, as such, have the control and management a 
of the lands and property of the Indians in Canada. 46 V., 


CoOesi 1, 


5. There shall be a department of the Civil Service of Department of 
Canada which shall be called the Department of Indian ™{@7AMairs. 
Affairs, over which the Superintendent General shall pre- 
side. 43 V. C.26, 8.4. 


G. The Department of Indian Affairs shall have the man- Duties of the 
agement, charge and direction of Indian Affairs. 43 V., Department of 
C.28, 8, 1, part. 


@- The Governor in Council may appoint an officer who Deputy Super- 
shall be called the Dept of the Superintendent General of @tendent 

. . ° n- 
Indian Affairs, and may also appoint such other officers, clerks dian Affairs, 

and servants as are requisite for the proper conduct of the his powersand 


business of the department. 43 V., c.28, ss.5 and 8, parts. uties. 


8. The Governor in Council may appoint an Indian Com- Appointment 
missioner for Manitoba, Keewatin and the North-West ae BEG, 
Territories, or an Indian Commissioner for Manitoba and and of an In- 
Keewatin, and an Indian Commissioner for the North-West uh en 
Territories, and may also appoint an Indian Superintendent | 
for British Columbia, who shall have, respectively, such 
powers and duties as are assigned to them, respectively, by 
the Governor in Council : 

2. The Governor in Council may also appoint an Assis- Appointment 

: “ 5 Je : . of Assistant 
tant Indian Commissioner for Mathitoba, Keewatin and the jndian Com- 
North-West Territories, or an Assistant Indian Commissioner missioners. 
for Manitoba and Keewatin, and an Assistant Indian Com- 
missioner for the North-West Territories, who shall have 
such of the powers and duties of the Commissioner, and 
such other powers and duties as are assigned to him by 
the Governor in Council : 

3. The Governor in Council may, also, from time to time, Governor | 
appoint officers and agents tocarry out this Act, and Orders Piey aPnont 
in Council made under it—which officers and agents shall tobe paid out 
be paid in such manner and at such rates as the Governor | glaae bers 
in Council directs, out of any fund that is appropriated by by Parlia- 
law for that purpose : mea 

4. The Governor General may appoint a Deputy Gover- Governor, 
nor, who shall have the power, in the absence of or under Dente Gaye 
instructions of the Governor General, to sign letters patent ernor to sign 
for Indian lands ; and the signature of such Deputy Gov- uae 
ernor to such patents shall have the same force and virtue 
as if such patents were signed by the Governor General. 


43 V.,c. 28, ss.9 and 111 ;—44 V.,c.17, 8,14; 49V.,c. Wise. 
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MEMBERSHIP OF BAND. 


Exclusion of 9. Any illegitimate child may,—unless he has, with the 

nee. Saal consent of the band whereof the father or mother of such 

hand child is a member, shared in the distribution moneys of 
such band for a period exceeding two years,—be, at any 
time, excluded from the membership thereof by the Superin- 
tendent General. 43 V., c. 28, 5.10. 


Loss of mem- 20. Any Indian who has for five years continuously 
bership ___resided in a foreign country without the consent, in writing, 
through resi- 


denceina Of the Superintendent General or his agent, shall cease to 


foreign be a member of the band of which he or she was formerly 
country with- : 5 
euiiansa a member ; and he shall not again become a member of that 


band, or of any other band, unless the consent of such band, 
with the approval of the Superintendent General or his 
agent, is first obtained. 43 V., c. 28, 8.11. 


Effect of mar- JL. Any Indian woman who marries any person other than 


riage ofan an Indian, or a non-treaty Indian, shall cease to be an Indian 
Indian i aes : : 

woman with 1n every respect within the meaning of this Act, except that 
any other 


fay Ofer. She shall be entitled to share equally with the members of 
dian ora non- the band to which she formerly belonged, in the annual or 
aks In- semi-annual distribution of their annuities, interest moneys 

and rents ; but such income may be commuted to her at any 


time at ten years’ purchase, with the consent of the band. 
43 V., c. 28, 5.12. 


Cr cenr age _ 4. Section eleven of “ Lhe Indian Act,” is hereby amended RSC., ©. 43, 
Rog ey by adding the following sub-section thereto :— ate 
ont Cyaan “2, Where a band has become enfranchised, or has other- 
wise ceased to exist, such commutation may take place upon the 
approval of the Superintendent General.” 


Effect of mar- 22. Any Indian woman who marries an Indian of any 
riage of anIn- other band, or a non-treaty Indian, shall cease to be amember 
ns ‘2 Of the band to which she formerly belonged, and shall become 
Indian of any a member of the band or irregular band of which her hus- 
bens po i band is a member; but ifsshe marries a non-treaty Indian, 
anon-treaty while becoming a member of the irregular band of which 
Indiana; her husband is a member, she shall be entitled to share 
equally with the members of the band of which she was 
formerly a member, in the distribution of their moneys; but 
such income may be commuted to her at any time at ten 
years’ purchase, with the consent of the band. 48 V., c. 28, 
8.13. 


As to half- 13. No half-breed in Manitoba who has shared in the dis- 
breeds in _ tribution of half-breed lands shall be accounted an Indian ; 
' and no half-breed head of a family, except the widow 
of an Indian, or a half-breed who has already been ad- 
mitted into a treaty, shall, unless under very special cir- 
cumstances, which shall be determined by the Superin- 
tendent General or his agent, be accounted an Indian, or 
entitled to be admitted into any Indian treaty; and any 
half-breed who has been admitted into a treaty shall be 
allowed to withdraw therefrom on signifying in writing his 
desire so to do,—which signification in writing shall be 
signed by him in the presence of two witnesses, who shall 
certify the same on oath before some person authorized by 

law to administer the same : 


Tile] 
Re cGy OOO arc. 405 CON’ dG: 


I. Sub-section one of section thirteen of “The Indian Section130f S.C. 1888, 

re Re le repealed and the following substituted ete Cree Sel. 
“#3. No half-breed in Manitoba who has shared in the As to half 

distribution of half-breed lands shall be accounted an idintnd a 

Indian ; and no half-breed head of afamily, except the elsewhere. 

widow of an Indian or a half-breed who has already been 

admitted into a treaty, shall, unless under very special cir- 

cumstances, which shall be determined by the Superinten- 

dent General or his agent, be accounted an Indian or 

entitled to be admitted into any Indian treaty ; and any withdrawal 

half-breed who has been admitted into a treaty shall, on from treaty. 

obtaining the consent in writing ofthe Indian Commissioner 

or in his absence the Assistant Indian Commissioner, be 

allowed to withdraw therefrom on signifying in writing his 

desire so to do,—which signification in writing shall be 

signed by him in the presence of two witnesses, who shall 

certify the same on oath before some person authorized by 

Jaw to administer the same; and such withdrawal shall 

include the minor unmarried children of such half-breed.” 


2. The half-breeds who are by the father’s side either Half-breeds of R.S.C. 1886, 
wholly or partly of Indian blood now settled in the seig- Eades Cet aseS hes 
niory of Caughnawaga, and who have inhabited the said firmed incer- cont'd. 
seigniory for the last twenty years, are hereby confirmed “9 "&h™ - 
in their possession and right of residence and property, but 
not beyond the tribal rights and usages which others of the 
band enjoy. 43 V.,c. 28,8. 14;—47 V., c. 27, 8.4. 


RESERVES. 


14. All reserves for Indians, or for any band of Indians, Reserves to 
or held in trust for their benefit, shall be deemed to be re- be.suplect to 
served and held for the same purposes as they were hel 
before the passing of this Act, but shall be subject to the 
provisions of this Act. 43 V., c. 28, 5.15. 


15. The Superintendent General may authorize surveys, Surveys, 

: plans, reports 
plans and reports to be made of any reserve for Indians, 3nq sub-divi- 
showing and distinguishing the improved lands, the forests sion into lots 
and lands fit for settlement, and such other information as thay be au- 
is required; and may authorize the whole or any portion thorized. 


of a reserve to be sub-divided into lots. 43 V., c. 28, s. 16. 


16. No Indian shall be deemed to be lawfully in posses- What Indians 
sion of any land in a reserve,.unless he has been or is lo- 9uy,%.,. 
cated for the same by the band, or council of the band, with ful possessors 
the approval of the Superintendent General; but no Indian of /8nd mre 
shall be dispossessed of any land on which he has improve- 
ments, without receiving compensation therefor, at a valu- 
ation approved by the Superintendent General, from the 
Indian who obtains the land, or from the funds of the band, 
as is determined by the Superintendent General. 48 V.,c. 28, 

8.17. | 


Tz 


S 6721890, 
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Privileges of 
Indians and 
non-treaty In- 
dians having 
improved 
lands inclu- 
ded in reserves 
in certain 
Provinces. 


Indian may 
devise certain 
property by 
will. 


Proviso: as to 
approval. 


May be sub- 
ject to trusts. 


2. Section sixteen of the said Act is hereby amended, S.16amended. 
by adding the following words at the end thereof: “‘ Provided proviso for 
always, that prior to the location of an Indian under this Nae Oe ceb 
section, the Indian Commissioner for Manitoba, Keewatin and Asai 
The Western Territories may issue a certificate of occupancy Keewatin and 
to any Indian belonging to a band residing upon a reserve ritories. 
in the aforesaid Province, District or Territories, of so much 
land, (in no case however to exceed one hundred and sixty 
acres,) as the Indian, with the approval of the Commissioner, 
selects ; and such certificate may be cancelled at any time by 
the Indian Commissioner, but shall, while it remains in force, 
vest in the holder thereof, as against all others, lawful posses- 
sion of the lands described therein. 


17. When the Superintendent General approves of any Location _ 
location as aforesaid, he shall issue, in triplicate, a ticket cies be 
granting a location title to such Indian, one triplicate of how dealt 
which he shall retain in a book to be kept for the purpose ; “'*™ 
and the other two of which he shall forward to the local 
agent—one to be delivered to the Indian in whose favor it 
was issued, and the other to be filed by the agent, who shall 
also cause the same to be copied into a register of the band, 
provided for the purpose. 48 V., c. 28, s.18. 


318. The conferring of any such location title shall not Effect of such 
have the effect of rendering the land covered thereby sub- "¢k¢t !mited. 
ject to seizure under legal process, and such title shall be 
transferable only to an Indian of the same band, and then 
only with the consent and approval of the Superintendent 


General, whose consent and approval shall be given only 
by the issue of a ticket, in the manner prescribed in the 
next preceding section. 48 V., c. 28, 5. 19. 


19. Iivery Indian and every non-treaty Indian, in the Pro- 
vince of British Columbia, in the Province of Manitoba, in the 
North-West Territories or in the District of Keewatin, who 
has, previously to the selection of a reserve, possession of 
and who has made permanent improvements on a plot of 
Jand which is or shall be included in, or surrounded by, a 
reserve, shall have the same privileges, in respect of such 
plot, as an Indian enjoys who holds under a location title. 
43. V5. @.28, 8.21, 


DESCENT OF PROPERTY. 


20. Any Indian who holds, under location ticket or other 
duly recognized title, any parcel of land upon the reserve 
of his band. or upon a reserve of any other band, upon 
which he, or he and his family, or any of them, resided at the 
date of his death, may devise the same by will, as well as 
his personal effects or other property of which he is the re- 
cognized owner, to such member or members of his family, 
or relative or relatives, as to him seems proper; provided 
the said will, after his death, is consented to by the band 
owning the said reserve, and approved of by the Superin- 
tendent General, and that such devise is not to any relative 
who is not entitled to reside upon the reserve of the band 
on which the property devised is situated, or to any relative 
farther removed than a second cousin: 

2. The devise may be made subject to such trusts as to 
the devisor seems proper, if the same are within the provi- 
sions of this Act, or any other Act respecting Indian 
affairs : 


Lis 
ReseG.4loco. c.40. “cont'd. 


Effect of non- 3. If such will is not assented to or approved of, as afore- 

spproval. —_ said, the Indian shall be deemed to have died intestate: 

Distribution | 4. Upon the death of any Indian who holds, under location 

of estate in _ ticket or other duly recognized title, any parcel of land, and 

tacy. who has died intestate, the right and interest therein of such 
deceased Indian shall, together with his goods and chattels, 
devolve one-third upon his widow, if any, if she is a wo- 
man of good moral character and was livimg with her hus- 
band at the time of his death, and the remainder upon his 
children, in equal shares, if they are Indians within the 
meaning of this Act, and such children shall have a like 

Proviso. estate in such land as their father had; but the Superinten- 
dent General may, in his discretion, direct that the widow, 
if she is of good moral character, shall have the right to 
occupy such parcel of land, and have the use of such goods 
and chattels during the term of her widowhood: 


Administra- 5. During the minority of such children, the administra- 
eit ie tion and charge of such land and goods and chattels as they 
minors. are entitled to, as aforesaid, shall devolve upon the widow, 


if any. of such deceased Indian, if she is a woman of good 
moral character and was living with her husband at the 

time of his death; and as each male child attains the age of 
twenty-one years, and each female child attains that age or 
marries before that age, with the consent of the said widow 

the share of such male or female child shall be convey- 

ed or delivered, as the case may be, to him or her; but Proviso. 
the Superintendent General may, at any time, remove the 
widow from such administration and charge, and confer the 

same upon some other person, and, in like manner, may 
remove such other person and appoint another, and so, from 

time to time, as occasion requires : 

6. If anysuch Indian dies without issue, leaving a widow Distribution 
of good moral character, such lot or parcel of land, and his (7ca8e of 
goods and chattels, shall be vested in her, and if he leaves issue. 
no widow, then they shall be vested in the Indian nearest 
of kin to the deceased ; but if he has no heir nearer than a 
cousin, the same shall be vested in Her Majesty for the 
benefit of the band: 

7. Whatever is the final disposition of the land, the claim- In any case 
ant shall not be held to be lawfully in possession until he locetion ticket 
obtains a location ticket from the Superintendent General, tained. 
in the manner prescribed in regard to new locations: 

8. The Superintendent General may, whenever there are ppv aEn 
minor children, appoint a fit and proper person to take charge 0} Suardians 
of such children and their property, and may remove such 
person and appoint another, and so, from time to time, as 
occasion requires : 

9. The Superintendent General may decide all questions Superintend- 

c 6 : a oe 7 ent General 
which arise respecting the distribution, among those en- to decide dis- 
titled, of the lands and goods and chattels of a deceased In- putes. 
dian, and may also do whatsoever he,under the circumstances, 
thinks will best give to each claimant his share, according 
to the true intent and meaning of this Act, whether such 
share is part of the lands or goods and chattels themselves, 
or is part of the proceeds thereof, if it is thought best to dis- 
pose thereof —regard always being had in any such dispo- 
sition to restrictions upon the disposition of property in a 
reserve. 47 V., c. 27, 8.5. 
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A. Section twenty of The Indian Act, chapter forty-three R.S.C., c. 43, 
of the Revised Statutes, is hereby repealed and the following ~ iieaive aa 
substituted therefor :—- 

“20. Indians may devise or bequeath property of any kind Indians may 
in the same manner as other persons: Provided that no devise queah all rs 
or bequest of land in a reserve or of any interest therein shall Property by 
be made to any one not entitled to reside on such reserve, ex-” 
cept when the devise or bequest of land is made to the 
daughter, sister or grand-children of the testator, and that 
no will purporting to dispose of land in a reserve or any 
interest therein shall be of any force or effect unless or until 
the will has been approved by the superintendent general, 
and that if a will be disapproved by the superintendent general Proviso: as to 
the Indian making the will shall be deemed to have died Spbroval by 
intestate; and provided further that the superintendent dent general. 
general may approve of a will generally and disallow any dis- 
position thereby made of land in a reserve or of any interest 
in such land, in which case the will so approved shall have Eftect of par- 
force and effect except so far as such disposition is concerned *#! approval. 
and tke Indian making the will shall be deemed to have died 
intestate as to the land or interest as to which such disallow- 
ance takes place. 

“2, Upon the death of an Indian intestate his property of all Distribution 
kinds, real and personal, movable and immovable, including any ° state m 
recognized interest he may have in land in a reserve, shall de- tacy. 
volve one-third upon his widow, ifany, ifshe isa woman of good 
moral character, as to which fact the superintendent general 
shall be the sole and final judge, and the remainder (or the 
whole if there is no widow or if the widow is not of good 
moral character) upon the children in equal shares if they are 
Indiaus within the meaning of this Act: provided that if one 


or more of the children of such intestate Indian are living and 
one or more are dead the inheritance shall devolve upon the 
children who are living and the descendants of such children 
as have died, so that each child who is living shall receive such 
share as would have descended to him if all the children of the 
intestate who have died leaving issue had been living, and so 
that the descendants of each child who is dead shall inherit in 
equal shares the share which their parent would have received 
if living, and the rule of descent thus prescribed shall apply in 
every case where the descendants of the intestate, entitled to 
share in the inheritance, are of unequal degrees of consan- 
guinity to the intestate, so that those who are in the nearest 
degree of consanguinity shall take the shares which would 
have descended to them, had all the descendants in the same 
degree of consanguinity who have died leaving issue, been 
living, and so that the issue of the descendants, who have 
died, shall respectively talxe the shares which their parents, if 
living, would have received: provided that the superintendent 
general may in his discretion direct that the widow, if she is 
of good moral character, shall have the right during her 
widowhood to occupy any land in the reserve of the band to 
which the deceased belonged of which he was the recognized 
owner and to have the use of any property of the deceased 
for which under section seventy-seven of this Act he was not 
liable to taxation. 


Reo.G.Uloouec: 436 scoped: 


Administra- 
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ty of minors. 


Distribution 
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death without 
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Distribution 
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dying intes- 
tate. 


“3. During the minority of the children of an Indian who 
dies intestate the administration and charge of the property to 
which they are entitled as aforesaid shall devolve upon the 
widow, it any, of theintestate, ifsheis of good moral character, 
and in such case, as each male child attains the age of twenty-one 
years, and as each female child attains that age or with the con- 
sent of the widow marries before that age, the share of such 
child, shall, subject to the approval of the superintendent 
general, be conveyed or delivered to him or her; but the super- 
intendent general may at any time remove the widow from 
such administration and charge and conferthe same upon some 
other person and in like manner may remove such other person 
and appoint another and so from time to time as occasion 
requires. 

““4. In case any Indian dies intestate without issue, leaving 
a widow of good moral character, all his property of whatever 
kind shall devolve upon her, and if he leaves no widow the 
same shall devolve upon the Indian nearest of kin to the 
deceased; any interest which he may have had in land in a re- 
serve shall be vested in Her Majesty for the benefit of the band 
owning such reserve if his nearest of kin is more remote than 
a brother or sister. 

“© 5, The property of a married Indian woman who diesintes- 
tate shall descend in the same manner and be distributed in the 
same proportions as that of a male Indian under the like 
circumstances, her widower, ifany, taking the share which the 
widow of such male Indian would take ; and the other provi- 


sions of this section shall in like manner apply to the case of 
an intestate married woman, the word “ widower” being 
substituted for the word “ widow” in each case. The pro- 
perty of an unmarried Indian woman who dies intestate shall 
descend in the same manner as if she had been a male. 
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‘“¢6. A claimant of land in a reserve or of any interest therein In any case 
A ps ' location ticket 
as devisee or legatee or heir of a deceased Indian shall not be requisite for 


held to be lawfully in possession thereof or to be the recognized possession. 


owner thereof until he shall have obtained a location ticket 
therefor from the superintendent general. 


“7, The superintendent general may, whenever there are Appointment 


minor children, appoint a fit and proper person to take charge 
of such children and their property and may remove such 
person and appoint another and so from time to time as vcca- 
sion requires. 


of guardians 
of minors. 


“8. The superintendent general may decide all questions Superinten- 


which arise under this Act, respecting the distribution among ;, 


ent general 
o decide dis- 


those entitled thereto of the property of a deceased Indian, and he putes. 


shall be the sole and final judgeas to who the persons so entitled 
are. Thesuperintendent general may do whatsoever in his judg- 
ment will best give to each claimant his share according to the 
true intent and meaning of this Act, and to that end ifhe thinks 
fit may direct the sale, lease or other disposition of such pro- 
perty or any part thereof and the distribution or application of 
the proceeds or income thereof, regard being always had in 
any such disposition to the restrictions upon the disposition of 
property in a reserve. 
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“9, Notwithstanding anything in this Act it shall be lawful Probate and 
letters of ad- 


for the courts having jurisdiction in that regard in the case of CMe 01 .8@ 
persons other than Indians, with but not without the consent 
of the superintendent general, to grant probate of the wills of 
Indians and letters of administration of the estate and effects 
of intestate Indians, in which case such courts and the executors 
and administrators obtaining such probate or thereby appointed. 
shall have the like jurisdiction and powers as in other cases, 
except that no disposition shall, without the consent of the 
superintendent general, be made of or dealing had with regard 
to any right or interest in land in a reserve or any property for 
which, under section seventy-seven of this Act, an Indian is 


not liable to taxation.” 


TRESPASSING ON RESERVES. 


21. No person, or Indian other than an Indian of the Only Indians 
band, shall settle, reside or hunt upon, occupy or use any hehe ahr 
land or marsh, or shall settle, reside upon or occupy any reside and 
road, or allowance for road, running through any reserve buat upon the 
belonging to or occupied by such band; and all mortgages band. All 
given or consented to by any Indian, and all leases, con- De eer ene 
tracts and agreements made or purporting to be made by to be void. 
any Indian, whereby persons or Indians other than Indians 
of the band are permitted to reside or hunt upon such re- 


serve, shall be void. 438 V., c. 28, 5.22. . 


2. Section twenty-one of The Indian Act is hereby repeal- Section 21 
ed and the following substituted therefor :— ae 
‘21. Every person, or Indian other than an Indian of the Only Indians 
band, who, without the authority of the superintendent 0 the band to 
general, resides or hunts upon, occupies or uses any land use reserve. 
or marsh, or who resides upon or occupies any road, or 
allowance for road, running through any reserve belonging 
to or occupied by such band, shall be hable, upon summary 
conviction, to imprisonment for a term not exceeding one 
month or to a penalty not exceeding ten dollars and not 
less than five dollars, with costs of prosecution, half of Penalty. 


which penalty shall belong to the informer; and all deeds, 
leases, contracts, agreements or instruments of whatsoever kind 
made, entered into, or consented to by any Indian, purporting 
to permit persons or Indians other than Indians of the band to 
reside or hunt upon such reserve, or to occupy or use any por- 
tion thereof, shall be void.” 


22. If any person, or Indian other than an Indian of the 
band, without the license of the Superintendent General 
(which license he may at any time revoke’, settles, resides 
or hunts upon, occupies, uses, or causes or permits any cattle 
or other animals owned by him, or in his charge, to trespass 
on any such land or marsh, or fishes in any marsh, river, 
stream or creek on or running through a reserve, or settles, 
resides upon or occupies any such road, or allowance for 
road, on such reserve,—or if any Indian is illegally in pos- 
session of any land in a reserve—the Superintendent General, 
or such officer or person as he thereunto deputes and author- 
izes, shall, on complaint made to him, and on proof of the 
fact to his satisfaction, issue his warrant, signed and sealed, 
directed to any literate person willing to act in the premises, 
commanding him forthwith— 


ReopGcsioeas C245, .cont.d. 


Removal of (a.) To remove from the said land, marsh or road, or allow- 

PErEvESr ance for road, every such person or Indian and his family, 
so settled, or who is residing or hunting upon, or occupying, 
or is illegally in possession of the same ; or— 

And of cattle. (6.) To removesuch cattle or other animals from such land 
or marsh ; or— 

ee of eai(c2) To cause such person or Indian to cease fishing in any 

g: marsh, river, stream or creek, as aforesaid ; or— 

notice totres- (d.) To notify such person or Indian to cease using, as 

Bree aforesaid, the said lands, river, streams, creeks or marshes, 
roads or allowance for roads ; 

Effect of war- And such person shall accordingly remove or notify 

ses every such person or Indian, or remove such cattle or 
other animals, or cause such person or Indian to cease fish- 
ing, as aforesaid, and for that purpose shall have the same 
powers as in the execution of criminal process; and the 

Costs. expenses incurred in any such removal or notification shall 
be borne by the person removed or notified, or who owns 
the cattle or other animals removed, or who has them in 
charge, and may be recovered from him as the costs in any 
ordinary action or suit, or if the trespasser is an Indian, such 
expenses may be deducted from his share of annuity and 
interest money, if any such are due to him. 47 V.,c. 27, 
8. 21. 


R.S.C., ce. 43, I. Section twenty-two of “ The Indian Act,” chapter forty- 
#. amended. three of the Revised Statutes, is hereby amended by adding 
the following sub-section thereto :—. 


Removalatre- — «9, Or any such person or Indian other than an Indian of 
quest of agent, e ° eo ,e * 
ke. the band may be required orally or in writing by an Indian 


agent, a chief of the band occupying the reserve, or a constable— 
“(4.) To remove (with his family, if any) from the land, 
marsh or road, or allowancef or road upon which he is or has so 
settled, or is residing or hunting, or which he so occupies; or— 
“(b.) To remove his cattle from such land or marsh ; or— 


““(c.) To cease fishing in any such marsh, river, stream or 
creek as aforesaid ; or— 
“(d.) To cease using as aforesaid any such land, river, stream, 
creek, marsh, road or allowance for road : 
Penalty. “¢ And any such person or Indian who fails to comply with 
such requirement, shall, upon summary conviction, be liable to 
a penalty of not less than five and not more than ten dollars 
for every day during which such failure continues, and in de- 
fault of payment to be imprisoned for a term not exceeding 
‘three months.” 


« 
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Removal and 28. If any person or Indian, after he has been removed 
Soler ad or notified as aforesaid, or after any cattle or other animals 
returning owned by him or in his charge have been removed, as afore- 
ones eve: said, returns to, settles, resides or hunts upon, or occupies 
ed. or uses, as aforesaid, any of the said land, marsh or lots, or. 
parts of lots, or causes or permits any cattle or other animals 
owned by him or in his charge, to return to any of the 
said land, marsh, or lots or parts of lots, or returns to any 
marsh, river, stream or creek on or running through a 
reserve, for the purpose of fishing therein, or settles or 
resides upon or occupies any of the said roads, allowances 


for roads, or lots or parts of lots, the Superintendent General, 


or any officer or person deputed and authorized, as aforesaid, 

upon view, or upon proof on oath made before him, or to 

his satistaction, that the said person or Indian has returned 

to, settled, resided or hunted upon, or occupied or used, as 
aforesaid, any of the said lands, marshes, lots or parts of 

lots, or has returned to, settled or resided upon or occupied 

any of the said roads, or allowances for roads, or lots or 

parts of lots, or has caused or permitted any cattle or other 
animals owned by him, or in his charge, to return to any of 

the said land, marsh or lots or parts of lots, or has returned 

to any marsh, river, stream or creek, on or running through 

a reserve, for the purpose of fishing therein, shall direct 

and send his warrant, signed and sealed, to the sheriff of the oS 
proper county or district, or to any literate person therein ; arrest ‘and 
and if the said reserve is not situated within any county or Commit to 
district, then to any literate person, commanding him forth- eds 
with to arrest such person or Indian, and bring him before 

any stipendiary magistrate, police magistrate, justice of 

the peace, or Indian agent, who may, on conviction, commit 

him to the common gaol of the said county or district; or if 

there is no gaol in thesaid county or district, then to the gaol 

nearest to the said reserve in the Province or Territory, there __ 

to remain for the time ordered in such warrant, but which Limitation of 
shall not exceed thirty days for the first offence, and thirty ments 
days additional for each subsequent offence. 43 V., c. 28, 

s. 24 ;—45 V., c. 80, 5.38 ;—47 V., c. 27, s. 6. 


24. Such sheriff or other person shall accordingly arrest Arrest and 
the said person or Indian, and deliver him to the gaoler or ment 
sheriff of the proper county, district, Province or Territory, 
who shall receive such person or Indian, and imprison him 


in the said gaol for the term aforesaid. 43 V., c. 28, s. 25. 


25. The Superintendent General, or such officer or person reea pees to 
aforesaid, shall cause the judgment or order against the ana filed, oe 
offender to be drawn up and filed in his office ; and such tobe final. 
judgment shall not be appealed from, or removed by certiorari 


or otherwise, but shall be final. 43 V., c. 28, s. 26. 
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6. Every person, or Indian other than an Indian of the Punishment 
band to which the reserve belongs, who, without the license - seid nek 
in writing of the Superintendent General, or of some off- 
cer or person deputed by him for that purpose, cuts, carries 
away, or removes from any of the said land, roads or allow- 
ances for roads, in the said reserve, any of the trees, saplings, 
shrubs, underwood, timber or hay thereon, or removes any 
of the stone, soil, minerals, metals or other valuables from 
the said land, roads or allowances for roads, shall, on con- Penalties for 

nts : : ; - removing cer- 
viction thereof before any stipendiary magistrate, police tain things. 


magistrate, or any two justices of the peace or Indian agent, 


incur— 

Trees. (a.) For every tree he cuts, carries away or removes, a 
penalty of twenty dollars ; 

So SEAS (b.) For cutting, carrying away or removing any of the 


saplings, shrubs, underwood, timber or hay, if under the 
value of one dollar, a penalty of four dollars ; but if over 
the value of one dollar, a penalty of twenty dollars; 

Stone, min- (c.) For removing any of the stone, soil, minerals, metals 


NAS or other valuables aforesaid. a penalty oftwenty dollars, — 
Aud the costs of prosecution in each case: 
**- Sub-section one of section twenty-six of the said Act 1s Subs.Lofs. 26, _ S.C. 1890, 
hereby repealed, and the following substituted therefor:—  fdvrprovision. C-29, S.3. 
“2G. livery person, or Indian, other than an Indian of the Punishment 
band to which the reserve belongs, who, without the license in eee 
writing of the Superintendent General, or of some officer or on or taking 
person deputed by him for that purpose, cuts, carries away or ie Rares 
removes from any ofthe said land, roads or allowances for roads, Reserves. 
in the said reserve, any of the trees, saplings, shrubs, under- 
wood, timber, cordwood or part of a tree, or hay thereon, or 
removes any of the stone, soil, minerals, metals or other 
veluables from the said land, roads or allowances for roads, 
shall, on conviction thereof before any stipendiary magistrate, 
police magistrate or any two justices of the peace or Indian 
agent, incur— 
Trees. “(a.) Forevery tree he cuts, carries away or removes, a penalty 
of twenty dollars ; 
Saplings, &e. = “(b.) For cutting, carrying away or removing any of the 


saplings, shrubs, underwood, timber, cordwood or part of a 
tree or hay, if under the value of one dollar, a penalty of four 
dollars ; but, if over the value of one dollar, a penalty ot twenty 
dollars ; 

Stone, miner- ““(7.) For removing any of the stone, soil, minerals, metals, or 

els, ee other valuables aforesaid, a penalty of twenty dollars :— 

And costs. ‘** And the costs of prosecution in each case :” 
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2. In default ofimmediate payment of the said penalties and 
costs, such magistrate, justices of the peace, or Indian agent, 
or the Superintendent General, or such other officer or person 
as he has authorized in that behalf, may issue a warrant, 
directed to any person or persons by him or them named 
therein, to levy the amount of the said penalties and costs by 
distress and sale of the goods and chattels of the person or 
Indian liable to pay the same; and similar proceedings may 
be had upon such warrant issued by the Superintendent 
General, or such other officer or person as aforesaid, as if it 
had been issued by the magistrate, justices of the peace or 
Indian agent, before whom the person was convicted ; or 
such magistrate, or justices of the peace, or Indian agent, or 
the Superintendent General, or such other officer or person 
as aforesaid, without proceeding by distress and sale, may, 
upon non-payment of the said penalties and costs, order the 
person or Indian liable therefor to be imprisoned in the 
common gaol of the county or district in which the said 
reserve or any part thereof lies, for a term not exceeding 
thirty days, if the penalty does not exceed twenty dollars, 
or fora term not exceeding three months if the penalty 
exceeds twenty dollars : 

3. If upon the return of any warrant for distress and 
sale, the amount thereof has not been made, or if any 
part of it remains unpaid, such magistrate, or justices of 
the peace, or Indian agent, or the Superintendent General, 
or such other officer or person as aforesaid, may commit the 
person in default to the common gaol, as aforesaid, for a 
term not exceeding thirty days, if the sum claimed upon 
the said warrant does not exceed twenty dollars, or for a 
term not exceeding three months if the sum exceeds twenty 
dollars : 

4. All such penalties shall be paid to the Minister of 
Finance and Receiver General, and shall be disposed of for 
the use and benefit of the band of Indians for whose benefit 
the reserve is held, in such manner as the Governor in 
Council directs : 

5. Nothing herein contained shall be construed to prevent 
the Superintendent General from issuing a license to any 
person or Indian to cut and remove trees, wood, timber and 
hay, or to quarry and remove stone and gravel on and 
from the reserve, if he, or his agent, acting by his instruc- 
tions, first obtains the consent of the band thereto in the 
ordinary manner, as hereinafter provided. 43 V., c. 28, s. 27, 
part ,—45 V., c. 80, 8.3 ;—47 V., ¢. 27, 8. 7. 


8%. Sub-section five of section twenty-six of the said Act 
is hereby repealed. 
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27- Every Indian who, without the heense in writing pynisnmeatof 


of the Superintendent General, or of some officer or person 
deputed by him for that purpose, cuts, carries away or 
removes from the land of an Indian who holds a loca- 
tion title, or who is otherwise recognized by the depart- 
ment as the oc cupant of such land, any of the trees, sap- 
lings, shrubs, underwood, timber or hay thereon, or re- 
moves any of the stone, soil, minérals, metals or other valu- 
ables off the said land ; and every Indian who, without 
license as aforesaid, cuts, carries away or removes from any 
portion of the reserve of his band, for sale and not for 
the immediate use of himself and his family, any trees, 
timber or hay thereon, or removes any of the stone, soil, 
minerals, metals or other valuables therefrom, for sale, as 
aforesaid, shall incur the penalties provided in the next 
preceding section in respect to Indiaus of other bands and 
other persons, and similar proceedings may be had for the 
recovery thereof as are provided for in the said section. 
HOMVrGRlS: 6228) 


Section 27 re- 


pealed; new. “* Lhe twenty-seventh section of the said Act is hereby 

provision. repealed and the following section substituted therefor :— 

Punishment “27. Every Indian who, without the license in writing 

Paha of the Superintendent General, or of some officer or person 
passing 

onlandof deputed by him for that purpose, cuts, carries away or re- 


Giher Indians ae Meer anr the Jane oars lnd atau ho holdaallodation title, 


or who is otherwise recognized by the Jepartment as the 
occupant of such land, any of the trees, saplings, shrubs, 


underwood, timber or hay thereon, or removes any of the 
stone, soil, minerals, metals or other valuables off the said 
land; and every Indian who, without license as aforesaid, 
cuts, carries away or removes from any portion of the re- 
serve of his band, for sale and not for the immediate use of 
himself and his family, any trees, timber or hay thereon, or 
removes any of the stone, soil; minerals, metals or other 


valuables therefrom, for sale, as aforesaid, or who cuts or Or cutting or 


uses any pine or large timber for any other purpose than for 
building: on his own location or farm; unless with the consent 
of the band and theapproval of the Superintendent General, 
shall incur the penalties provided in the next preceding 
section in respect to Indians of other bands and other per- 
sons, and the same proceedings may be had for the recovery 
thereof as are provided for in the said section.” 


Indians 

trespassing 

on land of 

another In- 
ian: 


Or removing 


certain things. 
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Or removing 
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28. In all orders, writs, warrants, summonses and pro- Name of of- 
ceedings whatsoever made, issued or taken by the Superin- fender need 
tendent General, or any officer or person by him deputed as apthe war 
aforesaid, or by any stipendiary magistrate, police magistrate, 'ntin certain 
justice of the peace or Indian agent, it shall not be neces- 
sary to insert or express the name of the person or Indian 
summoned; arrested, distrained upon, imprisoned or other- 
wise proceeded against therein, except when the name of 
such person or Indian is truly given to or known by the 
Superintendent General, or such officer or person, or such 
stipendiary magistrate, police magistrate, justice of the peace 
or Indian agent; andif the name is not truly given to or what descrip- 
known by him, he may name or describe the person or tion shall 
Indian by any part of the name of such person or Indian eS 
given to or known by him; and if no part of the name is 
given to or known by him, he may describe the person or 
Indian proceeded against in any manner by which he may 
be identified ; and all such proceedings, containing or pur- 
porting to give the name or description of any such person 
or Indian, as aforesaid, shall primd facie be sufficient. 48 V., 

G68. 20: 


29. All sheriffs, gaolers or peace officers, to whom any Sheriff, &€., to 
such process is directed by the Superintendent General, or *ssist in such 
by any officer or person by him deputed as aforesaid, or by 2 epee 
any stipendiary magistrate, police magistrate, justice of the 
peace or Indian agent, and all other persons to whom such 
process is directed with their consent, shall obey the same; 
and all other officers shall, upon reasonable requisition so 
to do, assist in the execution thereof. 44V.,c. 17, 58.9. 


SALE OR BARTER OF PRODUCE AND MAPLE TREES GROWN 
ON RESERVES. 


Governor in 30. The Governor in Council may make such regulations 
Councilmay ag from time to time, seem advisable for prohibiting or 


make regula- ; i. 
tions for pro- regulating the sale, barter, exchange or gift, by any band or 


hibiting or | irregular band of Indians, or by any Indian of any band or 

gulating the . : : : 

sale of pro. irregular band, in the Province of Manitoba, the North-West 

duce by In- Territories or the District of Keewatin, of any grain or 

root crops, or other produce grown upon any Indian reserve 

in the Province of Manitoba, the North-West Territories or 
the District of Keewatin; and may further provide that such 
sale, barter, exchange or gift shall be null and void, unless 
the same are made in accordance with regulations made in 
that behalf: 

Penalty for 2. Every person who buys or otherwise acquires from 

Pee oe any such Indian or band, or irregular band of Indians, any 

trary tosuch such grain, root crops or other produce, contrary to any such 

regulations. yeeuylations, shall, on summary conviction before a stipen- 
diary magistrate, police magistrate, or two justices of the 
peace or an Indian agent, be liable to a penalty not exceeding 
one hundred dollars, or to imprisonment for a term not ex- 
ceeding three months, or to both. 44 V., c.17, 8.1, part, and 
s.2;—45 V., c. 30, ss. 3 and 6. 


123 
Ryo. 1650, ¢243,-e6nt'd. 


Superinten- 31. If any such grain or root crops, or other produce as 
es General aforesaid, are unlawfully in the possession of any person, 
seizure of pro- Within the intent and meaning of this Act, and of any 
Ey comets regulations made by the Governor in Council under this 
byanyperson. Act, any person acting under the authority, either general 
or special, of the Superintendent General, may, with such 
assistance in that behalf as he thinks necessary, seize and 
take possession of the same; and he shall deal therewith as 
the Superintendent General, or any officer or person there- 


unto by him authorized, directs. 44V., c.17, 8.8. 


Governor in 32. The Governor in Council may, from time to time, 
pea cub make regulations for prohibiting the cutting, carrying away 
ting of trees or removing from any reserve or special reserve, of any hard 
on reserves: or sugar-maple tree or sapling ; and every person who cuts, 
Penalty for Carriles away or removes from any reserve or special reserve, 
contraven” any hard or sugar-maple tree or sapling, or buys or other- 
tion of such 5 
regulations. Wise acquires from any Indian or non-treaty Indian, or other 
person, any hard or sugar-maple tree or sapling so cut, carried 
away or removed from any reserve or special reserve, con- 
trary to any such regulation, shall, on summary conviction 
before a stipendiary magistrate, police magistrate, or two 
justices of the peace or an Indian agent, be liable to a penalty 
not exceeding one hundred dollars, or to imprisonment fora 
term not exceeding three months, or to both. 44V.,c.17, 
ss. 4 and 5 ;—45 V., c. 30, s. 3. 


ROADS AND BRIDGES. 


33. Indians residing upon any reserve, and engaged in Indians liable 
the pursuit of agriculture as their then principal means of ‘0 !@bor on, 
support, shall be liable, if so directed by the Superintendent ii serrces) 
General, or any officer or person by him thereunto author- #n4 to what 
ized, to perform labor on the public roads laid out or used 
in or through, or abutting upon such reserve,—which labor 
shall be performed under the sole control of the Superinten- 
dent General, or officer or person aforesaid, who may direct 
when, where and how and in what manner such labor shall 
be applied, and to what extent the same shall be imposed 
upon Indians who are resident upon any of the said lands; 
and the Superintendent General, or officer or person afore- 
said, shall have the like power to enforce the performance powers of the 
of such labor by imprisonment or otherwise, as may be done Superinten- 
by any power or authority under any law, rule or regulation 4"* Sener! 
in force in the Province or Territory in which such reserve 
is situate, for the non-performance of statute labor; but the 
labor to be so required of any such Indian shall not exceed in p.oviso: as to 
amount or extent what may be required of other inhabitants the amount of 
of the same Province, Territory, county or other local divi- such labor. 
sion, under the laws requiring and regulating such labor and 
the performance thereof. 43 V., c. 28, s. 34. 
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1. Section 33 of The Indian Act, chapter 43 of the Revised R.S.C, «. 43, 
Statutes, is hereby repealed and the following is substituted pew section 
therefor :— 

‘© 33- Indians residing upon any reserve shall be liable, if so Indians liable 
directed by the Superintendent General, or any officer or person 1? labour on 
by him thereunto authorized, to perform labour upon the public fu reserve 
roads laid out or used in or through, or abutting upon such 
reserve, which Jabour shall be performed under the sole control 
of the Superintendent General, or officer or person aforesaid, 
who may direct when, where and how and in what manner such 
labour shall be applied, and to what extent the same shall be 
imposed upon Indians who are resident upon any of the said 
Jands ; and the Superintendent General, or officer or person Enforcing 
aforesaid, shall have the like power to enforce the performance !bour. 
of such Jabour by imprisonment or otherwise, as may be done by 
any power or authority under any law, rule or regulation in 
force in the province or territory in which such reserve is situate, 
for the non-performance of statute labour; but the labour to be Amount of 
so required of any such Indian shall not exceed in amount or j#beu", 
extent what may be required of other inhabitants of the same ; 
province, territory, county or other local division, under the 


laws requiring and regulating such labour and the performance 
thereof.” 


34. Every band of Indians shall cause the roads, bridges, Band to cause 
ditches and fences within its reserve to be put and main- 70@d8 to be 

Q : ; - 3 P put and kept 
tained in proper order, in accordance with the instructions jn order. 
received, from time to time, from the Superintendent Gen- 
eral, or from the agent of the Superintendent General; and pore ee 
whenever, in the opinion of the Superintendent General, Bend ional? 
the same are not so put or maintained in order, he may cause 
the work to be performed at the cost of such band, or of the 
particular Indian in default, as the case may be, either out 
of its or his annual allowances, or otherwise. 48 V., c. 28, 


8. 85. 


COMPENSATION FOR PORTION OF RESERVE USED FOR ANY 
PURPOSE OR TRESPASSED UPON. 


30. If any railway, road or public work passes through Superinten- 
or causes injury to any reserve belonging to or in possession eco 
of any band of Indians, or if any act occasioning damage trator on be- 
to any reserve is done under the authority of an Act of halfot ln: | 
Parliament, or of the Legislature of any Province, compen- property is 
sation shall be made to them therefor in the same manner {Ken trom 
as is provided with respect to the lands or rights of other public im- > 
persons ; and the Superintendent General shall, in any case provement. 
in which an arbitration is had, name the arbitrator on behalf 
of the Indians, and shall act for them in any matter relating 


to the settlement of such compensation; and the amount 


awarded in any case shall be paid to the Minister of Finance 
and Receiver General for the use of the band of Indians for 
whose benefit the reserve is held, and for the benefit of any 
Indian who has improvements thereon. 42 V.,c. 9,5. 9, 
sub-s. 37 ;—43 V., c. 28, 5.31. 
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Her Majesty’s 
name may be 
used in pro- 
ceedings in 
certain cases. 


Title to vest 
in H. M. if 
title to 
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in trust 
lapses. 


Surrender of 
special re- 
serve to Her 
Majesty in 
trust. 


Provisions 
respecting 
sale or lease 
of reserves. 


Section 38 
amended. 


Provisions re- 
spectiny sale 
or lease of re- 
serves. 


5- The thirty-fifth section of the said Act is hereby Section 35 
amended by striking out the words “If any” in the first line *™°"4¢4- 


thereof and by substituting therefor the words following, 
that is to say :—‘ No portion of any reserve shall be taken 
for the purposes of any railway, road or public work with- 
out the consent of the Governor in Council, and if any.” 


36. In all cases of encroachment upon, or of violation of 
trust respecting any special reserve, proceedings may be 
taken in the name of Her Majesty, in any superior court, 
notwithstanding the legal title is not vested in Her Majesty. 
AS Voc. 23, 802: 


SURRENDER AND FORFEITURE OF LANDS IN RESERVE. 


37. If, by the violation of the conditions of any such 
trust as aforesaid, cr by the breaking up of any society, 
corporation or community, or if by the death of any person 
or persons without a legal succession of trusteeship, in 
whom the title to a special reserve is held in trust, the said 
title lapses or becomes void in law, the legal title shall 
become vested in Her Majesty in trust, and the property shall 
be managed for the band or irregular band previously 
interested therein as an ordinary reserve : 

2. The trustees of any special reserve may, at any time, 
surrender the same to Her Majesty in trust, whereupon the 
property shall be managed for the band or irregular band 
previously interested therein as an ordinary reserve. 43 V., 
c. 28, s. 33. 


38. No reserve or portion of a reserve shall be sold, 
alienated or leased until it has been released or surrendered 
to the Crown for the purposes of this Act, excepting that in 
cases of aged, sick and infirm Indians and widows or chil- 
dren left without a guardian, or in the cases of Indians 
engaged in the practice of any one of the learned professions, 
or in teaching schools, or in pursuing a trade which inter- 
feres with their cultivating land on the reserve, the Super- 
intendent General shall have the power to lease, for their 
support or benefit, the lands to which they are entitled. 
43 V., c. 28, 8. 86 ;—47 V., v. 27, 5 8. 


3. Section thirty-eight of The Indian Act is hereby repealed 
and the following substituted therefor :— 

“38. No reserve or portion of a reserve shall be sold, 
alienated or leased until the same has been released or sur- 
rendered to the Crown for the purposes of this Act; but the 
superintendent general may lease, for the benefit of Indians 
engaged in occupations which interfere with their cultivating 
land on the reserve, and of sick, infirm or aged Indians, and 
of widows and orphans or neglected children, lands to which 
they are entitled without the same being released or surren- 
dered.” 
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1. The section substituted for section thirty-eight of The R.s.0.,c. 43, 
Indiun Act, chapter forty-three of the Revised Statutes, by % 3 and1894 
section three of chapter thirty-two of the Statutes of 1894 is amended. 
hereby repealed and the following substituted therefor :— 

“¢ 38. No reserve or portion of a reserve shall be sold, provisions re- 
alienated or leased until the same has been released or surren- specting sale 
dered to the Crown for the purposes of this Act; provided ae 
that the superintendent general may lease, for the benefit of 
any Indian, upon his application for that purpose, the land 
to which he is entitled without the same being released or 
surrendered.” 


2. The section substituted for section 38 of the said Act New section 
by section 1 of chapter 35 of the statutes of 1895, is hereby °° 
repealed and the following is substituted therefor :— 

‘3S. No reserve or portion of a reserve shall be sold, alien- Sale‘or lease 
ated or leased until it has been released or surrendered % Tete 
to the Crown for the purposes of this Act: provided that the 
Superintendent General may lease, for the benefit of any Indian, 


upon his application for that purpose, the land to which he is 
entitled without such land being released or surrendered, and 
may, without surrender, dispose to the best advantage, in the 
Interests of the Indians, of wild grass and dead or fallen 
timber.” 


39. No release or surrender of a reserve, or portion of a 
reserve, held for the use of the Indians of any band, or of 
any individual Indian, shall be valid or binding, except on 
the following conditions :— 

(a,) The release or surrender shall be assented to by a 
majority of the male members of the band, of the full age of 
twenty-one years, at a meeting or council thereof summoned 
for that purpose, according to the rules of the band, and 
held in the presence of the Superintendent General, or of an 
officer duly authorized to attend such council, by the Gover- 
nor in Council or by the Superintendent General ; but no 


Indian shall be entitled to vote or be present at such council Proviso. 
unless he habitually resides on or near and is interested in 
the reserve in question ; 

(b.) The fact that such release or surrender has been as- Proof of 
sented to by the band at such council or meeting, shall be °°" 
certified on oath before some judge of a superior, county or 
district court, or stipendiary magistrate, by the Superintend- 
ent General, or by the officer authorized by him to attend 
such council or meeting, and by some one of the chiefs or 
principal men present thereat and entitled to vote; and 
when such assent has been so certified, as aforesaid, such 
release or surrender shall be submitted to the Governor in Approval of 


Council for acceptance or refusal. 48 V., c. 28, 5. 37. ial id in 


2. Section thirty-nine of thesaid Actis hereby amended by 
inserting in the eighteenth line thereof, after the word 
*‘ magistrate,” the words “ or, in the case of reserves in Mani- 
toba or the North-West Territories, before the Indian Com- 
missioner for Manitoba and the North-West Territories, and in 
the case of reserves in British Columbia, before the Visiting 
Indian Superintendent for British Columbia, or, in either case, 
before some other person or officer specially thereunto author- 
ized by the Governor in Council.” 


Resromnlseo, 1C. 405 -CONL: d. 


Section 39 3. Subsection (b) of section 39 of the said Act, as amended 
amended. by section 2 of chapter 30‘of the statutes of 1891, is hereby 
repealed and the following is substituted therefor :-— 

“(6.) The fact that such release or surrender has been 
assented to by the band at such council or meeting shall be 
certified on oath by the Superintendent General, or by the 
officer authorized by him to attend such council or meeting, 
and by some one of the chiefs or principal men present thereat 
and entitled to vote, before some judge of a superior, county 
or district court, stipendiary magistrate or justice of the peace, 
or, in the case of reserves in Manitoba or the North-west 
Territories, before the Indian Commissioner for Manitoba and 
the North-west Territories, and in the case of reserves in 
British Columbia, before the visiting Indian Superintendent 
for British Columbia, or, in either case, before some other per- 
son or officer specially thereunto authorized by the Governor 
in Council; and when such assent has been so certified, as 
aforesaid, such release or surrender shall be submitted to the 
Governor in Council for acceptance or refusal.” 


Proof of 
assent. 


40. Nothing in this Act shall confirm any release or sur- 
render which, but for this Act, would have been invalid ; 
and no release or surrender of any reserve, or portion of a 
reserve, to any person other than Her Majesty, shall be 
valid. 43 V., c. 28, 5. 39. 


4%. All Indian lands, which are reserves or portions of 
reserves, surrendered or to be surrendered to Her Majesty, 
shall be deemed to be held for the same purposes as before 
the passing of this Act; and shall be managed, leased and 
sold as the Governor in Council directs, subject to the con- 
ditions of surrender and the provisions of this Act. 48 V., 
c. 28, s. 40. 


SALE AND TRANSFER OF LANDS IN RESERVES. 


42. Every certificate of sale or receipt for money received 
on the sale of Indian lands granted or made by the Super- 
intendent General or any agent of his, so long as the sale 
to which such receipt or certificate relates is in force and 
not rescinded, shall entitle the person to whom the same 1s 
granted, or his assignee, by instrument registered under 
this or any former Act providing for registration in such 
cases, to take possession of and occupy the land therein com- 
prised, subject to the conditions of such sale, and there- 
under, unless the same has been revoked or cancelled, to 
maintain actions and suits against any wrongdoer or tres- 
passer, as effectually as he could do under a patent from the 
Crown; and such receipt or certificate shall be primd facie 
evidence for the purpose of possession by such person, or 
the assignee, under an instrument registered as aforesaid, 
in any such action or suit; but the same shall have no force 
against a license to cut timber existing at the time of the 
making or granting thereof. 48 V., c. 28, s. 42. 


iat 
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43. The Superintendent General shall keep a book for Registers of 
registering, at the option of the persons interested, the par- es ie 
ticulars of any assignment made, as well by the original 


purchaser or lessee of Indian lands, or his heirs or legal repre- 
sentatives, as by any subsequent assignee of any such lands, 
or the heirs or legal representatives of such assignee: 
Entries there 2. Upon any such assignment being produced to the 
yee what Superintendent General, and, except in cases where such 
proof to be : c ‘ : 
made. assignment is made under a corporate seal, with an affidavit 
of due execution thereof, and of the time and place of such 
execution, and the names, residences and occupations of the 
witnesses; or, as regards lands in the Province of Quebec, 
upon the production of such assignment, executed in nota- 
rial form, or of a notarial copy thereof, the Superintendent 
General shall cause the material parts of every such assign- 
ment to be registered in such book of registry, and shall 
cause to be indorsed on every such assignment a certificate 
of such registration, signed by himself, or by the Deputy 
Superintendent General or any other officer of the depart- 
ment by him authorized to sign such certificates : . 


See emogUe Subs. 2,8. 43,  <e Sub-section two of section forty-three of the said Acs is 


repealed, and . : F at} ee 
Co 29. S24. eee rer ion hereby repealed, and the follow ing substituted therefor: 
Registration 2. Upon any such assignment being produced to the Super- 
of assign: intendent General, and, except in cases where such assignment: 
- ments, ( 


is made under a corporate seal, with an affidavit of due execu- 
tion thereof, and of the place of such execution, and the names, 
residences and occupations of the witnesses,—or, as regards 
lands in the Province of Quebec, upon the production of such 
assignment, executed in notarial form, or of a notarial copy 
thereof,—the Superintendent General shall cause the material 
parts of every such assignment to be registered in such book 
of registry, and shall cause to be indorsed on every such assign- 
ment a certificate of such registration, signed by himself, or by 
the Deputy Superintendent General, or any other officer of the 
department by him authorized to sign such certificates : 


R.S.C. 18863 Swiecreras 3. Every such assignment so registered shall be valid 
c.43, $.43,  signment and against any assignment previously executed, which is subse- 
registration. : ° ; : : 

cont'd. quently registered or is unregistered ; and no such registra- 
tion shall be made until all the conditions of the sale, grant 
or location are complied with or dispensed with by the 
Superintendent General, and every assignment registered, 
as aforesaid, shall be unconditional in its terms. 43 V., 
c. 28, s. 43. 


S.C. 1888, 2. Section forty-three of the said Act is hereby amended pechon 
Eyer Sere by adding the following sub-sections thereto :— par et ee 
‘4, Whenever the proper municipal officer having, by the Conveyance 
law of the Province in. which the land affected is situate, p/and se! 
authority to make or execute deeds or conveyances of lands 
sold for taxes, makes or executes any deed or conveyance 
purporting to convey any land, or portion of land, the fee 
of which is vested in the Crown or any person in trust for 
or for the use of any Indian or non-treaty Indian or band or 
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irregular band of Indians or non-treaty Indians, but which 
has been surrendered under the provisions of this Act, or 
purporting to grant or convey the interest of any locatee 
or purchaser from the Crown, and such deed or conveyance 
recites or purports to be based upon a sale of such land 
or such interest for taxes, the Superintendent General 
may act upon and treat such deed or conveyance as 
a valid transfer of all the right and interest of the original 
locatee or purchaser from the Crown, and of every person 
claiming under him, in or to such land to the grantee 
named in such deed or conveyance : 

‘5. So soon as the Superintendent General has signified 
his approval of such deed or conveyance by endorsement 
thereon, the grantee shall be substituted in all respects, in 
relation to the laud so conveyed, for the original locatee or 
purchaser from the Crown, but no such deed or conveyance 
shall be deemed to confer upon the grantee any greater 
right or interest in the land than that possessed by the 
original locatee or purchaser from the Crown: 

“6. The Superintendent General may cause a patent to be 
issued to the grantee named in such deed or conveyance on 
the completion of the original conditions of the location or 
sale, unless such deed or conveyance is declared invalid by 
a court of competent jurisdiction in a suit or action institu- 
ted by some person interested in such land within two 
years of the date of such sale for taxes, and unless within 
such delay notice of such contestation has been given to 
the Superintendent General : 

“7. very such deed or conveyance shall be registered in 
the office of the Superintendent General within two years 
from the date of the sale for taxes; and unless the same is 
so registered, it shall not be deemed to have preserved its 
priority, as against a purchaser in good faith from the 
original locatee or purchaser from the Crown, in virtue of 
an assignment registered in like manner previously to the 
date of the registration of the deed or conveyance based 
upon a sale for taxes as aforesaid.” 


44. If any subscribing witness to any such assignment is 
dead, or is absent from Canada, the Superintendent General 
may register such assignment upon the production of an 
affidavit proving the death or absence of such witness, and 
his handwriting, or the handwriting of the person making 
such assignment. 48 V., c. 28, 5. 44. 


45. Every patent for Indian lands shall be prepared in the 
Department of Indian Affairs, and shall be signed by the 
Superintendent General of Indian Affairs or his deputy, or 
by some other person thereunto specially aeiteceae | by 
order of the Governor General in Council, and when s0 
signed, shall be registered by an officer specially appointed 
for that purpose by the Registrar General, and then trans- 
mitted to the Secretary of State of Canada, by whom, or by' 
the Under Secretary of State, the same shall be counter- 
signed, and the Great Seal of Canada thereto caused to be 
A ee : Provided, that every such patent for land shall be 
signed by the Governor or by the Deputy Governor ap- 
pointed under this Act for that purpose: 

2. On any application for a patent by the heir, assignee 
or devisee of the original purchaser from the Crown, the 
Superintendent General may receive proof, in such manner 
as fe directs and requires, in support of any claim fora 
patent, when the original purchaser is dead; and upon being 
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satisfied that the claim has been equitably and justly 
established, may allow the same, and cause a patent to issue 
accordingly: but nothing in this section shall limit the right Proviso. 
of a person claiming a patent to land in the Province of 
Ontario to make application at any time to the Commissioner, 

under the “ Act respecting the Heir, Devisee and Assignee 
Commission,” being chapter twenty-five of the Revised 
Statutes of Ontario (1877) or the corresponding provision in 

any subsequent revision of the said Statutes. 43 V., c. 28, 

s. 45 ;—49 V., c. 7, s. 2. 


46. If the Superintendent General is satisfied that any Power of the 
purchaser or lessee of any Indian lands, or any assignee Superinten- | 
claiming under or through him, has been guilty of any fraud in cases of 
or imposition, or has violated any of the conditions of sale or fraud. 
lease, or if any such sale or lease has been made or issued in 
error or mistake, he may cancel. such sale or lease, and 
resume the land therein mentioned, or dispose of it as if no 
sale or lease thereof had ever been made; and all such 
cancellations heretofore made by the Governor in Council, or Cancellations. 
by the Superintendent General, shall continue valid until conrmed. 
altered. 48 V., c. 28, s. 46. 


4’7. Whenever any purchaser, lessee or other person refuses Obtaining 
or neglects to deliver up possession of any land after revoca- Poser 
tion or cancellation of the sale or lease, as aforesaid, or when- cancellation 
ever any person is wrongfully in possession of any Indian Ras 
lands and refuses to vacate or abandon possession of the same, 
the Superintendent General may apply to the judge of the 
county court of the county, or to a judge of the superior 
court in the district in which the land lies, in Ontario or 
Quebec respectively, or to any judge of a superior court, or 
to any judge of a county court of the county in which the 
land lies, in any other Province, or to a judge of the Supreme 
Court of the North-West Territories in the said Territories, 
or to any stipendiary magistrate in any other Territory or 
district in which the land lies, for an order in the nature of 
a writ of habere farias possessionem or writ of possession ; and Order in the 
the said judge or magistrate, upon proof to his satisfaction Rit * 
that the right or title of the person to hold such land has possession. 
been revoked or cancelled, as aforesaid, or that such person 
is wrongfully in possession of Indian lands, shall grant an 
order upon the purchaser, lessee or person in possession, to 
deliver up the same to the Superintendent General, or per- 
son by him authorized to receive the same; and such order 
shall have the same force as a writ of habere facias posses- 
stonem, or writ of possession; and the sheriff, or any bailiff Execution of 
or person to whom it has been intrusted for execution by SX" "* 
the Superintendent General, shall execute the same in like 
manner as he would execute such writ in an action of eject- 
ment ora possessory action. 43 V., c. 28, s.47;—49 V., c. 25, 

s. 30. 


3- Section forty-seven of the said Act is hereby amended by Section 47 
adding the following sub-section thereto :— were 
“2. The costs of and incident to any proceedings under this Costs. 
section or any part thereof shall be paid by any party to such 
proceedings or by the Superintendent General, as the judge or 

magistrate orders.” 
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48. Whenever any rent payable to the Crown on any 
lease of Indian lands is in arrear, the Superintendent Gen- 
eral, or any agent or officer appointed under this Act and 
authorized by the Superintendent General to act in such 
cases, may issue a warrant, directed to any person or persons 
by him named therein, in the form of a distress warrant, as 
in ordinary cases of landlord and tenant, or as in the case of 
distress and warrant of a justice of the peace for non-pay- 
ment of a pecuniary penalty ; and the same proceedings may 
be had thereon, for the collection of such arrears, asin either 
of the said last-mentioned cases ; or an action of debt, as in 
ordinary cases of rent in arrear, may be brought therefor in 
the name of the Superintendent General; but demand of 
rent shall not be necessary in any case. 43 V., c. 28, s. 48. 


49. When by law or by any deed, lease or agreement relat- 
ing to any of the lands herein referred to, any notice is re- 
quired to be given, or any act to be done, by or on behalf of 
the Crown, such notice may be given and act done by or by 
the authority of the Superintendent General. 43 V., c. 28, 
8. 49. 


©. Whenever letters patent have been issued to or in the 
name of the wrong person, through mistake, or contain any 
clerical error or mishomer, or wrong description of any 
material fact therein, or of the land thereby intended to be 
granted, the Superintendent General, if there is no adverse 
claim, may direct the defective letters patent to be cancelled 
and a minute of such cancellation to be entered in the 
margin of the registry of the original letters patent, and 
correct letters patent to be issued in their stead,—which 
corrected letters patent shall relate back to the date of those 
so cancelled, and have the same effect as if issued at the 
date of such cancelled letters patent. 43 V., c. 28, s.50. 


O1. In all cases in which grants or letters patent have 
issued for the same land, inconsistent with each other, 
through error, and in all cases of sales or appropriations of 
the same land, inconsistent with each other, the Superinten- 
dent General may, in cases of sale, cause a repayment of the 
purchase money, with interest ; or when the land has passed 
from the original purchaser or has been improved before a 
discovery of the error, he may, in substitution, assign land or 
erant a certificate entitling the person to purchase Indian 
lands, of such value and to such extent as the Superinten- 
dent General deems just and equitable under the circum- 
stances ; but no such claim shall be entertained unless it is 
preferred within five years from the discovery of the error. 
43 V., c. 28, s. 51. 
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Cases of 
deficiency of 
Jand provided 
for. 


Subs. 1, 8. 53, 
amended 


such decree in the office of the Registrar General of Canada, 


&2. Whenever, by reason of false survey or error in the 
books or plans in the department, or in the late Indian 
branch of the Department of the Interior, any grant, sale or 
appropriation of land is found deficient, or any parcel of land 
contains less than the quantity of land mentioned in the 
patent therefor, the Superintendent General may order Compensa- 
the purchase money of so much land as is deficient, with "°° 
the interest thereon from the time of the application therefor, 
—or, if the land has passed from the original purchaser, the 
purchase money which the claimant, if he was ignorant of 
a deficiency at the time of his purchase, has paid for somuch 
of the land as is deficient, with interest thereon from the 
time of the application therefor,—to be paid to him in land 
or money, as the Superintendent General directs; but no Limitation of 
such claim shall be entertained unless application is made bere ca 
within five years from the date of the patent, and unless the 
deficiency is equal to one-tenth of the whole quantity de- 
scribed, as contained in the particular lot or parcel of land 
granted. 43 V., c. 28, s. 52. 


53. Whenever patents for Indian lands have issued Certain 
through fraud or in error or improvidence, the Exchequer ope 
Court of Canada, or a superior court in any Province may, issued in 
upon action, bill or plaint, respecting such lands situate *"" & 
within its jurisdiction, and upon hearing the parties inter- 
ested, or upon default of the said parties after such notice 
of proceeding as the said courts shall respectively order, 
decree such patents to be void; and upon a registry of Effectof regis- 

try of decree. 
such patents shall be void to all intents: 


%- Sub-section one of section fifty-three of the said Act is 
hereby amended by substituting for the words “ office of the 
Registrar General of Canada,” in the ninth line thereof, the 
words ‘ Department of Indian Affairs.” 


2. The practice in court, in such cases, shall be reeulated Practice in 
by orders, from time to time, made by the said courts respect- °U°P °5*- 
ively. 43 V., c. 28, s. 53. 


TIMBER LANDS. 


o4. The Superintendent General, or any officer or agent Licenses to 
authorized by him to that effect, may grant licenses to cut Cyt trees by 
trees on reserves and ungranted Indian lands, at such rates, how to be 
and subject to such conditions, regulations and restrictions, 8*"** 
as are, from time to time, established by the Governor in 
Council, and such conditions, regulations and restrictions 
shall be adapted to the locality in which such reserves or 


lands are situated. 43 V., c. 28, s. 56. 


55. No license shall beso granted for a longer period than For what 
. > ime. 

twelve months from the date thereof: and if, in consequence 
of any incorrectness of survey or other error, or cause what- As to error in 
soever, a license is found to comprise land included in a description, 
license of a prior date, or land not being reserve, or ungranted a 
Indian lands, the license granted shall be void in so far as 
it comprises such land, and the holder or proprietor of the 
license so rendered void shall have noclaim upon the Crown 
for indemnity or compensation by reason of such avoidance. 
43 V., c. 28, s. 57. 
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License must 6. Every license shall describe the lands upon which the 
eee a trees may be cut, and the kind of trees which may be cut, 
trees tobe and shall confer, for the time being, on the licensee the right 
ut itseffect to take and keep exclusive possession of the land so described, 
subject to such regulations as are made; and every license shall 
vest in the holder thereofall rights of property whatsoever in 
all trees of the kind specified, cut within the limits of the 
license, during the term thereof, whether such trees are cut by 
the authority of the holder of such license or by any other 
ER of person, with or without his consent ; and every license 
licenses as to Shall entitle the holder thereof to seize, in revendication or 
trespassers. otherwise, such trees and the logs, timber or other product 
thereof, if the same are found in the possession of any 
unauthorized person, and also to institute any action or suit 
against any wrongful possessor or trespasser, and to prosecute 
all trespassers and other offenders to punishment, and to 
Continuing recover damages, if any ; and all proceedings pending at 
proceedings. the expiration of any license may be continued to final 
tere ney aD: as if the license had not expired. 43 V., c. 28, 

s. 58. 


How wecteen 4. Section 56 of the said Act, is hereby repealed and the 
; following is substituted therefor :— 
License must ‘6. Every license shall describe the lands upon which the 
describe land trees may be cut, and the kind of trees which may be cut, and 
treestobe Shall confer, for the time being, on the licensee the right to 
cae take and keep possession of the land so described, subject to 
such regulations as are made; and every license shall vest in 
the holder thereof all rights of property in all trees of the 
kind specified, cut within the limits of the license during 
the term thereof, whether such trees are cut by the author- 
ity of the holder of such license or by any other person, with 
Rights of or without his consent; and every license shall entitle the 
licensees as to holder thereof to seize, in revendication or otherwise, such 
trespassers trees and the logs, timber or other product thereof, if found in 
the possession of any unauthorized person, and also to institute 
any action or suit against any wrongful possessor or trespasser, 
and to prosecute all trespassers and other offenders to punish- 
Continuing ment, and to recover damages, if any ; and all proceedings pend- 
proceedings. ing at the expiration of any license may be continued to final 
termination, as if the license had not expired.” 


Return tobe &7%. Hvery person whoobtains a license shall, at the expira- 

made by _ tion thereof, make to the officer or agent granting the same, 
or to the Superintendent General, a return of the number 
and kinds of trees cut, and of the quantity and description 
of saw-logs, or of the number and description of sticks of 
square or other timber, manufactured and carried away 
under such license ; and such statement shall be sworn to 
by the holder of the license, or his agent, or by his foreman ; 

Punishment and every person who refuses or neglects to furnish such 

Pee eae statement, or who evades or attempts to evade any regulation 

for evasionof made by the Governor in Council, shall be held to have cut 

regulations. without authority, and the timber or other product made 
shall be dealt with accordingly. 43 V., c. 28, s. 59. 


Trees cutand 6. All trees cut, and the logs, timber or other product 
their products thereof, shall be liable for the payment of the dues thereon, 
for the pay-| 80 long as and wheresoever the same, or any part thereof, are 
ment of dues. found, whether in the original logs or manufactured into 
deals, boards or other stuff; and all officers. or agents in- 
trusted with the collection of such dues, may follow and 
seize and detain the same wherever they are found, until 


the dues are paid or secured. 43 V., c. 28, s. 60. 
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pereoty : 329. No instrument or security taken for the dues, either 
not to affect before or after the cutting of the trees, as collateral security, 
lien. or to facilitate collection, shall in any way affect the lien 

for such dues, but the lien shall subsist until the said dues 


are actually discharged. 43 V., c. 28, s. 61. 


ate of ee 60. If any timber so seized and detained for non-payment 
] ° . 
wtain delay, Of dues remains more than twelve months in the custody of 


certain delay. 

the agent or person appointed to guard the same, without 
the dues and expenses being paid, the Superintendent 
General may order a sale of the said timber to be made after 
sufficient notice ; and the balance of the proceeds of such 
sale, after retaining the amount of dues and costs incurred, 
shall be handed over to the owner or claimant of such tim- 
ber, upon his applying therefor and proving his right thereto. 
43° VC. 28,8. 62, 


Gi. If any person, without authority, cuts, or employs or Punishment 
induces any other person to cut, or assists in cutting any erence 
trees of any kind on Indian lands, or removes or carries trees; and 
away, or employs, or induces or assists any other person to (oveiture 
remove or carry away, any trees of any kind so cut from 
Indian lands, he shall not acquire any right to the trees 
so cut, or any claim to any remuneration for cutting or 
preparing the same for market, or conveying the same to 
or towards market ; and when the trees, or log’s or timber, or eos 
other product thereof, have been removed, so that the same Lay A i 
cannot, in the opinion of the Superintendent General, con- removal of 
yeniently be seized, he shall, in addition to the loss of his “** 
labor and disbursements, incur a penalty of three dollars for 
each tree, rafting stuff excepted, which he is proved to have 
cut or caused to be cut or carried away; and such penalty 
shall be recoverable with costs, at the suit and in the name 
of the Superintendent General or resident agent, in any court 
having jurisdiction in civil matters to the amount of the 
penalty; and in all such cases it shall be incumbent on the Proof of right 
person charged to prove his authority to cut; and the aver- Pee 2a 
ment of the person seizing or prosecuting, that he is duly 
employed under the authority of this Act, shall be sufficient 
proof thereof, unless the defendant proves the contrary. 


43 V., c. 28, s. 63. 


62. When the Superintendent General, or any officer or Seizure of 
agent acting under him, receives satisfactory information, "Rt" 
supported by affidavit made before a justice of the peace or authority. 
before any other competent authority, that any trees have 
been cut without authority on Indian lands, describing 
where the trees, logs, timber or other product thereof are to 
be found, the Superintendent General, officer or agent, may 
seize, or cause to be seized, the same in Her Majesty’s name, 
wheresover found, and place the same under proper custody, 
until the matter is decided by competent authority. 43 V., 

c. 28, s. 64, part. 
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G. The sixty-second section of the said Act is hereby re- et Pl S.C. 1887, 

pealed and the following section substituted therefor:—  [rovisiin. C335 S.6. 
“G2. Any officer or agent acting under the Superinten- go: pure of 

dent General may seize or cause to be seized in Her Majes- trees cut 

ty’s name any logs, timber, wood or other products of trees We pauit 

or any trees themselves, cut without authority on Indian 7 

Jands or on an Indian reserve, wherever they are found, and 

place the same under proper custody until a decision can 

be had in the matter from competent authority.” 


63. When the trees, timber, logs or other product thereof, Presumption 
so reported to have been cut without authority, on Indian son atc 
lands, have been made up or intermingled with other trees, these and 
timber, logs or other product thereof, into a crib, dram or raft, ped es 
or in any other manner, so that it is difficult to distineuish 


the trees, timber, logs or other product thereof, cut on reserves 


on reserves or Indian land, without license, from that with 
which it is made up or intermingled, the whole of the trees, 
timber, logs or other product thereof, so made up or inter- 
mingled, shall be held to have been cut without authority 
on Indian lands, and shall be seized, and forfeited, and sold, 
by the Superintendent General, or any other officer or agent 
acting under him, unless evidence satisfactory to him is ad- 
duced, showing the probable quantity not cut on Indian 
lands. 43 V., c. 28, s. 64, part. 


‘7. The sixty-third section of the said Act is hereby pectioniie re S.C. 1887, 

repealed, and the following section substituted therefor :— rravisioas at c.33, S./. 
“63. When the logs, timber, wood or other products of Presumption 

trees cut without authority, or the trees themselves so cut of law in case 

without authority on Indian lands or on an Indian reserve, timber cut on 

have been made up or intermingled with other trees, wood, Indian lands 

timber, logs or other products thereof, into a crib, dram or with timber 

raft, or in any other manner, so that it is difficult to dis- cutelsewhere. 

tinguish the timber cut on a reserve or on Indian lands 

without license from the other timber with which it is 

made up or intermingled, the whole of the timber so made 

up or intermingled shall be held to have been cut without 

authority on a reserve or on Indian lands, and shall be 

seized and forfeited and sold by the Superintendent Gen- 

eral or any officer or agent acting under him, uuless 

evidence satisfactory to him is adduced showing the pro- 2=ception. 


bable quantity not cut on a reserve or on Indian lands.” 


G4. Every officer or person seizing trees, logs, timber or 
other product thereof, in the discharge of his duty under 
this Act, may, in the name of the Crown, call in any assis- 
tance necessary for securing and protecting the same. 43 V., 
c. 28, 8. 65, part. 


65. Whenever any trees, logs, timber or other product 
thereof are seized for non-payment of Crown dues, or for any 
other cause of forfeiture, or whenever any prosecution is 
brought in respect of any penalty or forfeiture under this Act, 
and any question arises whether the said dues have been paid 
or whether the trees, logs, timber or other product were cut 
on lands other than any of the lands aforesaid, the burden of 
proving payment, or on what land the same were cut, as the 
case may be, shall le on the owner or claimant and not on 
the officer who seizes the same, or the person who brings 
such prosecution. 43 V., c. 28, s. 66, part. 
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Sale of trees, 66. All trees, logs, timber or other product thereof seized 
mee pip under this Act, shall be deemed to be condemned, unless the 
edin default person from whom the same are seized, or the owner thereof, 
ee of within one month from the day of the seizure, gives notice 
to the seizing officer or nearest officer or agent of the Super- 
intendent General, that he claims or intends to claim the 
same; and in default of such notice, the officer or agent 
seizing shall report the circumstances to the Superintendent 
General, who may order the sale of the same by the said 
’ officer or agent. 43 V., c. 28, s. 67, part. 


New section &. Section 66 of the said Act is hereby repealed and the 


= following is substituted therefor :— 

Sale of trees, ‘66. All trees, logs, timber or other product thereof seized 
Aad acres ™ under this Act, shall be deemed to be condemned, unless the 
notice of person from whom they are seized, or the owner thereof, 


within one month from the day of the seizure, gives notice to 
the seizing officer, or nearest officer or agent of the Superin- 
tendent General, that he claims, or intends to claim them, 
and unless within one month from the day of giving such 
notice he initiates, in some court of competent jurisdiction, 
proceedings for the purpose of establishing his claim; and in 
default of such notice and initiation of proceedings, the officer 
or agent seizing shall report the circumstances to the Superin- 
tendent General, who may order the sale, by the said officer 
or agent, of such trees, logs, timber or other product thereof.” 


Proceedings 67. Any judge of any superior, county or district court, or 
for trial of —_ any stipendiary magistrate, police magistrate or Indian agent, 
seizure, &c. may, in a summary way, under the “ Aci respecting summary 

proceedings before Justices of the Peace,’ try and determine such 
Delivery on seizures,—and may, pending the trial, order the delivery of 
the trees, logs, timber or other product thereof to the alleged 
owner, on receiving security by bond, with two good and 
sufficient sureties, first approved by the said agent, to pay 
double the value of such trees, logs, timber or other product, 
Bond tobe in case of their condemnation; and such bond shall be taken 
given, &c. in the name of the Superintendent General, for Her Majesty, 

and shall be delivered up toand kept by the Superintendent 

General; and if such seized trees, logs, timber or other pro- 


duct thereof are condemned, the value thereof shall be paid 
forthwith to the Superintendent General or agent, and the 
bond cancelled, otherwise the penalty of such bond shall be 
enforced and recovered. 43 V., c. 28, s.67, part ;—45 V., c. 380, 
8. 3. 


given. 


68. Every one who avails himself of any false statement or 
false oath to evade the payment of dues under this Act, shall 
forfeit the timber in respect of which the dues are attempted 
to be evaded. 48 V., c. 28, s. 68. 


MANAGEMENT OF INDIAN MONEYS. 


69. All moneys or securities of any kind applicable to 
the support or benefit of Indians, or any band of Indians, 
and all moneys accrued or hereafter to accrue from the sale 
of any Indian lands or of any timber on any reserves or 
Indian lands, shall, subject to the provisions of this Act, be 
applicable to the same purposes and be dealt with in the same 
manner as they might have been applied to or dealt with 
but for the passing of this Act. 438 V., c. 28, s. 69. 


Punishment 
of attempts 
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70. The Governor in Council may, subject to the pro- Governor in 
visions of this Act, direct how, and in what manner, and by Gouneil may 
whom, the moneys arising from sales of Indian lands, and Indian funds 
from the property held or to be held in trust for the Indians, St Pe | 
or from any timber on Indian lands or reserves, or from any managed and 
other source, for the benefit of Indians, (with the exception Pe 
of any sum not exceeding ten per cent. of the proceeds of trom. 
any lands, timber or property, which is agreed at the time 
of the surrender to be paid to the members of the band 
interested therein,) shall be invested, from time to time, and 
how the payments or assistance to which the Indians are 
entitled shall be made or given,—and may provide for the 
general management of such moneys, and direct what per- 
centage or proportion thereof shall be set apart, from time to 
time, to cover the cost of and incidental to the management of 
reserves, lands, property and moneys under the provisions 
of this Act, and for the construction or repair of roads pas- 
sing through such reserves or lands, and by way of contri- 
bution to schools attended by such Indians. 48 V., c. 28, 


s. 70. 
2. Section seventy of The Indian Act is hereby repealed R.S.c.,c. 43 S.C. 1895, 
and the following substituted therefor :— een COOn ea ary 


“7@. The Governor in Council may, subject to the provi- Governor in 
sions of this Act, direct how, and in what manner, and by cE, 
whom, the moneys arising from the disposal of Indian lands, ment and 
or of property held or to be held in trust for Indians, or timber M’pagemen’ 
on Indian lands or reserves, or from any other source for the funds and 
benefit of Indians, (with the exception of such sum not exceed- Paymeyts | 
ing ten per cent of the proceeds of any lands, timber or property, from. 
as is agreed at the time of the surrender to be paid to the 
members of-the band interested therein,) shall be invested, 
from time to time, and how the payments or assistance to 
which the Indians are entitled shall be made or given; and 
may provide for the general management of such moneys, and 
direct what percentage or proportion thereof shall be set apart, 
from time to time, to cover the cost of and incidental to the 
management of reserves, lands, property and moneys under 
the provisions of this Act, and may authorize and direct the 
expenditure of such moneys for the construction or repair of 
roads, bridges, ditches and watercourses on such reserves or 
lands, for the construction of school buildings, and by way of 
contribution to schools attended by such Indians.” 
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G. The section substituted for section 70 of the said Act New section 
by section 2 of chapter 85 of the statutes of 1895, is hereby 
repealed and the following is substituted therefor :— 

“7. ‘The Governor in Council may, subject to the provisions Investment 
of this Act, direct how, and in what manner, and by whom, the Bae: 
moneys arising from the disposal of Indian lands, or of property Indian funds 
held or to be held in trust for Indians, or timber on Indian ote 
lands or reserves, or from any other source for the benefit of Governor in 
Indians (with the exception of such sum, not exceeding ten per CO 
cent of the proceeds of any lands. timber, or property, as is 
agreed at the time of the surrender to be paid to the members 
of the band interested therein), shall be invested from time to 
time, and how the payments or assistance to which the Indians 
are entitled shall be made or given ; and he may provide for the 
general management of such moneys, and direct what percent- 
age or proportion thereof shall be set apart, from time to time, 
to cover the cost of and incidental to the management of 
reserves, lands, property and moneys under the provisions of 
this Act,and may authorize and direct the expenditure of such 
moneys for surveys, for compensation to Indians for improve- 
ments or any interest they have in lands taken from them, for 
the construction or repair of roads, bridges, ditches and water- 
courses on such reserves or lands, for the construction of school 
buildings, and by way of contribution to schools attended by 
such Indians.” 


1. Section 6 of chapter 34 of the statutes of 1898 is repealed R.S.C., ¢. 43, 
and the following is enacted as section 70 of The Indian Act, ™°” ® ‘ 
chapter 43 of the Revised Statutes :— . 

‘“7@. The Governor in Council may, subject to the provisions pvestment 
of this Act, direct how, and in what manner, and by whom, the and Aen de 
moneys arising from the disposal of Indian lands, or of property Indian funds 
held or to be held in trust for Indians, or timber on Indian std pen ace 
lands or reserves, or from any other source for the benefit of Governor in 
Indians (with the exception of such sum, not exceeding fifty per Cur 
cent of the proceeds of any lands, and not exceeding ten per cent 
of the proceeds of any timber or other property, as is agreed at 
the time of the surrender to be paid to the members of the band 
interested therein), shall be invested from time to time, and how 
the payments or assistance to which the Indians are entitled 
shall be made or given; and he may provide for the general 
management of such moneys, and direct what percentage or 
proportion thereof shall be set apart, from time to time, to 
cover the cost of and incidental to the management of reserves, 
lands, property and moneys under the provisions of this Act, and 
may authorize and direct the expenditure of such moneys for 
surveys, for compensation to Indians for improvements or any 
interest they have in lands taken from them, for the construction 
or repairs of roads, bridges, ditches and watercourses on such 
reserves or lands, for the construction and repair of school 
buildings and charitable institutions, and by way of contribution 
to schools attended by such Indians.” 
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71. The proceeds arising from the sale or lease of any Proceeds of 
Indian lands, or from the timber, hay, stone, minerals or S216 fo be 
other valuables thereon, or on a reserve, shall be paid to the Receiver 
Minister of Finance and Receiver General to the credit of See! 


the Indian fund. 48 V., c. 28, s. 71. 


‘72. The Superintendent General may stop the payment Payment of 
of the annuity and interest money of any Indian who is po stopped in 
proved, to the satisfaction of the Superintendent General, cases obmari- 


guilty of deserting his family; and the Superintendent pg a 
General may apply the same towards the support of any 
family, woman or child, so deserted. 48 V., c. 28, s. 83, part. 


S- The seventy-second section of the said Act is hereby re- Section 72 re- 
pealed and the following section substituted therefor :— vat 
“72. The Superintendent General may stop the payment 
of the annuity and interest money of, as well as deprive of 
any participation in the real property of the band, any 
Indian who is proved, to the satisfaction of the Superinten- 
dent General, guilty of deserting his family; and the Su- 
perintendent General may apply the same towards the 
support of any family, woman or child, so deserted.”’ 


4. The section substituted for section seventy-two of The 
Indian Act by section eight of chapter thirty-three of the Sta- 
tutes of 1887 is hereby repealed and the following substituted 
therefor :— 

“72. The superintendent general may stop the payment 
of the annuity and interest money of, as well as deprive of any 
participation in the real property of the band, any Indian who 
is proved, to the satisfaction of the superintendent general, 
guilty of deserting his family, or of conduct justifying his 
wife or family in separating from him, or is separated from his 
family by imprisonment ; and the superintendent general may 
apply the same towards the support of the wife or family of 
such Indian.” 


7- Section 72 of the said Act, as enacted by section 4 of Newsection 
chapter 32 of the statutes of 1894, is hereby repealed and the 4 
following is substituted therefor :— 

“72. The Superintendent General may stop the payment of Payment of 
the annuity and interest money of, as well as deprive of any jo rtorped ta 
participation in the real property of the band, any Indian who case of marital 
is proved, to the satisfaction of the Superintendent General, ar ea 
guilty of deserting his family, or of conduct justifying his wife 
or family in separating from him, or who is separated from his 
family by imprisonment ; and the Superintendent General may 
apply the same towards the support of the wife or family of 
such Indian. The Superintendent General may also stop the 
payment of the annuity and interest money of any Indian 
parent of an illegitimate child, and apply the same to the sup- 
port of such child.” 
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chiefs for bad 
— conduct. 


73- The Superintendent General may also stop the pay- 
ment of the annuity and interest money of any woman who 
has no children, and who deserts her husband and lives 
immorally with another man. 48 V., c. 28, s. 83, part. 


%. The seventy-third section of the said Act is hereby re- 
pealed and the following section substituted therefor :— 

“78. The Superintendent General may also stop the pay- 
ment of the annuity and interest money of, as well as de- 
prive of any participation in the real property of the band, 
any woman who has no children, and who deserts her hus- 
band and lives immorally with another man.” 


8. The section substituted for section 73 of the said Act 
by section 9 of chapter 383 of the statutes of 1887, is hereby 
repealed and the following is substituted therefor :-— 

“73. The Superintendent General may also stop the pay- 
ment of the annuity and interest money of, as well as deprive 
of any participation in the real property of the band, any 
woman who deserts her husband or family and lives immor- 
ally with another man, and the Superintendent General may 
apply the same to the support of the family so deserted.” 


@4. The Superintendent General may, whenever sick or 
disabled, or aged or destitute Indians are not provided for 
by the band of which they are members, furnish sufficient 
aid from the funds of the band for the relief of such sick, 
disabled, aged or destitute Indians. 48 V., c. 28, s. 84. 


ELECTION OF CHIEFS. 


7a. Whenever the Governor in Council deems it advisable, 
for the good government of a band, to introduce the system 
of election of chiefs, he may provide that the chiefs of any 
band of Indians shall be elected, as hereinafter provided, at 
such time and place as the Superintendent General directs ; 
and they shall, in such case, be elected for a term of three 
years, but may be deposed by the Governor in Council for 
dishonesty, intemperance, immorality or incompetency ; and 
they may be in the proportion of one head chief and two 
second chiefs or councillors for every two hundred Indians: 


®&- Subsection one of section seventy-five of The Indian 
Act is hereby amended by inserting after the word “ depos- 
ed’ in the seventh line thereof the following words “ and 
declared ineligible for re-election for three years.” 
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2. No band shall have more than six head chiefs and 
twelve second chiefs, but any band, composed of thirty 
Indians, may have one chief: 

3. Provided that life chiefs, now living, shall continue to 
hold the rank of chief until death or resignation, or until their 
removal, by the Governor in Council, for dishonesty, intem- 
perance, immorality or incompetency; but in the event of 
the Governor in Council providing that the chiefs'of a band 
shall be elected, the life chiefs shall not exercise the powers 
of chiefs, unless elected, under the provision aforesaid, to the 
exercise of such powers: 

4. An election may be set aside by the Governor in 
Council on the report of the Superintendent General, if it is 
proved by two witnesses before the Indian agent for the 
locality or such other person as is deputed by the Superin- 
tendent General to take evidence in the matter, that fraud 
or gross irregularity was practised at the said election ; and 
every Indian who is proved guilty of such fraud or irreeu- 
larity, or connivance thereat, may be declared ineligible for 
re-election for six years, if the Governor in Council, on the 
report of the Superintendent General, so directs. 48 V., c. 28, 
s. 72 ;—47 V., c. 27, s. 9. 


3. Section seventy-five of The Indian Act is hereby repealed 
and the following substituted therefor :— 

‘¢res- Whenever the Governorin Council deems it advisable, 
for the good government of a band, to introduce the system 
of election of chiefs or headmen, he may provide that the 
chiefs or headmen of any band of Indians shall be elected, as 
hereinafter provided, at such time and place as the superin- 
tendent general directs ; and they shall, in such case, be elected 
for a term of three years: 

“2. Bands containing thirty or more Indians shall be 
entitled to elect chiefs or headmen in the proportion of one for 
each thirty members; but no band shall have more than fifteen 
chiefs or headmen: Provided that life chiefs, now living, 
shall continue to hold the rank of chief until death or resigna- 
tion, or until their removal, by the Governor in Council, for 
dishonesty, intemperance, immorality or incompetency ; but in 
the event of the Governor in Council providing that the chiefs 
or headmen of a band shall be elected, the life chiefs or head- 
men shall not exercise the powers of chiefs or headmen, unless 
elected, under the provision aforesaid, to the exercise of such 
powers: 

“¢3. An election may beset aside by the Governor in Council 
on the report of the superintendent general, if it is proved by 
two witnesses before the Indian agent for the locality or such 
other person as is deputed by the superintendent general to 
take evidence inthe matter, that fraud or gross irregularity 
was practised at the said election; and every Indian who is 
proved guilty of such fraud or irregularity, or connivance 
thereat, may be declared ineligible for re-election for six years, 
if the Governor in Council, on the report of the superintendent 
general, so directs: 

“4, Any elected or life chief or headman, or any chief or 
headman chosen according tothe custom of any band, may, on 
the ground of dishonesty, intemperance, immorality or incom- 
petency, be deposed by the Gevernor in Council and declared 
ineligible to hold the office of chief or headman for three 
years.” 
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S.C, 30898. New section 9. The section substituted for section 75 of the said Act 
CLBA TSE 9; 5. by section 3 of chapter 35 of the statutes of 1895, is hereby 
repealed and the following is substituted therefor :— 
Cee “7. Whenever the Governor in Council deems it advisable, 
provide for’ for the good government of a band, to introduce the elective 
election of —_ system of chiefs and councillors or headmen, he may provide 
eniel® °t _ that the chief and councillors or headmen of any band shall be 
elected, as hereinafter provided, at such time and place as the 
Superintendent General directs; and they shall in such case 
be elected for a term of three years. The councillors or head- 
Number. men may be in the proportion of two for every two hundred 
Indians; but no band shall have more than one chief and 
fifteen councillors or headmen: provided, however, that any 
band composed of at least thirty members may have a chief. 
Astopresent ‘2, Life chiefs and councillors or headmen now living may 
life chiefs, ete. continue to hold rank until death or resignation, or until their 
removal by the Governor in Council for dishonesty, intemper- 
ance, immorality or incompetency; but in the event of the 
Governor in Council providing that the chiefand councillors 
or headmen of a band shall be elected, the life chiefs and 
councillors or headmen shall not exercise powers as such 
unless elected under the provision aforesaid. 


Term of office. 


Reason for | “*3. An election may be set aside by the Governor in 
which election Qouncil, on a report of the Superintendent General, if it is 
may be set 3 P 3 2 iY ‘ ? 

aside. proved by two witnesses before the Indian agent for the 


locality, or such other person as is deputed by the Superin- 
tendent General to take evidencein the matter, that fraud or 
gross irregularity was practised at the said election; and 
Punishment every Indian who is proved guilty of such fraud or irregularity, 
of fraud, ete., or connivance thereat, may be declared ineligible for re-elec- 
at election. 2 - : 3 Spee, . 
tion for a period not exceeding six years, if the Governor in 
Council, on the report of the Superintendent Geueral, so 


directs. 
Grounds on “4, Any elected or life chief and any councillor or head- 
bapa man, orany chief or councillor or headman chosen according 
deposed. to the custom of any band, may, on the ground of dishonesty, 


intemperance, immorality or incompetency, be deposed by the 
Governor in Council and declared ineligible to hold the cflice 
of chief or councillor or headman fora period not exceeding 
three years.” 


REGULATIONS TO BE MADE BY CHIEFS. 


Chiefs to 76. The chief or chiefs of any band in council may frame, 


make regula- subject to confirmation by the Governor in Council, rules 
tions for cer- 


tain purposes. and regulations in respect of the subjects following, that is 

to say :— 

ier As to what religious denomination the teacher of the Renee 
school established on the reserve shall belong to: Provided jon oF school 
always, that he shall be of the same denomination as the teacher. 
majority of the band; and that the Protestant or Catholic 
minority may likewise have a separate school, with the 
approval of and under regulations made by the Governor in 
Council ; 

(b.) The care of the public health; Health. 

(c.) The observance of order and decorum at assemblies of Order. 
the Indians in general council, or on other occasions ; 

(d.) The repression of intemperance and profligacy ; etigg 

(e.) The prevention of trespass by cattle, and the protec- Trespass. 
tion of sheep, horses, mules and cattle; 
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from taxation. 
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Rights saved. 


(f.) The construction and maintenance of water-courses, Roads, &c. 
roads, bridges, ditches and fences ; 

(g.) The construction and repair of school houses, council school 
houses and other Indian public buildings, and the atten- bouses, &c. 
dance at school of children between the ages of six and 
fifteen years ; 

(h.) The establishment of pounds and the appointment of Pounds. 
pound-keepers ; 

(¢.) The locating of the land in their reserves, and the Location of 
establishment of a register of such locations ; land. 

(j.) The repression of noxious weeds; _ Weeds: 

(k) The imposition of punishment, by fine, penalty or punishment 
imprisonment, or both, for violation of any of such rules or forinfraction 
regulations ; but the fine or penalty shall in no case exceed % ™** 
thirty dollars, and the imprisonment shall in no case exceed 
thirty days; and the proceedings for the imposition of such 
punishment shall be taken under the ‘‘ Act respecting sum- 
mary proceedings before Justices of the Peace.’ 43 V.,c. 28, 

s. 74;—47 V., c. 27, s. 10. 


EXEMPTION FROM TAXATION. 


‘7¢- No Indian or non-treaty Indian shall be liable to be Liability of 
taxed for any real or personal property, unless he holds, in a 
his individual right, real estate under a lease or in fee Indians to 
simple, or personal property outside of the reserve or special **tion- 
reserve—in which case he shall be liable to be taxed for 
such real or personal property at the same rate as other 
persons in the locality in which it is situate: 

2. No taxes shall be levied on the real property of any As to taxes on 
Indian, acquired under the enfranchisement clauses of this provers oe eS 
Act, until the same has been declared liable to taxation by fndian. 
proclamation of the Governor in Council, published in the 
Canada Gazette: 


3. All land vested in the Crewn or in any person, in trust Exemptions 


for or for the use. of any Indian or non-treaty Indian, or any fom taxation 


band or irregulat band of Indians or non-treaty Indians, 


shall be exempt from taxation. 48 V., c. 28, ss.'75 and 16 :— 
47 V., c. 27, s.11. 


3. Sub-section three of section seventy-seven is hereby 
repealed and the following substituted therefor :— 

“3. All land vested in the Crown or In any person, Im 
trust for or for the use of any Indian or non-treaty Indian, 
or any band or irregular band of Indians or non-treaty 
Indians, shall be exempt from taxation, except those lands 
which, having been surrendered by the bands owning them, 
though unpatented, have been located by or sold or agreed 
to be sold to any person; and, except as against the Crown 
and any Indian located on the land, the same shall be liable 
to taxation in like manner as other lands in the same 
locality ; but nothing herein contained shall interfere with 
the right of the Superintendent General to cancel the original 


sale or location of any land, or shall render such land liable 
to taxation until it is again sold or located.” 
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LEGAL RIGHTS OF INDIANS. 


No lien 78. No person shall take any security or otherwise obtain 

orchargeto any lien or charge, whether by mortgage, judgment or 

on property of otherwise, upon real or personal property of any Indian or 

anIndian. yon-treaty Indian, except on real or personal property sub- 

Proviso. ject to taxation under the next preceding section; but any 
person selling any article to an Indian or non-treaty Indian 
may take security on such article for any part-of the price 
thereof which is unpaid. 48 V., c. 28, s. 77. 


As to rights 79. Indians and non-treaty Indians shall have the right 
of action by to sue for debts due to them, or in respect of any tort or 
ans. ° ° 

wrong inflicted upon them, or to compel the performance of 
obligations contracted with them; but in any suit or action 
between Indians, or in any case of assault in which the offen- 
der is an Indian, no appeal shall lie from any judgment, 
order or conviction by any police magistrate, stipendiary 
magistrate, or two justices of the peace or an Indian agent, 
when the sum adjudged or the penalty imposed does not 
exceed ten dollars. 43 V., c. 28, s. 78 ;—45 V., c. 380, s.3;— 
47 V., ¢. 27, 8. 24. 


Things SO. No pawn taken from any Indian or non-treaty Indian 
dawned by for any intoxicant, shall be retained by the person to whom 
intoxicants such pawn is delivered; but the thing so pawned may be 
nee sued for and shall be recoverable, with costs of suit, in any 

court of competent jurisdiction by the Indian or non-treaty 


Indian who pawned the same. 43 V., c. 28, s. 79. 


Exemptions $1. No presents given to Indians or non-treaty Indians, 

from seizure. and no property purchased or acquired with or by means of 
any annuities granted to Indians, or any part thereof, and 
in the possession of any band of such Indians, or of any 
Indian of any band or irregular band, shall be liable to be 
taken, seized or distrained for any debt, matter or cause 
whatsoever: 

Traffic in pree 2. No such presents or property shall, in the Province of 

ee avo British Columbia, the Province of Manitoba, the North- 

ed. est Territories or in the District of Keewatin, be sold, 
bartered, exchanged or given by any band or irregular band 
of Indians, or any Indian of any such band, to any person 
or Indian other than an Indian of such band: 

Punishment 3. Every such sale, barter, exchange or gift shall be null 

pa Ce and void, unless such sale, barter, exchange or gift is made 
with the written assent of the Superintendent General or 
his agent; and every one who buys or otherwise acquires 
any presents or property purchased as aforesaid, without the 
written consent of the Superintendent General or his agent, 
as aforesaid, is guilty of a misdemeanor, and liable to a fine 
not exceeding two hundred dollars, or to imprisonment for 
a term not exceeding six months: 


Subs. 3, s.81,  6- Sub-section three of section eighty-one of the said Act is 

amended. hereby amended by adding the following words at the end 
thereof: “ and the burden of proof, concerning such written 
consent of the Superintendent General or his agent, shall lie 
om the accused.” 
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4. If any presents given to Indians or non-treaty Indians, Presents, &, R.S.C. 1886, 
or any property purchased or acquired with or by means of iia ad gerc.43, $81 
any annuities granted to Indians, are or is unlawfully im any person cont'd. : 
the possession of any person, within the true intent and ™aybeseized. . 
meaning of this section, any person acting under the autho- 
rity of the Superintendent General may, with such assist- 
ance in that behalf as he thinks necessary, seize and take 
possession of the same, and he shall deal therewith as the 
Superintendent General directs. 43 V., c. 28, s. 80. 


8. Sl further %- The said section eighty-one is hereby further amended S.C. 1890, 
amended. py adding the following sub-section thereto :— €i295aS./ 
Certain ani- “¢ 5, Animals given to Indians under treaty stipulations, and 

mals an 


tools, &c., the progeny thereof, and farming implements, tools and any 
held tobe other articles given to Indians under treaty stipulations, shall 
a be held to be presents within the meaning of this section.” 


ENFRANCHISEMENT. 


$2. The eleven sections next following, shal! not apply Provision as 
to any band of Indians in the Province of British Columbia, $0 {odians in 
the Province of Manitoba, the North-West Territories or the umbia, Mani- 
District of Keewatin, except in so far as the said sections are, 10>% the N. 
by proclamation of the Governor in Council, from time to or Keewatin. 
time, extended to any band of Indians in any of the said > 


Provinces, Territories or District. 43 V., c. 28, s. 107. 


83. Whenever any male Indian or unmarried Indian Proceedings 
woman, of the full age of twenty-one years, makes applica- for enfran- 
tion to the Superintendent General to be enfranchised, the” 
Superintendent General shall instruct the agent of the band 
of which the applicant is a member, to call upon the latter 
to furnish a certificate, under oath, before a judge of any 
court of justice, by the priest, clergyman or minister of the Certificate to 
religious denomination to which the applicant belongs, or by >¢ obtained. 
a stipendiary magistrate or two justices of the peace, to the 
effect that to the best of the knowledge and belief of the 
deponent or deponents, the applicant for enfranchisement is, 
and has been for at least five years previously, a person of 
good moral character, temperate in his or her habits, and of 
sufficient intelligence to be qualified to hold land in fee 
simple, and otherwise to exercise all the rights and privi- 
leges of an enfranchised person. 47 V., c. 27, s. 16, part. 


$4. Upon receipt of such a certificate, the agent shall, To be submit- 
with the least possible delay, submit the same to a council pedi cong 
of the band of which the applicant is a member; and he . 
shall then inform the Indians assembled at such council, 
that thirty days will be given within which affidavits made 
before a judge or a stipendiary magistrate will be received, 
containing reasons, if any there are, of a personal character 
affecting the applicant, why such enfranchisement should 
not be granted to the applicant. 47 V.,c. 27,8. 16, part. 
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85. At the expiration of the thirty days aforesaid, the Affidavits to 
agent shall forward to the Superintendent General all affi- '° sent '° 


davits which have been filed with him in the case, as well as 
one made by himself before a judge or a stipendiary magis- 
trate, containing his reasons for or against the enfranchise- 
ment of the applicant; and if the Superintendent General, 
after examining the evidence, decides in favor of the appli- 
cant, he may grant him or her a location ticket as a proba- 
tionary Indian for the land occupied by him or her, or for 
such proportion thereof as appears to the Superintendent 
General fair and proper. 47 V.,c.27,s.16, part. 


86. Every Indian who is admitted to the degree of doctor 
of medicine, or to any other degree, by any University of 
learning, or who is admitted, in any Province of Canada, to 
practise law, either as an advocate, a barrister, solicitor or 
attorney, or a notary public, or who enters holy orders, 
or who is licensed by any denomination of Christians as a 
minister of the gospel, may, upon petition to the Superin- 
tendent General, ipso facto become and be enfranchised under 
this Act, and he shall then be entitled to all the rights and 
privileges to which any other member of the band to 
which he belongs would be entitled if he was enfranchised 
under the provisions of this Act; and the Superintendent 
General may give him a suitable allotment of land from the 
lands belonging to the band of which he is a member ; but 
if he is not the recognized holder of a location on the reserve, 
by ticket or otherwise, he shall first obtain the consent of 
the band and the approval of the Superintendent General to 
such allotment. 47 V., c. 27, s. 16, part. 


$’7. After the expiration of three years, or such longer 
period as the Superintendent General deems necessary in the 
event of the conduct of such Indian not being satisfactory, the 
Governor in Council may, on the report of the Superinten- 
dent General, order the issue of letters patent, granting to 
such Indian the land in fee simple, which has, with this object 
in view, been allotted to him by location ticket, but without 
power to sell, lease or otherwise alienate the land, except with 
the sanction of the Governor in Council; and provisos to such 
effect shall be inserted in the letters patent conveying the 
land to the said Indian, and in such cases compliance with 
the provisions of sections thirty-eight and thirty-nine of this 
Act shall not be necessary. 47 V., c. 27, 5.17. 


S8. Every such Indian shall, before the issue of such 
letters patent, declare to the Superintendent General the 
name and surname by which he wishes to be enfranchised 
and thereafter known, and on his receiving such letters 
patent, in such name and surname, he shall be held to be 
also enfranchised, and he shall thereafter be known by such 
name or surname; and if such Indian is a married man, his 
wife and minor unmarried children shall also be held to be 
enfranchised ; and from the date of such letters patent the 
provisions of this Act aud of any Act or law making any 
distinction between the legal rights. privileges disabilities 
and liabilities of Indians and those of Her Majesty's other 
subjects, shall cease to apply to such Indian, or to the wife 
or minor unmarried children of such Indian as aforesaid, so 
declared to be enfranchised, who shall no longer be deemed 
Indians within the meaning of the laws relating to Indians, 
except in so far as regards their right to participate in the 
annuities and interest moneys, and rents and councils of the 
band to which they belonged : 


ren also en- 
franchised. 
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ment. 
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2. Any children of a probationary Indian, who, being As to children 
minors and unmarried when the probationary ticket was ‘taining 
granted to such Indian, arrive at the full age of twenty- pefore their» 
one years before the letters patent are issued to such Indian, father’s 

: : ; rs : ‘ : : probation 
may, at the discretion of the Governor in Council, receive expires. 
letters patent in their own names, subject to the same re- 
strictions and reservations as are contained in the letters 
patent issued to their parent, for their respective shares of 
the land allotted under the said ticket, at the same time that 
letters patent are granted to their parent : 

3. If any Indian child who arrives at the full age of hese 
twenty-one years, during his or her parent’s probationary jfed, orbeing 
period, is not qualified for enfranchisement, or if any child married. 
of such parent, who was a minor at the commencement of 
such period, is married during such period, a quantity of land 
equal to the share of such child shall be deducted, in such man- 
ner as the Superintendent General directs, from the allotment 
made to such Indian parent on receiving his probationary 
ticket. 43 V., c. 28, s. 101 ;—47 V., c. 27, 8. 18. 


New section 4. The Indian Act is hereby amended by adding the follow- Sea bodes 
88 added. : : ° P A ‘itwleielie 
ing section thereto, immediately after section eighty-eight :— C205 are nb: 
Paxmuent to “$s. Whenever any member of a band, for three years 
ie Faas immediately succeeding the date on which he was granted 
poe we letters patent, or for any longer period that the super- 
oneyv : : ; 
band. ~—-s-saMttendent general deems necessary, by his exemplary good 


conduct and management of property proves that he is quali- 
fied to receive his share of the moneys of such band, the Gov- 
ernor in Council may, on the report of the superintendent 
general to that effect, order that the said Indian be paid his 


share of the capital funds at the credit of the band, or hisshare 
of the principal of the annuities of the band, estimated as yield- 
ing five per cent, out of such moneys as are provided for the 
purpose by Parliament : wees 
‘©2. Tf such Indian is a married man he shallalso be paid his Married men’s 
: . E and widows’ 
-wife’s and minor unmarried children’s shares of such funds Shares, 
and principal moneys, and ifsuch Indian is a widow, she shall 
also be paid her minor unmarried children’s shares: 

“3. The unmarried children of such married Indians who Shares of un- 
become of age during the probationary period, for payment eee 
of such moneys, if qualified by the character for integrity, age. 
morality and sobriety which they bear, shall receive their own 
share of such moneys, when their parents are paid; and if not 
so qualified, before they receive payment of such moneys they 
must themselves pass through the probationary period: 

‘4, All such Indians, and their unmarried minor children, Enfranchise- 
who are paid their shares of the principal moneys of their band, aA ee ee 
as aforesaid, shall thenceforward cease, in every respect, to be so receiving 
Indians of any class within the meaning of this Act, or Indians S's 


within the meaning of any other Act or law.” 


Rosa booOs (Gs 4o. COlusar 


Provigo as to 
ower of 
uperintend- 

ent General 

in this behalf. 


As to Indians 
not members 
of the band 
but permitted 
to reside on 
their reserve. 


Provigo. 


8%. If any probationary Indian fails in qualifying to be- IfIndian fails 
come enfranchised, or dies before the expiration of the re- Be ot 
quired probation, his claim, or the claim of his heirs, to the expiration of 
land for which a probationary ticket was granted, or the claim Probation, &c. 
of any unqualified Indian, or of any Indian who marries 
during his or her parent’s probationary period, to the land 
deducted, under the operation of the next preceding section, 
from his or her parent’s probationary allotment, shall, in all 
respects, be the same as that conferred by an ordinary location 
ticket under this Act. 48 V., c. 28, s. 102. 


90. The children of any widow who becomes either a As to children 
probationary or enfranchised Indian shall be entitled to the 7, "iow, 
same privileges as those of a male head of a family in like &c. 
circumstances. 48 V., c. 28, 5.1038. 


91. In allotting land to probationary Indians, the quan- Rules for 
tity to be allotted to the head of a family shall be in propor- aa 
tion to the number of such family, compared with the total probationary 
quantity of land in the reserve, and the whole number of !"4ians. 


the band; but the Superintendent General may determine 


what quantity shall be allotted to each member for enfran- 
chisement purposes, provided that each female of any age, 
and each male under fourteen years of age, shall receive at 
least one-half the quantity allotted to each male of fourteen 
years of ageand over. 43 V., c. 28, 8.104; —47 V., c. 27,8. 19. 


22. Every Indian who is not a member of the band, and 
every non-treaty Indian, who, with the consent of the band 
and the approval of the Superintendent General, has been 
permitted to reside upon the reserve, or to obtain a location 
thereon, may, on being assigned a suitable allotment of 
land by the Superintendent General for enfranchisement, 
become enfranchised on the same terms and conditions as a 
member of the band; and such enfranchisement shall confer 
upon such Indian the same legal rights and privileges, and 
make such Indian subject to such disabilities and liabilities 
as affect Her Majesty’s other subjects; but such enfranchise- 
ment shall not confer upon such Indian any right to parti- 
cipate in the annuities, interest moneys, rents or councils of 
the band. 48V., c. 28, s.105 ;—47 V., c. 27, s. 20. 


Reoscs 1k6co. 6743. font".d. 
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bers may 
become 
enfranchised. 
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be a married 
man or 

a widow. 
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unmarried 
children of 


93. If any band, at a council summoned for the purpose 
according to their rules, and held in the presence of the 
Superintendent General, or an agent duly authorized by 
him to attend such council, decides to allow every member 
of the band who chooses, and who is found qualified, to 
become enfranchised, and to receive his or her share of the 
principal moneys of the band, and sets apart for such mem- 
ber a suitable allotment of land for the purpose, any appli- 
cant belonging to such band, after such a decision, may be 
dealt with as provided in the foregoing provisions respecting 
enfranchisement, until his or her enfranchisement is attained ; 
and whenever any member of the band, who, for the three 
years immediately succeeding the date on which he was 
granted letters patent, or for any longer period that the 
Superintendent General deems necessary, by his exemplary 
good conduct and management of property proves that he 
is qualified to receive his share of such moneys, the Governor 
in Council may, on the report of the Superintendent General 
to that effect, order that the said Indian be paid his share of 
the capital funds at the credit of the band, or his share of 
the principal of the annuities of the band, estimated as 
yielding five per cent., out of such moneys as are provided 
for the purpose by Parliament : 

2. If such Indian is a married man he shall also be paid 
his wife's and minor unmarried children’s share of such 
funds and other principal moneys, and if such Indian is a 
widow, she shall also be paid her minor unmarried chil- 
dren’s share: 

3. The unmarried children of such married Indians, who 
become of age during the probationary period, either for 


enfranchisement or for payment of such moneys, if qualified any such en 


by the character for integrity, morality and sobriety which 


franchised 
and married 


they bear, shall receive their own share of such moneys, Indians. 


when their parents are paid; and if not so qualified, before 
they can become enfranchised or receive payment of such 
moneys they must themselves pass through the probationary 
periods : 


4, All such Indians, and their unmarried minor children, Indian laws to 


who are paid their share of the principal moneys of their crase 0 9p 


band, as aforesaid, shall thenceforward cease, in every re- 
spect, to be Indians of any class within the meaning of this 
Act, or Indians within the meaning of any other Act or law. 
43 V., c. 28, 5. 106. 


5. Section ninety-three of The Indian Act is hereby repealed 
and the following substituted therefor :-— 

“93. If any band, at a council summoned for the purpose 
according to their rules, and held in the presence of the sup- 
erintendent general, or an agent duly authorized by him to 
attend such council, decides to allow every member of the band 
who chooses, and who is found qualified, to become enfranchised, 
and to receive his or her share of the principal moneys of the 
band, and sets apart for such member a suitable allotment of 
land for the purpose, any applicant belonging to such band, 
or the wife and children of any such applicant, may, after such 
decision, be dealt with as provided in the foregoing provisions 
respecting enfranchisement and the payment to enfranchised 
Indians of their shares of the capital funds at the credit of the 
band or of the estimated principal of the annuities of the band 
to which they are entitled.” 


Section 93 
amended. 


Provision 
when band 
decides that 
all its mem- 


bers may be- 
come enfran- 


chised. 
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OFFENCES AND PENALTIES. 


94. Every one who sells, exchanges with, barters, supplies Punishment 
for furnishing 


or gives to any Indian or non-treaty Indian, any intoxicant, 


i 


ntoxicants 


or causes or procures the same to be done, or attempts the to Indians. 


same or connives thereat, or opens or keeps, or causes to 
be opened or kept, on any reserve or special reserve, a 
tavern, house or building in which any intoxicant is sold, 
bartered, exchanged or given, or who is found in possession 
of any intoxicant in the house, tent, wigwam or place of 
abode of any Indian or non-treaty Indian, or of any person, 
or upon any other part of the reserve or special reserve, or 
who sells, exchanges with, barters, supplies or gives to 
any person, on any reserve or special reserve, any intoxi- 
cant, shall, on summary conviction before any judge, police 
magistrate, stipendiary magistrate or two justices of the 
peace, or Indian agent, upon the evidence of one credible 
witness, other than the informer or prosecutor,—or in the 
Province of Manitoba, the Province of British Columbia, the 
North-West Territories or the District of Keewatin, upon 
the evidence of the informer alone, if he is a credible 
person,—be liable to imprisonment for a term not exceed- 
ing six months and not less than one month, with or with- 
out hard labor, or to a penalty not exceeding three hundred 
dollars and not less than fifty dollars, with costs of pro- 
secution, a moiety of which penalty shall belong to the 
informer or prosecutor, and the other moiety whereof shall 
belong to Her Majesty, to form part of the fund for the 
benefit of that body of Indians or non-treaty Indians, with 
respect to one or more members of which the offence was 
committed, or he shall be liable to both penalty and im- 
prisonment in the discretion of the convicting judge, magis- 
trate, or justices of the peace or Indian agent. 438 V., c. 28, 
8.90, part ;—44 V., c.17, 8.10 ;—45 V., c. 30, 8. 8. 


Penalties and 


t 
t 


heir applica- 
ion. 
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4. Section ninety-four of the said Act is hereby repealed Section 9fre- S.C, 1888, 
J : pealed; new 
and the following substituted therefor :— section. Core. Set. 
“$£. Every one, who by himself, his clerk, servant or agent, Punishment 
and every one who in the employment or on the premises of fide oe a 
another directly or indirectly on any pretence or by any de- Indians. 
vice sells, barters, supplies or gives to any Indian or non- 
treaty Indian any intoxicant, or causes or procures the same 
to be done or attempts the same or connives thereat, 
or opens or keeps, or causes to be opened or kept on any 
reserve or special reserve, a tavern, house or building in 
which any intoxicant 1s sold, bartered, supplied or given, or 
who is found in possession of any intoxicant in the house, 
tent, wigwam or place of abode ofany Indian or non- 
treaty Indian or of any person, or upon any other part of 
the reserve or special reserve, or who sells, barters, sup- 
plies or gives to any person on any reserve or special 
reserve any intoxicant, shall, on summary conviction before 
any judge, police magistrate, stipendiary magistrate or two 
justices of the peace or Indian agent, upon the evidence of 
one credible witness other than the informer or prosecutor 
—or in the Province of Manitoba, the Province of British 
Columbia, the North-West Territories or the District of 
Keewatin, upon the evidence of the informer alone if he is 
a credible person—be liable to imprisonment for a term not Peselties 
exceeding six months and not less than one month, with 
or without hard labor, or to a penalty not exceeding three 
hundred dollars and not less than fifty dollars with costs of 
prosecution, or he shall be lable to both penalty and im- 
prisonment in the discretion of the convicting judge, magis- Application 
trate, stipendiary magistrate, justices of the peace or Indian° 
agent; and a moiety of every such penalty shall belong to 
the informer or prosecutor, and the other moiety thereof shall 
belong to Her Majesty to form part of the fund for the 
benefit of that body of Indians or non-treaty Indians with 
respect to one or more members of which the offence was 
committed.” 


Section 94 G. The section substituted for section ninety-four of Jhe S.C. 1894, 
Tae Indian Act by section four of chapter twenty-two of the c.32, s.6. 
a. 4. Statutes of 1888, is hereby amended by adding thereto the fol- 
lowing subsection :— 
Meaning of “* 2. In this section the expression ‘Indian,’ in addition to 
ndlan. 


its ordinary signification as defined in section two of this Act, 
shall extend to and include any person, male or female, who is 
reputed to belong to a particular band, or who follows the In- 
dian mode of life, or any child of such person.” 
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95. The commander or person in charge of any steamer Of command- 
or other vessel, or boat, from or on board of which any ° pf vessels, 
intoxicant has been sold, bartered, exchanged, supplied or which the 
same are given to any Indian or non-treaty Indian, shall, on summary 
furnished. Gonviction before any judge, police magistrate, stipendiary 
magistrate or two justices of the peace, or Indian agent, upon 
the evidence of one credible witness, other than the informer 
or prosecutor,—or in the Province of Manitoba, the Province 
of British Columbia, the North-West Territories or the Dis- 
trict of Keewatin, upon the evidence of the informer alone, if 
Penalties and he is a credible person,—be liable to a penalty not exceeding 
their applice three hundred dollars and not less than fifty dollars for 
each such offence, with costs of prosecution, —which penalty 
shall be applied as provided in the next preceding section ; 
Imprisonment and in default of immediate payment of such penalty and 
es of costs, any person so convicted shall be committed to any 
common gaol, house of correction, lock-up or other place of 
confinement by the judge, magistrate or two justices of the 
peace, or Indian agent, before whom the conviction has taken 
place, for a term not exceeding six months and not less than 
one month, with or without hard labor, or until such penalty 
and costs are paid. 43 V., c. 28, 5.90, part. 


Punishment 96. Every Indian or non-treaty Indian who makes or 
Dice manufactures any intoxicant, or who has in his possession, 


having intoxi- or concealed, or who sells, exchanges with, barters, supplies 
ee iieunned or gives to any other Indian or non-treaty Indian, any 
to other In- intoxicant, shall, on summary conviction before any judge, 
dians. police magistrate, stipendiary magistrate or two justices of 
the peace, or Indian agent, upon the evidence of one credible 
witness, other than the informer or prosecutor,—or in the Pro- 
vince of Manitoba, the Province of British Columbia, the 
North-West Territories or the District of Keewatin, upon the 
evidence of the informer alone, if he is a credible person,—be 
hable to imprisonment for a term not exceeding six months 


Penalty orim- and not less than one month, with or without hard labor, 
prisonment, 


fe hott or to a penalty not exceeding one hundred dollars and not 
less than twenty-five dollars, or to both penalty and impris- 
onment, in the discretion of the convicting judge, magistrate, 
or justices of the peace or Indian agent. 43 V., c. 28, s. 90, 
part. 

EO) 97. In all cases arising under the three sections next pre- 

ndians. 


ceding, Indians or non-treaty Indians shall be competent wit- 
nesses. 43 V., c. 28, 8.90, part. 


No penalty in 98%. No penalty shall be incurred when the intoxicant is 
fed» ~=made_use of in case of sickness under the sanction of a 
medical man or under the directions of a minister of religion. 


43 V., c. 28, 8. 90, part. 


8.93 amend- §. Section ninety-eight of the said Act is hereby amended 
phe: > ed. : J 5 = y 
‘spr! aren by adding the following words at the end thereof: “ And the 
burden of proof that the intoxicant has been so made use of 
shall be on the accused.” 


rc 
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Giving intoxi- 9%. Every one who gives or supplies an intoxicant to an 
RinatoP belie Indian or non-treaty Indian on an order, verbal or writ- 
found. drunk ten, shall be liable to all the penalties to which he would 
in reserve, &. have been liable if he had sold the same without such 
order; and every person found drunk in the house, tent, 
wigwam or other domicile of an Indian, or gambling therein, 
and every person found within an Indian village, settlement 
or reserve after sunset, and who refuses to leave after having Punishment. 
been requested so to do by an Indian agent or chief, shall 
be lable to all the fines and penalties to which he would 
have been liable if he had supplied intoxicants to Indians, 
and under similar process. 47 V., c. 27, 8.18. 


Section 99 7- Section ninety-nine of The Indian Act is hereby repealed 3.0. 1894, 
a tae Yendethe following substituted therefor :— Crocum sous, 
Sa Caneel o ° 99- Any constable or peace officer may arrest without 

gamblers, warrant any person or Indian found gambling, or drunk, or 


drunken per- s . C : : C 
sons, and per. With intoxicants in his possession, on any part of a reserve, 


and may detain him until he can be brought before a justice sons having 
of the peace, and such person or Indian shall be liable upon '™°*'*@" 
summary conviction to imprisonment for a term not exceeding 

three months or to a penalty not exceeding fifty dollars and 

not less than ten dollars, with costs of prosecution, half of 

which penalty shall belong to the informer.” 


100. The keg, barrel, case, box, package or receptacle from EG poate in 
which any intoxicant has been sold, exchanged, bartered, Uihteare 
supplied or given, as well that in which the original supply carried, to be 
was contained as the vessel wherein any portion of such ‘rfeited 
original supply wassupplied as aforesaid, and the remainder 
of the contents thereof, if such barrel, keg, case, box, package, 
receptacle or vessel aforesaid, respectively, can be identified, 

—and any intoxicant imported, manufactured or brought into Intoxicants 
and upon any reserve or special reserve, or into the house, pears 
tent, wigwam or place of abode, or on the person of any them may be 
Indian or non-treaty Indian, or suspected to be upon any re- agenehed tor 
serve or special reserve, may, upon a search warrant in that destroyed by 
behalf being granted by any judge, police magistrate, stipen- der of J.P. 
diary magistrate or justice of the peace be searched for, and 

if found, seized by any Indian superintendent, agent or 

bailiff, or other officer connected with the Indian Depart- 

ment, or by any constable, wheresoever found on such land 

or in such place or on the person of such Indian or non- 

treaty Indian; and on complaint before any judge, police 
magistrate, stipendiary magistrate, justice of the peace or 

Indian agent, he may, on the evidence of any credible wit- 

ness that this Act has been violated in respect thereof, de- 

clare the same forfeited, and cause the same to be forthwith 
destroyed ; and may condemn the Indian or person in whose Penalty for 
possession the same is found to pay a penalty not exceeding aaa 
one hundred dollars and not less than fifty dollars, and the session. 
costs of prosecution : 

2. A moiety of such penalty shall belong to the prose- Application 
cutor and the other moiety to Her Majesty, for the purposes ° Penalty. 
hereinbefore mentioned ; and in default of immediate pay- Imprison- 
ment, the offender may be committed to any common gaol, Port F eee 
house of correction, lock-up or other place of confinement, ment. 
with or without hard labor, for any term not exceeding six 
months, and not less than two months, unless such penalty 
and costs are sooner paid. 43 V., c. 28, s.91 ;—44 V., ¢. 17, 

s. 11 ;—45 V., c. 30, 5. 3. 
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101. Ifit is proved before any judge, police magistrate, Vessels used 
stipendiary magistrate or two justices of the peace, or jt, “ures 
Indian agent, that any vessel, boat, canoe or conveyance of contraven- 
any description, upon the sea or sea coast, or upon any {\° Hei 
river, lake or stream, is employed in carrying any intoxicant, to seizure and 


to be supplied to Indians or non-treaty Indians. such vessel, piso he 
boat, canoe or conveyance so employed may be seized and de- 
clared forfeited, as in the next preceding section mentioned, 
and sold, and the proceeds thereof paid to Her Majesty for 
the purposes hereinbefore mentioned. 438 V., c. 28, s.92;— 


45 Ni51G. 80, 80 3: 
Articles 102. Livery article, chattel, commodity or thing in the 
exchanged purchase, acquisition, exchange, trade or barter of which, in 
cants maybe violation of this Act, the consideration, either wholly or 
seized and in part, is an intoxicant, is forfeited to Her Majesty and may 


be seized, as 1s hereinbefore provided in respect to any recep- 
tacle of any intoxicant, and may be sold, and the proceeds 
thereof paid to Her Majesty, for the purposes hereinbefore 
mentioned 43 V., c. 28, 8. 98. 


No intoxicant 10. No one shall introduce any intoxicant at any council 
eerie or meeting of Indians held for the purpose of discussing or 
council or of assenting to a release or surrender of a reserve or portion 
mecting of thereof, or for the purpose of assenting to the issuing of a 
respecting timber or other license ; and every person who introduces, at 
surrender of such meeting, and every agent or officer employed by the 
, Superintendent General, or by the Governor in Council, who 
introduces, allows or countenances by his presence, the use 
of such intoxicant among such Indians, a week before, or at, 
or a week after, any such council or meeting, shall incur a 
penalty of two hundred dollars, recoverable by action in any 
court of competent jurisdiction,—a moiety of which penalty 

shall belong to the informer. 438 V., c. 28, s. 88. 


Intoxicated 104. Any constable may, without process of law, arrest 

Indians, _ any Indian or non-treaty Indian whom he finds in a state of 

dealt with. intoxication, and convey him to any common gaol, house of 
correction, lock-up or other place of confinement, there to be 
kept until he is sober; and such Indian or non-treaty Indian 
shall, when sober, be brought before any judge, police 
magistrate, stipendiary magistrate, or justice of the peace or 

Ponaliian: Indian agent, and if convicted of being so found in a state 
of intoxication, shall be liable to imprisonment in any com- 
mon gaol, house of correction, lock-up or other place of con- 
finement, for a term not exceeding one month, or to a penalty 
not exceeding thirty dollars and not less than five dollars, 
or to both penalty and imprisonment, in the discretion of 
the convicting judge, magistrate, justice of the peace or 
Indian agent. 48 V., c. 28, 8.94, part ;—45 V., c. 80, ss. 8 and 
0, part. 
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ellie F a0a 10. The one hundred and-fourth section of the said Act 


ns is hereby repealed and the following section substituted 
therefor :— 

Indians found “104. Every Indian who is found in a state of intoxica- 

intoxicated. 


tion shall be liable on summary conviction thereof to im- 
Penalties. | prisonment for any term not exceeding one month or toa 
penalty not exceeding thirty dollars and not less than five 
dollars, or to both penalty and imprisonment, in the discre- 
tion of the convicting judge, magistrate, justice of the peace 
or Indian agent.” 
Maybe arrest-- “2 Any constable or other peace officer may, without 
ed without warrant, arrest any Indian or non-treaty Indian found in a 
confined till state of intoxication, and convey him to any common gaol, 
sober. house of correction, lock-up or other place of confinement, 
Tobe tried there to be kept until he is sober; and such Indian or non- 
when sober. treaty Indian shall, when sober, be brought for trial before 
any Judge, police magistrate, stipendiary magistrate, or jus- 
tice of the peace or Indian agent. 


Further 105. If any Indian or non-treaty Indian who has been 
penalty i ises 80 COnVicted, refuses, upon examination, to state or give infor- 
to state where mation of the person, place and time from whom, where 
he obtained = and when, he procured such intoxicant, and if from any 


a  epaa 3 
eo Ta ay other Indian or non-treaty Indian, then, if within his know- 


ledge, from whom, where and when such intoxicant was 
originally procured or received, he shall be liable to impri- 
sonment as aforesaid for a further period not exceeding four- 
teen days, or to an additional penalty not exceeding fifteen 
dollars and not less than three dollars, or to both penalty 
and imprisonment, in the discretion of the convicting judge, 
magistrate, justice of the peace or Indian agent. 43 V., c. 28, 
s.94, part ;—45 V., c. 80, ss. 3 and 5, part. 


106. Every person who, being the keeper of any house, 
tent or wigwam, allows or suffers any Indian woman to be 
or remain in such house, tent or wigwam, knowing, or hay- 
ing probable cause for believing, that such Indian woman 
is in or remains in such house, tent or wigwam, with the 
intention of prostituting herself therein, is guilty of an 
offence against this Act, and shall, on summary conviction 
before any stipendiary magistrate, police magistrate, justice 
of the peace or Indian agent, be liable to a penalty not 
exceeding one hundred dollars and not less than ten dollars, 
or to imprisonment in any gaol or place of confinement for 
a term not exceeding six months: 

2. Every Indian who keeps, frequents, or is found in a 
disorderly house, tent or wigwam used for such a purpose 
as aforesaid, shall be liable to the same penalty and on 
similar process. 43 V., c. 28, s.95 ;—45 V., c. 30, s.3 ;—47 V., 
c. 27, s. 14. 
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Section 1 6 
amended. 
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dian prosti- 
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Indians and 
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information 
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Penalty. 


Recovery. 
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Al. Sub-section one of the one hundred and sixth section 
of the said Act is hereby repealed and the following sub-sec- 
tion substituted therefor :— 

“EOS. Hvery person and Indian who, being the keeper of 
any house, tent or wigwam, allows or suffers any Indian 
woman to be or remain in such house, tent or wigwam, 
knowing, or having probable cause for believing, that such 
Indian woman is in or remains im such house, tent or wig- 
wam, with the intention of prostituting herself therein, or 
who, being an Indian woman, prostitutes herself therein, is 
guilty of an offence against this Act, and shall, on summary 
conviction before any stipendiary magistrate, police magis- 
trate, justice of the peace or Indian agent, be liable toa 
penalty not exceeding one hundred dollars and not less than 
ten dollars, or to imprisonment in any gaol or place of con- 
finement for a term not exceeding six months.” 


107. Every person who appears, acts or behaves as master 
or mistress, or as the person who has the care or man- 
agement of any house, tent or wigman, in which any 
Indian woman is, or remains, for the purpose of prostituting 
herself therein, shall be deemed and taken to be the keeper 
thereof, notwithstanding he or she is not in fact the real 
keeper thereof. 43 V., c. 28, s. 96. 


108. No appeal shall lie from any conviction under the 
fourteen sections next preceding, except to a judge ofa 
superior court, county, circuit or district court, or to the 
chairman or judge of the court of the sessions of the peace, 
having jurisdiction where the conviction was had; and 
such appeal shall be heard, tried and adjudicated ppon by 
such judge or chairman without the intervention of a jury ; 
and no such appeal shall be brought after the expiration of 
thirty days from the conviction: 

2. No such conviction shall be quashed for want of form, 
or be removed by ceréiorari into any superior court; and no 
warrant of commitment shall be held void by reason of any 
defect therein, if it is therein alleged that the person has been 
convicted, and if there is a good and valid conviction to 
sustain the same. 48 V., c. 28, s. 97 ;—47 V., c. 27, s. 15. 


109. Every agent who knowingly and falsely informs, or 
causes to be informed, any person applying to him to purchase 
any land within his division and agency, that the same has 
already been purchased, or who refuses to permit the person 
so applying to purchase the same according to existing reeu- 
lations, shall be liable therefor to the person so applying, in 
the sum of five dollars for each acre of land which the per- 
son so applying offered to purchase, recoverable by action of 
debt in any court of competent jurisdiction. 43 V., c. 28, 
8. 54. 


29. No agent for the sale of Indian lands shall, within 
his division, directly or indirectly, except under an order of 
the Governor in Council, purchase any land which he is 
appointed to sell, or become proprietor of or interested in 
any such land, during the time of his agency; and every 
such purchase or interest shall be void: 

2. Every such agent who so offends shall forfeit his office 
and incur a penalty of four hundred dollars for every such 
offence, recoverable in an action of debt by any person who 
sues forthe same. 43 V., c. 28, 8. 41. 


Who shall be 
deemed the 
master or 
mistress of 
such houses. 


To what 
judges oul 
appeal shall 
lie from con- 
viction under 
preceding 
sections. 


No removal 
by certiorari. 


Punishment 
of agents 
giving false 
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Inciting 
Indians. 


To threaten. 


Ril. Every one who induces, incites or stirs up any three 
or more Indians, non-treaty Indians, or half-breeds appar- 
ently acting in concert— 

(a) To make any request or demand of any agent or ser- 
vant of the Government in a riotous, routous, disorderly or 
threatening manner, or in a manner calculated to cause a 
breach of the peace; or— 


We rane, (ob) To do any act calculated to cause a breach of the peace, 
peaces: —is guilty of a misdemeanor, and lable to imprisonment 
Punishment, for a term not exceeding two years. 47 V., c. 27, s.1. 


Inciting to 
commit in- 
dictable 


kai2. Every one who incites any Indian to commit any 
indictable offence is guilty of felony and lable to imprison- 


offences. ment for any term not exceeding five years. C.S.U.C., c.128, 
Punishment. s, 104. 


Sale or gift of 
ammunition 
may be pro- 
hibited. 


£23. The Superintendent General may, when he considers 
it in the public interest so to do, prohibit, by public notice 
to that effect, the sale, gift,or other disposal, to any Indian 
in the Province of Manitoba or in any part thereof, or iu 
the North-West Territories or in any part thereof, of any 
fixed ammunition or ball cartridge ; and every person who, 
after such notice, without the permission in writing of the 
Superintendent General, sells or gives, or in any other man- 
ner conveys to any Indian, in the section of country thus 
prohibited, any fixed ammunition or ball cartridge, shall 
incur a penalty not exceeding two hundred dollars, or shall 
be lable toimprisonment for a term not exceeding six months, 
or to both penalty and imprisonment within the limits afore- 
said, at the discretion of the court before which the convyic- 
tion is had: 

2, Every offender against the provisions of this section Summary 
may be tried in a summary manner by any stipendiary ‘™ 
or police magistrate or by any two justices of the peace, or 
by an Indian agent. 45 V., c. 30, s. 3;—47V., ¢. 27, s. 2. 


Penalty for 
violation. 


324. Every Indian or person who engages in or assists Celebrating a 
in celebrating the Indian festival known as the “ Potlach ” Conan tess! 
or the Indian dance known as the “Tamanawas,” is guilty 
of a misdemeanor, and liable to imprisonment for a term not Punishment. 
exceeding six months and not less than two months: 

2. Every Indian or person who encourages, either directly Inciting to 
or indirectly, an Indian to get up such a festival or dance, Clebres the 
or to celebrate the same, or who assists in the celebration of 
the same, is guilty of a like offence, and shall be liable to 
the same punishment. 47 V., c. 27, s. 3. 
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Proviso. 


6. Section one hundred and fourteen of The Indian Act ig Section 114 
hereby repealed and the following substituted therefor :— a 
“Rad. Every Indian or other person who engages in, or Celebrating. 
assists in celebrating or encourages either directly orindirectly (yn fe 
another to celebrate, any Indian festival, dance or other cere- ceremonies 
mony of which the giving away or paying or giving back of pecetind sp 
money, goods or articles of any sort forms a part, or is a or human or 
feature, whether such gift of money, goods or articles takes a sla 
place before, at, or after the celebration of the same, and every 
Indian or other person who engages or assists in any celebration 
or dance of which the wounding or mutilation of the dead or 
living body of any human being or animal forms a part or is fdictable 


a feature, is guilty of an indictable offence and is liable to impri- offence. 


sonment for a term not exceeding six months and not less than 
two months; but nothing in this section shall be construed to 
prevent the holding of any agricultural show or exhibition or 
the giving of prizes for exhibits thereat.” 


415. Any judge of a court, judge of sessions of the peace, Who may act 
recorder, police magistrate or stipendiary magistrate, shal] °3* 3/30 
have full power to do alone whatever is authorized by this justices of the 
Act to be done by a justice of the peace or by two justices P**°* 


of the peace. 44V., c.17, 5.6. 


46. Any recorder, police magistrate or stipendiary Jurisdiction 
magistrate, appointed for or having jurisdiction to act in any {, pee 
city or town shall, with respect to offences and matters diction in sur- 
under this Act, have and exercise jurisdiction over the aeicere 
whole county or. union of counties or judicial district in district. 
which the city or town for which he has been appointed 


or in which he has jurisdiction is situate. 44 V., c. 17, s. 7. 


17. Every Indian agent shall be ez officio a justice of the Indian Agent 
peace for the purposes of this Act, and shall have the power Pp edieoottye 
and authority of two justices of the peace, with jurisdic- peace. 
tion wheresoever any violation of the provisions of this 
Act occurs, or wheresoever it is considered by him most con- 
ducive to the ends of justice that any violation afore- 
said shall be tried. 44V., c. 17, s. 12;—45 V., c. 30, s. 3 ;— 

47 V., c. 27, ss. 22 and 23. 


%. Section one hundred and seventeen of the said Act is pi tlegtpten): 
hereby repealed, and the following substituted therefor :— SO ae 
“387. Every Indian agent shall be ex officio a justice of the Indian Agent 
peace for the purposes of this Act, and shall have the power to be wtiein 
and authority of two justices of the peace, with jurisdiction he Dena. 
wheresoeyver any violation of the provisions of this Act occurs, 
and in all cases of infraction, by Indians, of any of thé provi- Powers. 
sions of chapter one hundred and fifty-seven of the Revised 
Statutes, intituled “An Act respecting Offences against Public 
Morals and Public Convenience,’ or wheresoever it is considered 
by him most conducive to the ends of justice that any violation 


aforesaid shall be tried.” 
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8. The section substituted for section one hundred and Section 17 S.-C. 1894, 
seventeen of The Indian Act by section nine of chapter tmendedand c,32, s.8. 
twenty-nine of the Statutes of 1890, is hereby repealed andthe 9. © 
following substituted therefor :— 

“$17. Every Indian agent shall, forall the purposes of this Indian agents 
Act, or ofany other Act respecting Indians, and with respect to eee fagihge 
any offence against the provisions thereof or against the provi- peace. 
sions of section ninety-eight or section one hundred and ninety of 
The Criminal Code, 1892, and with respect to any offence by 
an Indian against any of the provisions of part XIII. of the said 
Code, be ex officio a justice of the peace, and have the power 
and authority of two justices of the peace, anywhere within 
the territorial limits of his jurisdiction as a justice, as defined 
in his appointment or otherwise defined by the Governor in Jurisdiction. 
Council, whether the Indian or Indians charged with or in 
any way concerned in or affected by the offence, matter or 
thing to be tried, investigated or dealt with, are or are not 
within his ordinary jurisdiction, charge or supervision as an 
Indian agent. 

‘2. In the North-west Territories and the provinces of Mani- Special provi- 
toba and British Columbia every Indian agent shall for all 5107s t0 ther 
such purposes and with respect to any such offence be the N. W. 
ex officio a justice of the peace and have the power and {prritories, 
authority of two justices of the peace anywhere in the said British Col- 
Territories or provinces within which his agency is situated, """™ 
whether or not the territorial limits of his jurisdiction as a 
justice, as defined in his appointment or otherwise defined as 
aforesaid, extend to the place where he may have occasion to 
act as such justice or to exercise such power or authority, 
and whether the Indians charged with or in any way con- 
cerned in or affected by the offence, matter or thing to be 
tried, investigated or otherwise dealt with, are or are not within 
his ordinary jurisdiction, charge or supervision as Indian agent.” 


Section 117 ‘¢- Section one hundred and seventeen of The Indian Act as Sel BS Wot ee 
amended. | enacted by section eight of chapter thirty-two of the Statutes Cxsoe Sie 


of 1894, is hereby repealed, and in lieu thereof it is hereby 

enacted that every Indian agent shall, for all the purposes of 
Indian agents The Indian Act or of any other Act respecting Indians, and with 
to be ex officio ~ : ce 3 
justices of the respect to any offence against the provisions thereof or against 
peace. the provisions of section ninety-eight or section one hundred and 
ninety of Zhe Criminal Code, 1892, and with respect to any 
offence by an Indian or non-treaty Indian against any of the 
provisions of parts XIII. and XV. of the said Code, be ez officio 
a.justice of the peace, and have the power and authority of 
two justices of the peace, anywhere within the territorial limits 
of his jurisdiction as a justice, as defined in his appointment 
or otherwise defined by the Governor in Council, whether the 
Indian or non-treaty Indian charged with or in any way con- 
cerned in or affected by the offence, matter or thing to be 
tried, investigated or dealt with, is oris not within his ordinary 
jurisdiction, charge or supervision as an Indian agent. 


Jurisdiction. 


ReoeGe slLooGscwao. COML a. 


SiCaalso5< ree ee “2. In the North-west Territories and the provinces of 
Cah tee isn agents in Manitoba and British Columbia every Indian agent shall for 
aan mie thee Ne all such purposes and with respect to any such offence be ex 


Manitoba and Officio a justice of the peace and have the power and authority 

British Co- of two justices of the peace anywhere in the said territories or 

umbia. ° 5 é Sec 30 sens es 
provinces, whether or not the territorial limits of his jurisdic- 
tion as a justice, as defined in his appointment or otherwise 
defined as aforesaid, extend to the place where he may have 
occasion to act as such justice or to exercise such power or 
authority, and whether the Indians charged with or in any 
way concerned in or affected by the offence, matter or thing to 
be tried, investigated or otherwise dealt with, are or are 
not within his ordinary jurisdiction, charge or supervision as 
Indian agent.” 


RIS. If any Indian is convicted of any crime punishable Indian under- 
by imprisonment in a penitentiary or other place of confine- pring a= 
ment, the costs incurred in procuring such conviction, crime not to 
and in carrying out the various sentences recorded, may be Teceive share 

. oe of annuity 
defrayed by the Superintendent General, and paid out of while im: 
any annuity or interest coming tosuch Indian, or to the band, Prisoned- 


as the case may be. 43 V., c. 28, s.82 ;—47 V., c. 27, s. 12. 


139. Whenever in this Act in which it is provided that taformer mae 
the conviction shall take place on the evidence of one giveevidence. 
credible witness other than the informer or prosecutor, the 
informer or prosecutor shall, nevertheless, be allowed to give 
evidence. 44V., c.17,'s. 13. 


Evidenceof 120. Upon any inquest, or upon any inquiry into any 
unbelieving matter involving a criminal charge, or upon the trial of any 
be received on Crime or offence whatsoever or by whomsoever committed, 
his solemn any court, judge, police or stipendiary magistrate, recorder, 
affirmation. z : ‘ ° 
coroner, justice of the peace or Indian agent, may recelve 
the evidence of any Indian or non-treaty Indian, who is 
destitute of the knowledge of God or of any fixed and 
clear belief in religion, or in a future state of rewards and 
punishments, without administering the usual form of oath 
to any such Indian or non-treaty Indian, as aforesaid, upon 
his solemn affirmation or declaration to tell the truth, the 
whole truth and nothing but the truth, or in such form as 1s 
approved by such court, judge, magistrate, recorder, 
coroner, justice of the peace or Indian agent, as most bind- 
ing on the conscience of such Indian or non-treaty Indian. 
43 V., c. 28, 8.85 ;—45 V., c. 30, s.3, part. 


Substance of | 124. In the case of any inquest, or upon any inquiry 
Indien tobe into any matter involving a criminal charge, or upon the 
reduced to trial of any crime or offence whatsoever, the substance of 
vee the evidence or information of any such Indian or non- 
and by judge, treaty Indian, as aforesaid, shall be reduced to writing and 
oe signed by the Indian (by mark if necessary), giving the same, 
and verified by the signature or mark of the person acting 
as interpreter, if any, and by the signature of the judge, 
magistrate, recorder, corover, justice of the peace, Indian 
agent or person before whom such evidence or information 


is given. 43V., c. 28, s.86;—45 V., c. 30, s. 3. 


RaouG. wooo eC. Ao. conte d. 


Indian to be 122. The court, judge, magistrate, recorder, coroner, jus- 

cautioned to ,- ; do A 

tell the truth. tice of the peace or Indian agent shall, before taking any 
such evidence, information or examination, caution every 
such Indian or non-treaty Indian, as aforesaid, that he will 
be lable to incur punishment if he does not tell the truth, 
-the whole truth and nothing but the truth. 43V., c. 28, 


s. 87 ;—45 V., c. 80, s. 8. 


Water Abt 4123. The written declaration or examination so made, 
&c. of | taken and verified of any such Indian or non-treaty Indian, 


Indians may as aforesaid, may be lawfully read and received as evidence 
evidence as Upon the trial of any criminal proceeding, when under the 


those of other like circumstances the written affidavit, examination, de- 


ay position or confession of any person might be lawfully read 
and received as evidence. 43 V., c. 28, s. 88. 

eae 424. Every solemn affirmation or declaration, in whatso- 

solemn affirm- 


ation, &c., of ever form made or taken, by any Indian or non-treaty Indian, 

Indian. as aforesaid, shall be of the same force and effect as if such' 
Indian or non-treaty Indian hadtaken an oath in the usual 
form. 48 V., c. 28, s. 89, part. 


Wantofform 12- No prosecution, conviction or commitment under 


nok to this Act shall be invalid for want of form, so long as the 
same is according to the true meaning of this Act. 48 V., invalidate 
Cc. 28, s. 98. conviction. 


GENERAL PROVISIONS. 


126. No Indian or non-treaty Indian, resident in the Pro- Indians may 
vince of Manitoba, the North-West Territories or the District Pot M Ve 5.5, 
of Keewatin, shall be held capable of having acquired or of Manitoba, the 
acquiring a homestead or pre-emption right to a quarter North-West 
section, or any portion of land in any surveyed or unsurveyed Keewatin, 
lands in the Province of Manitoba, the North-West Ter- ede 
ritories or in the District of Keewatin, or the right to share E 
in the distribution of any lands allotted to half-breeds, sub- 
ject to the following exceptions :— 

(a.) He shall not be disturbed in the occupation of any plot Undisturbed 
on which he has permanent improvements prior to his be- occupation in 
coming a party to any treaty with the Crown;, 

(o.) Nothing in this section shall prevent the Superinten- May be com- 
dent General, if found desirable, from compensating any eae 23 
Indian for his improvements on such a plot of land, without ments. 
obtaining a formal surrender thereof from the band ; 

(c.) Nothing in this section shall apply to any person who Section not to 
withdrew from any Indian treaty prior to the first day of #PPly to cer 
October, in the year one thousand eight hundred and seventy- 


four. 48 V., c. 28, s. 81. 


127. At the election of achief orchiefs, or at the granting How and b 
of any ordinary consent required of a band under this Act, aa a 2 
those entitled to vote at the council or meeting thereof shall elected. 
be the male members of the band, of the full age of twenty- 
one years ; and the vote of a majority of such members, at a 
council or meeting of the band summoned according to its 
rules, and held in the presence of the Superintendent Gene- 
ral, or of an agent acting under his instructions, shall be 
sufficient to determine such election or grant such consent. 

43 V., c. 28, s. 78, part. 
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128. If any band has a council of chiefs or councillors, How consent 
any ordinary consent required of the band may be granted granted 
by a vote of a majority of such chiefs or councillors, at a ifthe band | 
council summoned. according to its rules, and held in the '** Cs! 
presence of the Superintendent Generalor his agent. 438 V., 
c. 28, s. 73, part. 


129. All affidavits required under this Act, or intended to Before whom 
be used in reference to any claim, business or transaction in rea henn 
connection with Indian affairs, may be taken before the this Act may 
judge or clerk of any county or circuit court, or any justice °° ™*** 
of the peace, or any commissioner for taking affidavits in 
any court, or the Superintendent General, or the deputy 
of the Superintendent General, or any inspector of Indian 


agencies, or any Indian agent, or any surveyor duly 


licensed and sworn, appointed by the Superintendent 
General to inquire into, or to take evidence, or report in any 
matter submitted to or pending before the Superintendent 
General, or if made out of Canada, before the mayor or chief 
magistrate of, or the British consul in, any city, town or 
municipality, or before any notary public. 48 V., c. 28, 
s. 108, part. 


180. Copies of any records, documents, books or papers 
belonging to or deposited in the department, attested under 
the signature of the Superintendent General, or of the 
deputy of the Superintendent General, shall be evidence in 
all cases in which the original records, documents, books or 
papers would be evidence. 43 V., c. 28, 8. 109. 


334- All regulations made under this Act shall be pub- 
lished in the Canada Gazette. 44V., c. 17, s.1, part. 


5. The said Act is hereby amended by adding the fol- New section 
lowing section thereto :— pen ae 
“R32, Notwithstanding anything contained in this Act, A Lhe 
the Governor in Council may, from time to time, direct that ats on 
any fine, penalty or forfeiture or any portion thereof which varied. 
would otherwise belong to the Crown for the public uses 
of Canada, or be paid to the Minister of Finance and 
Receiver General for the use of any band of Indians, or 
which would belong to Her Majesty to form part of the 
fund for any body of Indians or non-treaty Indians, or which 


is ordered to be disposed of in any particular manner, be 
paid to any Provincial, municipal or local authority.” 
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. Section one hundred and thirty-two, as added to The Section 132 S.C. 1894, 
Indian Act by section five of chapter twenty-two of the wmendedand c,32, s.9. 
Statutes of 1888, is hereby repealed and the following substitut- 
ed therefor :— . 
“132. Every fine, penalty or forfeiture under this <Act, Application of 
except so much thereof as is payable to an informer or person P®*!** 
suing therefor, shall belong to Her Majesty for the benefit of 
the band of Indians with respect to which or to one or more 
members of which the offence was committed, or to which 
the offender if an Indian belongs; but the Governor General 
in Council may from time to time direct that the same be paid 
Powers of to any provincial, municipal or local authority which wholly 
Governor ™ or in part bears the expense of administering the law under 
which such fine, penalty or forfeiture is imposed, or that the 
same be applied in any other manner deemed best adapted to 
attain the objects of such law or to secure its due administra- 
tion; and may in case of doubt decide what band is entitled 
to the benefit of any such fine, penalty or forfeiture.” 


10. The said Act is hereby amended by adding the follow- New sections 550. 1390} 
ing sections thereto :— aan Cleo iors 

“E33. The Superintendent General may, from time to time, Game laws in 
by public notice, declare that, on and after a day therein named, Venter and 
the laws respecting game in force in the Province of Manitoba tories, 
or The Western Territories, or respecting such game as is speci- 
fied in such notice, shall apply to Indians within the said 
Province or Territories, as the case may be, or to Indians in 
such parts thereof as to him seems expedient.” 

“B34. No oflicialor employee connected with the inside or Ofticials of 
outside service of the Department of Indian Affairs, and no MUsr Dar. 
missionary in the employ of any religious denomination, or and ee 
otherwise employed in mission work among Indians, and no olla baat 
school teacher on an Indian reserve, shall trade with any with Indians. 
Indian, or sell to him, directly or indirectly, any goods or sup- 
plies, cattle or other animals: . 

‘9, In Manitoba and the North-West Territories no person Se PORE 
or persons shall be allowed,on an Indian reserve, to barter, Indian trader 
directly or indirectly, with any Jndian, or sell to him any aed 
goods or supplies, cattle or other animals, without the special 
license in writing of the Superintendent General,—which license 
he may at any time revoke: 

“3. Isvery offender against the provisions of this section shall Penalty 
be liable to a fine equal in amount to double the sum received 
for the goods, supplies, cattle or other animals sold, and in 
addition to the costs of prosecution before a police magistrate, Cust. 

a stipendiary magistrate, a justice of the peace or the Indian. 

agent for the locality where the offence occurs; and the evi 

dence of the Indian to whom the sale was made, and the pro- _ 
duction to, or view by, the magistrate or Indian agent of the !sidawe- 
article or animal sold, shall be sufficient evidence on which to 


convict.” 
aye s 10. Subsection one of section one hundred and thirty-four 5... 1894, 
1890, ¢. 29, added to The Indian Act by section ten of chapter twenty- Sea eee aa 1g 
8. 10. nine of the Statutes of 1890, is hereby amended by inserting 


after the word “shall,” in the fifth line thereof, the following 
words: ‘“‘ without the special license, in writing, of the Super- 
intendent General of Indian Affairs, which license he may at 
any time revoke.” 
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SG Led0s “0335. Any oftender sentenced by a magistrate or Indian Imprisonment 
: rer SAAT at oe on om 3 in default of 

c. 29 Mey: agent, under any provision of this Act or of any amendment pants of 

cont'd thereof, to the payment of a penalty or of costs, or of both, penalties in- 
shall. in detault of payment, be liable to imprisonment. not- ur untt 


withstanding that such provision does not expressly authorize 
such imprisonment to be imposed in the event of non-payment 
of the penalty ; but the term of such imprisonment shall not 
exceed that to which the offender may be sentenced for the 


ottence.”’ 
5.C. 1891 4. The said Act is hereby further amended by adding the Sectionadded. 
C 30 Sat following section thereto :— 


“136, Where shooting privileges over a reserve or part pivoune and 
of a reserve, or fishing privileges in any marsh, pond, river, leges. 
stream or creek, upon or running througha reserve, have, with 
the consent of the Indians of the band, been leased or granted 
to any person, it shall not be lawful for any person not under 
such lease or grant entitled so to do, or for any Indian other 
than an Indian of the band, to hunt, shoot, kill or destroy any 
game animals or birds, or to fish for, take, catch or kill any 
tish to which such exclusive privilege extends, upon the reserve 
or part of a reserve, or in any marsh, pond, river, stream or 
creek covered by such lease or grant ; and any person or Indian Penalty. 
acting in contravention of this section shall, in addition to any 
other penalty or liability thereby incurred, be liable, on sum- 
mary conviction, for every such offence to a penalty not exceed- 
ing ten dollars and not less than five dollars, and, in default of 
payment, to imprisonment for any term not exceeding one 


month.” 
S.C. 1894, New sections UI- The Indian Act is hereby amended by adding the 
Coes Salil. net following sections thereto :— 
Powers of “437- The Governor in Council may make regulations, 


Governor in either general or affecting the Indians of any province or 


regulationsfor of any named band, to secure the compulsory attendance of 
attendance at Children at school. 

** 2. Such regulations, in addition to any other provisions 
deemed expedient, may provide for the arrest and conveyance 
to school, and detention there, of truant children and of chil- 
dren who are prevented by their parents or guardians from 
attending: and such regulations may provide for the punish- 
ment, upon summary conviction, by fine or imprisonment, or 
both, of parents and guardians, or persons having the charge 
of children, who fail, refuse or neglect to cause such children 
to attend school.” 

Powers asto  ““ 188- The Governor in Council may establish an industrial 

establish? school or a boarding school for Indians, or may declare any 

or boarding existing Indian school to be such industrial school or boarding 

pe school for the purposes of this section. 

Regulations. “2, The Governor in Council may make regulations, which 
shall have the force of law, for the committal by justices or 
Indian agents of children of Indian blood under the age of 
sixteen years, to such industrial school or boarding school, 
there to be kept, cared for and educated for a period not 
extending beyond the time at which such children shall reach 
the age of eighteen years. 


Foren ed “3. Such regulations may provide, in such manneras to the 
ication O . ° ° . 
Peter hal Governor in Council seems best, for the application of the 


annuities and interest moneys of children committed to such 
industrial school or boarding school, to the maintenance of 
such schools respectively, or to the maintenance of the chil- 
dren themselves.” 


Redeem tooo C.oo. contd. 


Powers as to 
direction of 


‘139. The Governor in Council may, with the consent of a 


expenditure of band, authorize and direct the expenditure of any capital 


capital of 
bands. 


New sections 
140 and 141 
added. 


Transfer of 
Indian from 
one band to 
another, and 
provision as te 
capital 
moneys in 
such ease. 


moneys standing at the credit of such band, in the purchase 
of land as a reserve for the band or as an addition toits reserve, 
or in the purchase of cattle for the band, or in the construction 
of permanent improvements upon the reserve of the band, or 
such works thereon or in connection therewith as, in his 
opinion, will be of permanent value to the band, or will, when 
completed, properly represent capital.” 


8. The Indian Act is hereby amended by adding the follow- 
ing sections thereto :— 

“2340. When by a majority vote of a band, or the council 
of a band, an Indian of one band is admitted into member- 
ship in another band, and his admission thereinto is assented 
to by the superintendent general, such Indian shall cease to 
have any interest in the lands or moneys of the band of which 
he was formerly a member, and shall be entitled to share in 
the lands and moneys of the band to which he is so admitted ; 
but the superintendent general may cause to be deducted from 
the capital of the band of which such Indian was formerly a 
member his per capita share of such capital and place the same 
to the credit of the capital of the band into membership in 
which he had been admitted in the manner aforesaid. 


“‘¥4i. The Governor in Council may reduce the purchase Reduction of 


money due or to become due on sales of Indian lands, or reduce 


or remit the interest on such purchase money, or reduce the terest due on 


rent at which Indian lands have been leased, when he considers 
the same to be excessive; and all such reductions heretofore 
made are hereby confirmed. 


“2. A return setting forth all the reductions and remissions Returns to 
made under this section during the preceding fiscal year shall Eebament 


be submitted to both Houses of Parliament on or before the 
twentieth day of July in each year, if Parliament be then 
sitting, and otherwise within twenty days after the opening of 
the then ensuing session of Parliament.” 
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An Act to amend “ The Indian Act.” 


[Assented to 23rd June, 1887.] 


HEREAS it is expedient toamend the Revised Statutes 

of Canada, chapter forty-three intituled “An Act 

respecting Indians:” Therefore Her Majesty, by and with 

the advice and consent of the Senate and House of Com- 
mons of Canada, enacts as follows :— 


4. The Superintendent General, may, from time to time, 
upon the report of an officer, or other person specially ap- 
pointed by him to make an inquiry, determine who is or 
who is not a member of any band of Indians entitled to 
share in the property and annuities of the band; and the 
decision of the Superintendent General in any such matter 
shall be final and conclusive, subject to an appeal to the 
Governor in Council. . ' 


2. The Superintendent General, his deputy, or other per- 
son specially authorized by the Governor in Council, shall 
have power, by subpena issued by him, to summon any 
person before him and to examine such person under oath 
in respect to any matter affecting Indians, and to compel the 
production of papers and writings before him relating to 
such matters ; and if any person duly summoned neglects 
or refuses to appear at the time and place specified in the 
subpcena upon such person duly served, or refuses to give 
evidence or to produce the papers or writings demanded of 
him, may, by warrant under his hand and seal, cause such 
person, so refusing or neglecting, to be taken into custody 
and to be imprisoned in the nearest common gaol, as for 
contempt of court, for a period not exceeding fourteen days. 


Die Rees eS le 


12. All regulations made by the Governor in Council 
under this Act shall be published in the Cunada Gazette, and 
shall be laid before both Houses of Parliament within the first 
fifteen days of the session next after the date thereof. 
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CHAPTER 44. 


The Indian Advancement Act. A. D. 1886. 


Wo Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows :— 


INTERPRETATION. 


1. In this Act; unless the context otherwise requires, the Interpreta- 
expressions used in this Act shall have the same meaning as "™ 
the same expressions have in “ The Indian Act,” but the 
expression “reserve” in this Act, includes two or more 
reserves, and the expression “band” includes two or more 
bands united for the purposes of this Act by the Order in 
Council applying it. 47V., c. 28, s. 2. 


APPLICATION OF ACT. 


2. This Act may be made applicable, as hereinafter pro- To what 
vided, to any band of Indians in any of the Provinces, or in ae ae 
the North-West Territories of Canada, or in the District of applicable. 
Keewatin, except in so far as it is herein’ otherwise pro- 
yided : 

2. The provisions of “ The Indian Act” shall continue to Application of 
apply to every band to which this Act is, from time to time, Iden Act. 
declared to apply, in so far only as they are not inconsistent 
with this Act: Provided always, that if it thereafter appears Proviso: revo- 
to the Governor in Council that this Act cannot be worked cation of ap- 
satisfactorily by any band to which it has been declared to this Act for 
apply, the Governor in Council may declare that after a day cause. 
named in the Order in Council, this Act shall no longer 
apply to such band, and such band shall thereafter be 
subject only to “ The Indian Act,” except that by-laws, rules As toby-laws. 
and regulations theretofore made under this Act, and not 
inconsistent with the seventy-sixth section of “ The Indian 
Act,” shall continue in force until they are repealed by the 
Governor in Council. 47 V., c. 28, ss. 1 and 18. 


GENERAL PROVISIONS. 


3. Whenever any band of Indians is declared by the Gov- When this Act 
ernor in Council to be considered fit to have this Act applied Sh#!! apply. 
to them, this Act shall so apply, from the time appointed 
in such Order in Council. 47 V., c. 28, s. 8. 


Division of ree 4. Every reserve to which this Act is to apply shall, by Seens.C.a1G7u. 
stone the Order in Council applying it, be divided into sections, eet aH 


the number of which shall not exceed six or be less than 
two, and each section shall have therein a number of male 
Indians of full age, equal, as nearly as is found convenient, 
to such proportion of the male Indians of full age resident 
on the reserve, as one section of the reserve bears to all the 
sections : 

Designationof 2. Thesections shall be distinguished by numbers from one 

eect upwards, and the reserve shall be designated in the Order 
in Council as ‘The Indian Reserve,” inserting 
such name as is thought proper, and the sections shall be 
designated by the numbers assigned to them respectively. 
47 V., c. 28, s. 4. 
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Firstelection &- On a day and at a place;and between the hours pre- 

Cee a scribed in the Order in Council, the male Indians of the 
full age of twenty-one years, resident on the reserve, herein- 
after termed electors, shall meet for the purpose of electing 
the members of the council of the reserve: 

Who shallbe 2. One or more members, as provided in such Order in 

renee Council to represent each section thereof, shall be elected by 
the electors resident in such section, and the Indian or 
Indians, as the case may be, having the votes of the greatest 
number of electors for each section, shall be the councillor 
or councillors, as the case may be, therefor, provided he or 
they are respectively possessed of, and living in, a house in 
the reserve: 

Who shall 3. The agent for the reserve shall preside at the election, 

Pee and or in his absence some person appointed by him as his 

hispowers. deputy, with the consent of the Superintendent General, 
or some person appointed by the Superintendent General 
may preside at the said election, and shall take and re- 
cord the votes of the electors, and may,—subject to appeal 
to the Superintendent General by or on behalf of any Indian 
or Indians who deems himself or themselves aggrieved by 
the action of such agent or deputy, or of such agent or per- 
son appointed as aforesaid,—admit or reject. the claim of any 
Indian to be an elector, and may determine who are the 
councillors for the several sections, and shall report the 
same to the Superintendent General. 47 V., c. 28, 8.5. 

4. In any case of an equality of votes atany such election 

the agent or person presiding thereat shall have the casting 
vote. 


First meeting 6. On a day and at a place, and between the hours pre- 

of councillors. .cribed by the Superintendent General, if the day fixed 
for the same is within eight days from the date at which 
the councillors were elected, the said councillors shall meet 
and elect one of their number to act as chief councilloi, and 
the councillor so elected shall be the chief coundllor. 
47 V., c. 28, s. 6. 


7. The councillors shall remain in office until others are Term of office. 
elected in their stead, and an election for that purpose shall 
be held in like manner, at- the same place and between the 
like hours on the like day, in each succeeding year, if it is 
not a Sunday or holiday, in which case it shall be held on 
the next day thereafter which is not a Sunday or a holli- 
day : 

2. If thereis a failure to elect on the day appointed for the Provision for 
election, the Superintendent General shall appoint another filure of elec- 
day on which it shall be held. 47 V., c. 28, s. 7. 
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8. In the event of a vacancy in the council, by the death Vacancies, 
or inability to act of any councillor, more than three months »W #lled. 
before the time for the next election, an election to fill such 
vacancy shall be held by the agent or his deputy, after such 
notice to the electors concerned as the Superintendent 
General directs, at which only the electors of the section 
represented by the councillor to be replaced shall vote, and 
to such election the provisions respecting other elections 
shall apply, so far as they are applicable: 

2. If the councillor to be replaced is the chief coun- In office of 
cillor, then an election of a chief councillor shall be held in chief council- 
the manner already provided, but the day fixed for such “" 
election shall be at least one week after the date when the 
new councillor is elected : 

3. During the time of any vacancy the remaining council- Remaining 
lors shall constitute the council, and they may, in the event of councillors to 
a vacancy in the office, appoint a chief from among them- ee 
selves for the time being. 47 V., c. 28,5. 8. 


%. The council shall meet for the despatch of business, at Meetings of 
such place on the reserve and at such times as the agent the council. 
for the reserve appoints, but which shall not exceed twelve 
times or be less than four times in the year for which 
it is elected, and due notice of the time and place of each 
meeting shall be given to each councillor by the agent: 

2. At such meeting the agent for the reserve, or his Who shall 
deputy appointed for the purpose, with the consent of the Preside 
Superintendent General, shall preside and record the pro- 
ceedings, and may control and regulate all matters of pro- 
cedure and form, adjourn the meeting to a time named, or 
sine die, and report and certify all by-laws and other acts 
and proceedings of the council to the Superintendent 
General, to which certificate full faith and credence shall 
be given in all courts and places whatsoever : 

3. He shall address the council and explain and advise Dutes of per- 
them upon their powers and duties, and any matter requir- S07 
ing their consideration, but he shall have no vote on any ~ 
question to be decided by the council: 

4. Hach councillor present shall have a vote on eVeTry Votes, 
question to be decided by the council, and such question 
shall be decided by the majority of votes, the chief coun- 
cillor voting as a councillor and having also a casting vote, 
in case the votes would otherwise be equal: 

Quorum. 5. Four councillors shall be a quorum for the despatch of 
any business. 47 V., c. 28, s. 9. 


Council may 20. The council may make by-laws, rules and regula- see S.C. 1890, 
pale by-laws, tions, which, if approved and confirmed by the Superinten- CSN ere. 
: dent General, shall have force as law within and with res- 
pect to the reserve, and the Indians residing thereon, upon 
all or any of the following subjects, that is to say :— 
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Religious de-  (a.) The religious denomination to which the teacher or 

nomination of teachers of the school or schools established on the reserve 

teacher. shall belong, as being that of the ae eee of the Indians 
resident on the reserve; but the Protestant or Roman 
Catholic minority on the reserve may also have a separate 
school or schools, with the approval of and under regulations 
made by the Governor in Council ; 

Health. (b.) The care of the public health ; 

Order. (c.) The observance of order and decorum at elections of 
councillors, meetings of the council, and assemblies of 
Indians on other occasions, or generally, on the reserve, by 
the appointment of constables and erection of lock-up houses, 
or by the adoption of other legitimate means ; 

ntemperance. (d.) The repression of intemperance and profligacy ; 

Sub-division  (e.) The sub-division of the land in the reserve, and the 

ofreserve. = distribution of the same amongst the members of the band ; 
also, the setting apart, for common use, of woodland and 
land for other purposes ; 

Trespass. (f.) The protection of and the prevention of trespass by 
cattle, sheep, horses, mules and other domesticated animals ; 
and the establishment of pounds, the appointment of pound- 
keepers and the regulation of their duties, fees and charges ; 

Schoolhouses, (¢.) The construction and repair of school houses, council 

&e. houses and other buildings for the use of the Indians on the 
reserve, and the attendance at school of children between 
the ages of six and fifteen years; 

Roads, &c. (h.) The construction, maintenance and improvement of 
roads and bridges, and the contributions, in money or labor, 
and other duties of residents on the reserve, in respect 
thereof; and the appointment of road masters and fence 
viewers, and their powers and duties ; 

Watercourses, (¢.) The construction and maintenance of water courses, 

&e. ditches and fences, and the obligations of vicinage, the des- 
truction and repression of noxious weeds and the preserva- 
tion of the wood on the various holdings, or elsewhere, in the 


reserve ; 
Removal of (j.) The removal and punishment of persons trespassing 
trespassers. pon the reserve, or frequenting it for improper purposes ; 
Revenue. (k.) The raising of money for any or all of the purposes 


for which the council may make by-laws, as aforesaid, by 
assessment and taxation on the lands of Indians enfran- 

chised, or in possession of lands by location ticket in the 

reserve, the valuation for assessment being made yearly, in Assessment. 
such manner and at such times as are appointed by the 

by-law in that behalf, and being subject to revision and 
correction by the agent for the reserve, and in force only 

after it has been submitted to him and corrected, if, and as 

he thinks justice requires, and approved by him,—the tax to Rate. 

be imposed for the year in which the by-law is made, and 

not to exceed one-half of one per cent. on the assessed value 

of the land on which it is to be paid; and if such tax is not Payment out 
paid at the time prescribed by the by-law, the amount there- of Indian's 
of, with the addition of one-half of one per cent. thereon, default. 
may be paid by the Superintendent General to the treasurer 

out of the share of the Indian in default in any moneys of 

the band; or if such share is insufficient to pay the same, 

the defaulter shall, for violation of the by-law imposing the 

tax, be liable to a penalty equal to the deficiency caused by 

such default: Provided always, that any Indian deeming Appeal. 
himself aggrieved by the decision of the agent, made as 
hereinbefore provided, may appeal to the Superintendent 
General, whose decision in the matter shall be final; 


ya 
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(/.) The appropriation and payment to the local agent, as Appropriation 
treasurer, by the Superintendent General, of so much of the pi cra 
moneys of the band as are required for defraying expenses 
necessary for carrying out the by-laws made by the council, 
including those incurred for assistance absolutely necessary 
for enabling the council or the agent to perform the duties 
assigned to them ; 

(m.) The imposition of punishment by penalty or by Penalties and 
imprisonment, or by both, for any violation of or disobe- eae 
dience to any by-law, rule or regulation made under this ; 
Act, committed by any Indian of the reserve; but such 
penalty shall, in no case, except for non-payment of taxes, 
exceed thirty dollars, nor the imprisonment thirty days; the 
proceedings for the imposition of such punishment may 
be taken before one justice of the peace, under the “ Act 
respecting summary proceedings before Justices of the Peace ;” 
and the amount of any such penalty shall be paid over to 
the treasurer of the band to which the Indian incurring it 
belongs, for the use of such band; 

(x.) The amendment, repeal or re-enactment of any such Amending by- 
by-law, by a subsequent by-law, made and approved as /@¥* 
hereinbefore provided. 47 Y., c. 28, s. 10. 


Ru. Every member of a council elected under the pro- Disqualifica- 
visions of this Act, who is proved to be a habitual drunkard gous" cram 
or to be living in immorality, or to have accepted a bribe, 
or to have been guilty of dishonesty or of malfeasance of 
office of any kind, shail, on proof of the fact to the satisfac- 
tion of the Superintendent General, be disqualified from 
acting as a member of the council, and shall, on being 
notified, cease forthwith so to act; and the vacancy occa- 
sioned thereby shall be filled in the manner hereinbefore 
provided. 47 V., c. 28, s.11. 


Proof of by. -A2. A copy of any by-law, rule or regulation under this 
laws, dic. = Act, approved by the Superintendent General, and purport- as a Ne ‘i oN. 
ing to be certified by the agent for the band to which it Cee ae 


relates to be a true copy thereof, shall be evidence of such 
by-law, rule or regulation, and of such approval], without 
proof of the signature of such agent; and no such by-law, 
rule or regulation shall be invalidated by any defect of form, 
if itis substantially consistent with the intent and meaning 
of this Act. 47 V., c. 28, 8. 12. 
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An Act to amend “The Indian Advancement <Act,” 
chapter forty-four of the Revised Statutes. 


[Assented to 16th May, 1890.] 


ER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows :— 
I. Sub-section one of section four of “ Tne Indian Advance- B.S.C., 
ment Act,” is hereby repealed and the following substituted St) 4, 


therefor :— 

‘“‘t. Every reserve to which this Act is to apply may, by Division of re- 
the Order in Council applying it, be divided into sections, the enor es 
number of which shall not exceed six or be less than two, and 
each section shall have therein a number of male Indians of 
full age, equal, as nearly as is found convenient, to such pro- 
portion of the male Indians of full age resident on the reserve, 
as one section of the reserve bears to all the sections; or, Or whole re- 
should the majority of the Indians of the reserve so desire, the for one wwo- 
whole reserve may form one section,—the wishes of the Indians tion. 
in respect thereto being first ascertained, in the manner pre- 
scribed in “ The Indian Act,’ in like matters, and certified to 


the Superintendent General by the Indian agent. 


2. Paragraph (h) of section ten of the said Act, is hereby Sy 
repealed, and the following substituted therefor :— Na 
“(i.) The construction, maintenance and improvement of Council may | 
roads and bridges, and the contributions, in money or labor, Ae'to ruady 
and other duties of residents on the reserve, in respect thereof; <- 
the size and kind of sleighs to be used on the roads in the 
winter season, and the manner in which the horse or horses 
or other beasts of burden shall be harnessed to such sleighs ; 
and the appointment of road masters and fence viewers, and 
their powers and duties ;” 


3. The said Act is hereby amended by adding the follow- s«tion aid 
ing section thereto :— mo 

“43. On aday, being one week previous to the day on which 
the election of the councillorsis to be held on any reserve under 
section five of this Act, and ata place to be appointed by the In- 
dian agent, and between the hours of ten in the forenoon and 
twelve at noon, a meeting of the electors,—of which meeting 
due notice shall be given in the manner customary in the 
band for calling meetings for public purposes—shall be held 
for the purpose of nominating candidates for election as coun- 
cillors as aforesaid : 


Nominatam of 
candidates, 


SG, plovUs C.oUs Gent d. 


Chairman of 
Meeting. 


Nomination 
necessary. 


Time for 
nomination. 


Proceedings 
after nomina- 
tion. 


“9. The Indian agent, or in his absence such person as is 
appointed by the Superintendent General, or failing such 
appointment, a chairman to be chosen by the meeting, shall 
preside over such meeting and shall take and keep the minutes 
thereof : 

“3. Only Indians nominated ut such meeting shall be recog- 
nized as, or permitted to become, candidates for election as 
aforesaid ; and each nomination to be valid must be made on 
the motion ofan elector of the section of the reserve for the 
representation whereof the nominee is proposed as a candidate, 
and the motion must be seconded by another elector of that 
section : 

“4. The nominations of the candidates. shall, so far as 
practicable, be made consecutively and previously to any 
speeches being made by the movers and seconders or by any 
other persons, but nominations may be made up to the hour of 
twelve o’clock noon : 

“5. If only one candidate for any councillorship is proposed, 
the Indian agent or chairman shall, at twelve o’clock noon, 
declare such candidate duly clected ; and if two or more can- 
didates are proposed for any councillorship, an election shall 
be held under the provisions of section five of this Act.” 
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CHAPTER 81. 


An Act respecting Indians. 


SHORT TITLE. 


1. This Act may be cited as the Indian Act. R.S., c. 43, Short title. 
s. 1. 


INTERPRETATION. 


2. In this Act, unless the context otherwise requires,— Definitions. 

(a) ‘Superintendent General’ means the Superintendent... 

° ° 3 uperinten- 
General of Indian Affairs, and ‘ Deputy Superintendent dent Gen- 
General’ means the Deputy Superintendent General of &!. | 
Indian Affairs; 

(b) ‘agent’ or ‘Indian agent’ means and includes a com- « agent? 
missioner, assistant commissioner, superintendent, agent ‘Indian 
or other officer acting under the instructions of the Super- 28e"t- 
intendent General; 

(c) ‘person’ means an individual other than an Indian; _ ‘ Person.’ 

(d) ‘band’ means any tribe, band or body of Indians who « pang’ 
own or are interested.in a reserve or in Indian lands in 
common, of which the legal title is vested in the Crown, 
or who share alike in the distribution of any annuities or 
interest moneys for which the Government of Canada is 
responsible; and, when action is being taken by the band 
as such, means the band in council; 

(c) ‘irregular band’ means any tribe, band or body of per- ., 4 
sons of Indian blood who own no interest in any reserve banaeee 
or lands of which the legal title is vested in the Crown, 
who possess no common fund managed by the Govern- 


ment of Canada, and who have not had any treaty relations 
with the Crown; 
(f) ‘Indian’ ineans 
(i) any male person of Indian blood reputed to belong 
to a particular band, 

(ji) any child of such person, 

(iii) any woman who is or was lawfully married to such 
person ; 

(g) ‘non-treaty Indian’ means any person of Indian blood « Non-treaty 
who is reputed to belong to an irregular, band, or who fol- Indian’ 
lows the Indian mode of life, even if such person is only 
a temporary resident in Canada; 


* Indian.’ 
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and remove 
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‘tion. 


(h) ‘enfranchised Indian’ means any Indian, his wife or 
minor unmarried child, who has received letters patent 
granting to him in fee simple any portion of the reserve 
which has, upon his application for enfranchisement, been 
allotted to him, or to his wife'and minor children, or any 
unmarried Indian who has received letters patent for an 
allotment of the reserve; 3 

(7) ‘reserve’ means any tract or tracts of land set apart by 
treaty or otherwise for the use or benefit of or granted to 
a particular band of Indians, of which the legal title is in 
‘the Crown, and which rémains so set apart and has not 
been surrendered to the Crown, and includes all the trees, 
wood, timber, soil, stone, minerals, metals and other valu- 
ables thereon or therein ; 

(7) ‘special reserve’ means any tract or tracts of land, and 
everything belonging thereto, set apart for the use or bene- 
fit of and held in, trust for any band or irregular band of 
Indians, the title of which is vested in-a society, corpora- 
tion or community legally established, and capable of 
suing and being sued, or in a person or persons of Euro- 
pean descent; . 

(k) ‘Indian lands’ means any reserve or portion of a 
reserve which has been surrendered to the Crown; 

(1) ‘intoxicants’ means and includes all spirits, strong 
waters, spirituous liquors, wines, or fermented or com- 
pounded liquors, or intoxicating drink of any kind what- 
soever, and’ any intoxicating liquor or fluid, and opium, 
and any preparation thereof, whether liquid or solid, and 
any other intoxicating drug or substance, and tobacco or 
tea mixed or compounded or impregnated with opium or 
with other intoxicating drugs, spirits or substances, and 
whether the same or any of them are liquid or solid; 

(m) ‘ Territories’ means the Northwest Territories and the 
Yukon Territory. R.S., ¢. 48, s. 2. 


PART T 


INDIANS. 
A pplication. 


8. The Governor in Council may, by proclamation, from 
time to time, exempt from the operation of this Part, or from 
the operation of any one or more of the sections of this Part, 
Indians or non-treaty Indians, or any of them, or any band 
or irregular band of them, or the reserves or special reserves} 
or Indian lands, or any portions of them, in any province or 
in the Territories, or in any of them; and may again, by pro- 
clamation, from time to time, remove such exemption. R.S., 
c. 48, 8. 3. 
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Department of Indian Affairs. 


4. The Minister. of the Interior, or the head ‘of any other Any Minister 
department appointed for that purpose by the Governor in ey Pe 
Council, shall be the Superintendent General of Indian Affairs, Superinten- 
and shall, as such, have the control and management of the soul 2, 


lands and property of the Indians in Canada. R.S., c. 43, 8. 4. Affairs. 


S.C. 1924, %. Section four of the Indian Act, chapter eighty-one of 
Coa. Sls the Revised Statutes of Canada, 1906, is amended by adding 
thereto the following subsection :— 
‘“‘(2) The Superintendent General of Indian Affairs shal] Superinten- 


: dent General 
have charge of Eskimo affairs.” hate 
charge of 
Eskimo 
affairs, 


5. There shail be a department of the Civil Service of Can- Department 
ada which shall be called the Department of Indian Affairs, yooiees 
over which the Superintendent General shall preside. R.S., 

e. 43, s. 5. 


6. The Department of Indian Affairs shall have the man- 
agement, charge and direction of Indian affairs. R.S., e. 43, 
8. 6. 


Duties. 


%. The Governor in Council may appoint,— Fm 
. : ppoint- 
(a) an officer who shall be called the Deputy of the Super- ments by 
intendent General of Indian Affairs, and such other off- eee aa in 
cers, clerks and servants as are requisite for the proper — 
conduct of the business of the Department; _ 
(6) an Indian commissioner and an assistant Indian com- 
missioner for the provinces of Manitoba, Saskatchewan 
and Alberta, and the Territories, or an Indian commis- 
sioner and an asssistant Indian commissioner for Mani- 
toba and that portion of Canada formerly known as the 
district of Keewatin, and an Indian commissioner and 
an assistant Indian commissioner for the provinces of 
Saskatchewan and Alberta and the Territories, except that 
portion formerly known as the district of Keewatin, and 
for the Yukon Territory ; 
(e) an Indian superintendent for British Columbia; 
(d) a deputy governor. R.S., ¢. 43, ss. 7 and 8. 


8. The Deputy Governor shall have the power, in the ab- peputy 
sence of or under instructions of the Governor General, to sign Governor. 
letters patent for Indian lands. 

2. The signature of the Deputy Governor to such patents way sign 
shall have the same force and virtue as if such patents were letters 
signed by the Governor General. R.S., ¢. 43, 5. 8. pre 


RrcwG.t19066C. 515 cont: d. 


Power to 
establish 
industrial 
schools. 


Regulations. 


As to appli- 
cation of 
annuities. 


Schools. 


9. The Governor in Council may make regulations, either poouttions 
general or affecting the Indians of any province or of any ; 
mamed band, to secure the compulsory attendance of children 
at school. 

2. Such regulations, in addition to any other provisions Gamipnieory 
deemed expedient, may provide for the arrest and conveyance attendance. 
to school, and detention there, of truant children and of child- 
ren who are prevented by their parents or guardians from at- 
tending; and such regulations may provide for the punishment, 
upon summary conviction, by fine or imprisonment, or both, 
of parents and guardians, or persons having the charge of 
children, who fail, refuse, or neglect to cause such children to 
attend school. 57-58 V., ¢. 32, s. 11. 


10. The Governor in Council may establish an industria} 
school or a boarding school for Indians, or may declare any 
existing Indian school to be such industrial school or board- 
ing school for the purposes of this and the next following 
section. 57-58 V., c. 32, s. 11. 


1. Section 10 of the Indian Act, chapter 81 of the F-S., 1906, 
Revised Statutes of Canada, 1906, is repealed and the S12 Gea. 
following is substituted therefor :— 

“40. The Governor in Council may establish an industrial Fower to 
school or a boarding school for Indians, or may declare industrial, 
any school or institution where children are provided with °*» schools. 
board and lodging as well as instruction, and with the 
managing authorities of which the Superintendent General 
has made an agreement for the admission of an Indian 
child or children, and for the inspection of the school or 
institution, to be an industrial school or boarding school for 
the purposes of this and the next following section.” 


11. The Governor in Council may make regulations, which 
shall have the force of law, for the committal by justices or 
Indian agents of children of Indian blood under the age of 
sixteen years, to such industrial school or boarding school, 
there to be kept, cared for and educated for a period not 
extending beyond the time at which such children shall reach 
the age of eighteen years. 

2. Such regulations may provide, in such manner as to the. 
Governor in Council seems best, for the application of the 
annuities and interest moneys of children committed to such 
industrial school or boarding school, to the maintenance of 
such schools respectively, or to the maintenance of the chil- 
dren themselves. 57-58 V., c. 32, s. 11. 


2. The following section is inserted in the said Act eon 
immediately after section 11:— ‘ 

“ELA. The Governor in Council may take the land of Zaking land 
an Indian held under location ticket or otherwise, for 
school purposes, upon payment to such Indian of the com- 
pensation agreed upon, or in case of disagreement such 
compensation as may be determined in such manner as the 
Superintendent General may direct.” 
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1906. cack. Cont'd. 


1. Sections nine and eleven of the Indian Act, Revised 
Statutes of Canada, 1906, chapter eighty-one, and section 
ten of the said Act as enacted by chapter thirty-five of the 
statutes of 1914, are repealed and the following are substi- 
tuted therefor :— 

“g%. (1) The Governor in Council may establish,— 

““(a) day schools in any Indian reserve for the children 

of such reserve; and industrial 
“(b) industrial or boarding schools for the Indian 0 Poardine 

children of any reserve or reserves or any district or 

territory designated by the Superintendent General. 

““(2) Any school or institution the managing authorities Or to declare 
of which have entered into a written agreement with the #2%Schoci t 
Superintendent General to admit Indian children and or a 
provide them with board, lodging and instruction may yin 
be declared by the Governor in Council to be an industrial 
school or a boarding school for the purposes of this Act. 

“(3) The Superintendent General may provide for the Transport of 
transport of Indian children to and from the boarding fe ete 
industrial schools to which they are assigned, includi 
transportation to and from such schools for the afte 
vacations. 

.“(4) The Superintendent General shall have power to Regulations 
make regulations prescribing a standard for the buildings, raion 
equipment, teaching and discipline of and in all schools, pee 
and for the inspection of such schools. 

(5) The chief and council of any band that has children Inspection of 
in a school shall have the right to inspect such school at *¢200!s by 
such reasonable times as may be agreed upon by the Indian council. 
agent and the principal of the school. 


““(6) The Superintendent General may apply the whole or 
any part of the annuities and interest moneys of Indian 
children attending an industrial or boarding school to the 
maintenance of such school or to the maintenance of the 
children themselves. 

“40. (1) Every Indian child between the ages of 
seven and fifteen years who is physically able shall attend 
such day, industrial or boarding school as may be designated 
by the Superintendent General for the full periods during 
which such school is open each year. Provided, however, 
that such school shall be the nearest available school of 
the kind required, and that no Protestant child shall be 
assigned to a Roman Catholic school or a school conducted 
under Roman Catholic auspices, and no Roman Catholic 
child shall be assigned to a Protestant school or a school 
conducted under Protestant auspices. 

(2) The Superintendent General may appoint any 
officer or person to be a truant officer to enforce the attend- 
ance of Indian children at school, and for such purpose 
a truant officer shall be vested with the powers of a peace 
officer, and shall have authority to enter any place where 
he has reason to believe there are Indian children between 
the ages of seven and fifteen years, and when requested 
by the Indian agent, a school teacher or the chief of a band 
shall examine into any case of truancy, shall warn the 
truants, their parents or guardians or the person with whom 
any Indian child resides, of the consequences of truancy, 
and notify the parent, guardian or such person in writing 
to cause the child to attend school. 
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“(3) Any parent, guardian or person with whom an 
Indian child is residing who fails to cause such child, being 
between the ages aforesaid, to attend school as required by 
this section after having received three days’ notice so to do 
by a truant officer shall, on the complaint of the truant 
officer, be liable on summary conviction before a justice 
of the peace or Indian agent to a fine of not more than two 
dollars and costs, or imprisonment for a period not exceed- 
ing ten days or both, and such child may be arrested without 
a warrant and conveyed to school by the truant officer: 
Provided that no parent or other person shall be lable to 
such penalties if such child, (a) is unable to attend school 
by reason of sickness or other unavoidable cause; (b) has 
passed the entrance examination for high schools; or, 
(c) has been excused in writing by the Indian agent or 
teacher for temporary absence to assist in husbandry 
or urgent and necessary household duties.” 


Membership of Band. 


12. Any illegitimate child may, unless he has, with the- 
consent of the band whereof the father or mother of such 
child is a member, shared in the distribution moneys of such 
band for a period exceeding two years, be, at any time, 
excluded from the membership thereof by the Superintendent 
General. R.S., ¢. 48, s. 9. 


43. Any Indian who has for five years continuously re- 
sided in a foreign country without the consent, in writing, of 
the Superintendent General or his agent, shall cease to be a 
member of the band of which he was formerly a member; and 
he shall not again become a member of that band, or of any 
other band, unless the consent of such band, with the approval 
of the Superintendent General or his agent, is first obtained. 
RS., ¢. 43, s. 10. 


14. Any Indian woman who marries any person other than 
an Indian, or a non-treaty Indian, shall cease to be an Indian 
in every respect within the meaning of this Act, except that 
she shall be entitled to share equally with the members of the 
band to which she formerly belonged, in the annual or semi- 
annual distribution of their annuities, interest moneys and 
rents: Provided that such income may be commuted to her at 
any time at ten years’ purchase, with the consent of the band. 

2. Where a band has become enfranchised, or has otherwise 
ceased to exist, such commutation may take place upon the 


approval of the Superintendent General. R.S., ¢. 43, s. 11; 
5B YV., 0. 29) sed. 
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S.C Vo 20; 2. Section fourteen of the said Act is repealed and the 
Cn 50, *S97k foliowing is substituted therefor :— 
Effect of ‘© 44. Any Indian woman who marries any person other 
marriage 


of Indian than an Indian, or a non-treaty Indian, shall cease to be 


plana an Indian in every respect within the meaning of this 
Act, except that she shall be entitled to share equally with 
the members of the band to which she formerly belonged, 
in the annual or semi-annual distribution of their annuities, 
interest moneys and rents: Provided that such income Svurerinten- 


may be commuted to her at any time at ten years’ purchase, seinen 
with the approval of the Superintendent General.”’ income. 


15. Any Indian woman who marries an Indian of any ee of 
other band, or a non-treaty Indian, shall cease to be a mem- Woman with 
ber of the band to which she formerly belonged, and shall be- Indian of 


é 5 another 
come a member of the band or irregular band of which her pand or 
husband is a member. non-treaty 

Indian. 


2. If she marries a non-treaty Indian, while becoming a 4, ne 
member of the irregular band of which her husband is a marries 
member, she shall be entitled to share equally with the mem- Povtreaty 
bers of the band of which she was formerly a member, in the 
distribution of their moneys; but such income may be com- 
muted to her at any time at ten years’ purchase, with the con- 
sent of the band. R.S., c. 48, s. 12. 


16. No half-breed in Manitoba who has shared in the As to half- 
distribution of half-breed lands shall be accounted an Indian. breeds 7 

2. No half-breed head of a family, except the widow of Half-breed 
an Indian or a half-breed who has already been admitted Teetacs 
into a treaty, shall, unless under very special circumstances, 
which shall be determined by the Superintendent General or 
his agent, be accounted an Indian or entitled to be admitted 
into any Indian treaty. 

3. Any half-breed who has been admitted into a treaty Withdrawal 
shall, on obtaining the consent in writing of the Indian com- *™ hae 
missioner, or in his absence the assistant Indian commis- 
sioner, be allowed to withdraw therefrom on signifying his 
desire so to do in writing, signed by him in the presence of 
two witnesses, who shall attest his signature on oath before 
some person authorized by law to administer such oath. 


Sup 1642 3. Subsection 3 of section 16 of the said Act is 8%, 3 
Ree eo amended by striking out the words ‘Indian Commissioner 
cers or in his absence the Assistant Indian Commissioner” in the 
second and third lines thereof and substituting therefor the 
words ‘‘ Superintendent General.” 
tS..." 1906, 4. Such withdrawal shall include the minor unmarried Minor 
.81, 8.16, cont'd. children of such half-breed. 51 V., c. 22, s. 1. oe, 
pecs OTH: aoe 4. Subsection 4 of section 16 of the said Act is 
305. Ssh mens“ amended by inserting the words “wife and”’ after the word 


“the ’”’ in the first line thereof. 


RoC amlo08 » C81 y.cont.d. 


1%. When, by a majority vote of a band, or the council 
of a band, an Indian of one band is admitted into member- 
ship in another band, and his admission thereinto is assented 
to by the Superintendent General, such Indian shall cease to 
have any interest in the lands or moneys of the band of which 
he was formerly a member, and shall be entitled to share in 
the lands and moneys of the band to which he is so admitted. 

2. The Superintendent General may cause to be deducted 
from the capital of the band of which such Indian was form- 
erly a member his per capita share of such capital and place 
the same to the credit of the capital of the band into member- 
ship in which he has been admitted in the manner aforesaid. 
58-59 V., c. 35, 8. 8 

wa ot 18. The Superintendent General may, from time to time, 

ion of mem- : ° ° 

bership of | Upon the report of an officer, or other person specially appointed 

band. by him to make an inquiry, determine who is or who is not a 
member of any band of Indians entitled to share in the property 

7 and annuities of the band. : 

asta 2. The decision of the Superintendent General in any such 
matter shall be final and conclusive, subject to an appeal to the 
Governor in Council. 50-51 V., ¢. 83, s. 1. 


Reserves. 


Reserves to ; 7: é 
be subject to, 29s All reserves for Indians, or for any band of Indians, or 


this Part. held in trust for their benefit, shall be deemed to be reserved 


and held for the same purposes as they were held heretofore, 


but shall be subject to the provisions of this Part. R.S., c 43, 
gs. 14. 


Surveys , 20. The Superintendent General may authorize surveys, 
ports, and plans and reports to be made of any reserve for Indians, show- 
subdivision ing and distinguishing the improved lands, the forests and 
reserves may lands fit for settlement, and such other information as is 
pe fads required; and may authorize the whole or any portion of a 


reserve to be subdivided into lots. R.S., c. 43, s. 15. 


Possession 21. No Indian shall be deemed to be lawfully in possession 
of land in of any land in a reserve, unless he has been or is located for the 


same by the band, or council of the band, with the approval of 
the Superintendent General; but no Indian shall be dispossess- 
ed of any land on which he has improvements, without receiving 
Improve compensation for such improvements, at a valuation approved 
ments. by the Superintendent General, from the Indian who obtains 
the land, or from the funds of the band, as is determined by the 
Superintendent General: Provided that prior to the location 
of an Indian under this section, in the province of Manitoba, 
Saskatchewan or Alberta, or the Territories, the Indian com- 
Certificate of missioner may issue a certificate of occupancy to any Indian 
Indian Com- belonging to a band residing upon a reserve in the aforesaid 
"provinces or territories, of so much land, not exceeding in any 
ease one hundred*and sixty acres, as the Indian, with the ap- 
proval of the commissioner, selects. 
Cancellation 2. Such certificate may be cancelled at any time by the 
of certificate Tndian commissioner, but shall, while it remains in force, 
Indian Com- entitle the holder thereof, as against all others, to lawful posses- 
mussioner- —~_ gion of the lands described therein. R.S., c. 43, 8.16; 53 V., 
c. 29, 8. 2. 


Transfer of 
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Location 22. When the Superintendent General approves of any loca- 
eae tion as aforesaid, he shall issue, in triplicate, a ticket granting a 
* location title to such Indian, one triplicate of which he shall 

retain in a book to be kept for the purpose; and the other two 


of which he shall forward to the local agent. 


2. The local agent-shall deliver to the Indian in whose favour Delivery of 
it is issued one of such duplicates so forwarded, and shall cause weet le 
the other to be copied into a register of the band, provided for 
the purpose, and shall file the same. R.S., ¢. 438, s. 17. 


23. The conferring of any such location title shall not have Effect of 
the effect of rendering the land covered thereby subject to ied rie ale 
seizure under legal process, and such title shall be transferable 
only to an Indian of the same band, and then only with the con- 
sent and approval of the Superintendent General, whose con- 
sent and approval shall be given only by the issue of a ticket, in 


the manner prescribed in the last preceding section. R.S., 
ce. 43, s. 18. 


24. Every Indian and every non-treaty Indian, in the pro- Privileges of 
vince of Manitoba, British Columbia, Saskatchewan or Alberta, ete aa 
or the Territories, who had, previously to the selection of a proved lands 
reserve, possession of and who has made permanent improve- ineniges in 
ments on a plot of land which upon such selection becomes certain 
included in, or surrounded by, a reserve, shall have the same P7°”'"°* 
privileges, in respect of such plot, as an Indian enjoys who 
holds under a location title. R.S., c. 43, s. 19. 


Descent of Property. 


25. Indians may devise or bequeath property of any kind in Indians may 
the same manner as other persons: Provided that no devise or ail RES 
bequest of land in a reserve or of any interest therein unless to will. 
the daughter, sister or grand-children of the testator, shall be 
made to any one not entitled to reside on such reserve, and that 
no will purporting to dispose of land in a reserve or any 
interest therein shall be of any force or effect unless or until the 
will has been approved by the Superintendent General, and that 
if a will be disapproved by the Superintendent General the 
Indian making the will shall be deemed to have died intestate; 
and the Superintendent General may approve of a will generally 
and disallow any disposition thereby made of land in a reserve 
or of any interest in such land, in which case the will so 
approved shall have force and effect except so far as such dis- 
allowed disposition is concerned, and the Indian making the will 
shall be deemed to have died intestate as to the land or interest 
the disposition of which is so disallowed. 57-58 V., c. 32, s. 1. 


183 
Rese Gemls0Ge Ceol; Conc. ds 


A. (1) Section twenty-five of the Indian Act, chapter ae a. Cs N9TGs 
eighty-one of the Revised Statutes of Canada, 1906, is devising Ga7O5 Goakee 


amended by striking out the words “ no devise or bequest property. to be 
of land in a reserve or of any interest therein unless to the “7” 
daughter, sister or grandchildren of the testator, shall be 
made to any one not entitled to reside on such reserve, and 
that.” 

. (2) Section twenty-five of the said Act is further amended 
by adding thereto the following subsection :— 

““(2) No one who is not entitled to reside on the reserve Land 
shall by reason of any devise or bequest or by reason of S¢vssi gr be 
any intestacy be entitled to hold land in a reserve, but non- cresid at 
any land ‘in a reserve devised by will or devolving on an cee 
intestacy, to some one not entitled to reside on the reserve, 
shall be sold by the Superintendent General to some 
member of the band and the proceeds thereof shall be paid to 
such devisee or heir.”’ 


26. Upon the death of an Indian intestate his property of D: Distribution 
all kinds, real and personal, movable and immovable, including pL sore ie 
any recognized interest he may have in land in a reserve, shall intestacy. 
descend as follows :— 

(a) one-third of the ‘inheritance shall devolve upon his One-third to 

widow, if she is a woman of good moral character, and the widow. 


remainder upon his children, if all are living, or, if any 
who are dead have died without issue; or, 


Otherwise (6) If there is no widow, or if the widow is not of good 

He eae moral character, the whole inheritance shall devolve upon 

whole. his children in equal shares, if all are living, or, if any 
who are dead have died without issue; 

Representa-  (c) If one or more of the children are living, and one or 

ee ee more are dead, having had lawful issue, the inheritance so 


far as the same does not descend to the widow, shall devolve 
upon the children who are living, and the descendants of 
- such children as have died, so that each child who is living 

shall receive such share as would have descended to him if 
all the children of the intestate who have died leaving issue 
had been living, and so that the descendants of each child 
who is dead shall inherit in equal shares the share which 
their parent would have received if living 

Inheritance ( d) If the descendants of the intestate entitled to share in 

DOr Siar REE the inheritance are of unequal degrees of consanguinity to 
the intestate, the inheritance shall “devolve so that those who 
are in the nearest degree of consanguinity shall take the 
shares which would have descended to them, had all the 
descendants in the same degree of consanguinity who have 
died leaving issue, been living, and so that the issue of the 
descendants who have died shall respectively take the 
shares which their parents, if living, would have received: 
Provided that the Superintendent General may, in his 
discretion direct that the widow, if she 1s of good moral 
character, shall have the right, during her widowhood, to 
occupy any land in the reserve of the band to which the 
deceased belonged of which he was the recognized owner, 
and to have the use of any property of the deceased for 
which, under the provisions of this Part, he was not liable 
to taxation. 

Superinten- 2. The Superintendent General shall be the sole and final 

acpi cpa judge as to the moral character of the widow of any intestate 

of character Indian. 57-58 V., c. 32, 8. 1. 


of widow. 
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fa dediniatra? 27%. During the minority of the children of an Indian who 

tion of pro- dies intestate, the administration and charge of the property 

eesebi to which they are entitled as aforesaid shall devolve upon the 
widow, if any, of the intestate, if she is of good moral character; 
and, in such case, as each male child attains the age of twenty- 
one years, and as each female child attains that age, or with the 
consent of the widow, marries before that age, the share of 
such child shall, subject to the approval of the Superintendent 
General, be conveyed or delivered to him or her. 

Removal of 2. The Superimtendent General.may, at any time, remove 

widow from the widow from such administration and charge and confer 

administra- i ate, 

tion. the same upon some other person, and, in like manner, may 
remove such other person and appoint another, and so, from 
time to time, as occasion requires. 


. The Superintendent General may, whenever there are Appointment 
minor children, appoint a fit and proper person to take charge eo saeabenia 
of such children and their property, and may remove such per- 
son and appoint another, and so, from time to time, as occasion 
requires. 57-58 V., ¢. 32, s. 1. 


Sec. 194s Peron - The following section is inserted in the said Act. 
6.35; §.5. ey ‘neds after section 27 :— 
EERE “277A. The Superintendent General may appoint a 
estates. person or persons to administer the estate of any deceased 


Indian and may make such general regulations and such 
orders in particular cases as he deems necessary to secure 
the satisfactory administration of such estates.” 


oC. 1924, 2. Section twenty-seven of the said Act, as enacted by 
Cees Sans section five of chapter thirty-five of the statutes of 1914, 
is repealed, and the following is substituted therefor:— 
“27a. The Superintendent General may appoint a Administra 
person or persons to administer the estate of any deceased fone 
or insane Indian, and may make such general regulations estates. 
and such orders in particular cases as he deems necessary 
to secure the satisfactory administration of such estates.” 


28. In case any Indian dies intestate without issue, leaving Death of 
a widow of good moral character, all his property of whatever pees 
kind shall devolve upon her, and if he leaves no widow the widow to 
same shall devolve upon the Indian nearest of kin to the ae 
deceased: Provided that any interest which he may have had in peer ct 
land in a reserve shall be vested in His Majesty for the benefit aa ipaery 
of the band owning such reserve if his nearest of kin is more 


remote than a brother or sister. 57-58 V., c. 32, s. 1. 


Set 1922. 3. Section twenty-eight of the said Act is repealed, and 
Ay Soa). the following is substituted therefor :— 

“28. In case any Indian dies intestate without issue, Inheritance 
leaving a widow, all his property of whatever kind shall ° es ee 
devolve upon her, and if he leaves no widow the same shall wetheut 
devolve upon the nearest of kin to the deceased: Provided “"™ 
that any interest which he may have had in land in a reserve 
shall be vested in His Majesty for the benefit of the band 
owning such reserve if his nearest of kin is more remote 
than a brother or sister.”’ 


Rescue | 906. C.26l, “cont'd: \ 


29. The property of a married Indian woman who dies in- 
testate shall descend in the same manner and be distributed in 
the same proportions as that of a male Indian who dies intes- 
tate, her widower, if any, taking the share which the widow of 
such male Indian would take. 

2. The other provisions of this Part respecting the descent 
of property shall in like manner apply to the case of an in- 
testate married woman, the word widower being substituted 
for the word widow in each case. 

3. The property of an unmarried Indian woman who dies 
intestate shall descend in the same manner as if she had been 
amale. 57-58 V.,c. 32,5. 1. 


30. A claimant of land in a reserve or of any interest there- 
in as devisee or legatee or heir of a deceased Indian shall not 
be held to be lawfully in possession thereof or to be the recog- 
nized owner thereof until he shall have obtained a location 
ticket therefor from the Superintendent General. 57-58 V., 
COZ, so Le 


34. The Superintendent General may decide all questions 
which arise under this Part, respecting the distribution among 
those entitled thereto of the property of a deceased Indian, and 
he shall be the sole and final judge as to who the persons so 
entitled are. 

2. The Superintendent General may do whatsoever in his 
judgment will best give to each claimant his share according 
to the true intent and meaning of this Part, and to that end, 
if he thinks fit, may direct the sale, lease or other disposition of 
such property or any part thereof, and the distribution or 
application of the proceeds or income thereof, regard being 
always had in any such disposition to the restriction upon the 
disposition of property in a reserve. 57-58 V., ce. 32, s. 1. 


32. Notwithstanding anything in this. Part it shall be 
lawful for the courts having jurisdiction in that regard in 
administra- the case of persons other than Indians, with but not without, 
tion. Z . 
the consent of the Superintendent General, to grant probate 
of the wills of Indians and letters of administration of the 
estate and effects of. intestate Indians, in which case such 
courts and the executors and administrators obtaining such 
probate, or thereby appointed, shall have the like jurisdiction 
and powers as in other cases, except that no disposition shall, 
without the consent of the Superintendent General, be made 
of or dealing had with regard to any right or interest in Jand 
in a reserve or any property for which,. under the provisions 
of this Part,.an Indian is not liable to taxation. 57-58 V., 
0:92, Bede 


Trespassing on Reserves. 


Only Indians 83. No person, or Indian other than an Indian of the 

ee tbe hen band, shall without the authority of the Superintendent Gen- 

or use the ‘eral, reside or hunt upon, occupy or use any land or marsh, 

spe a or reside upon or occupy any road, or allowance for road, run- 
ning through any reserve belonging to or occupied by such 
band. 

Certain con- 2%. All deeds, leases, contracts, agreements or instruments 

pete of whatsoever kind made, entered into, or consented to by 
any Indian, purporting to permit persons or Indian3 other 
than Indians of the band to reside or hunt upon such reserve, 
or to occupy or use any portion thereof, shall be void. 57-58 
Vi G: O2, Goce 
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Indian 
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Bemovaliot 34. If any Indian is illegally in possession of any land 

Seyi on 4 reserve, or if any person, or Indian other than an Indian 

cattle, ete. of the band, without the license of the Superintendent Gen- 
eral,—. 


(a) settles, resides or hunts upon, occupies, uses, or causes 
or permits any cattle or other animals owned by him, 
or in his charge, to trespass on any such land or marsh; 
or, 

(b) fishes in any marsh, river, stream or creek on or run- 
ning through a reserve; or, 

(c) settles, resides upon or occupies any road, or allowance 
for road, on such reserve; 

the Superintendent General or such other officer or person as 
he thereunto deputes and authorizes, shall, on complaint made 
to him, and on proof of the fact to his satisfaction, issue his 

Warrant. Warrant, signed and sealed, directed to any literate person 
willing to act in the premises, commanding him forthwith as 
the case may be,— 

(a) to remove from the said land, marsh or road, or allow- 
ance for road, every such person or Indian and his family, 
so settled, or who is residing or hunting upon, or oceupy- 
ing, or is illegally in possession of the same; or, 

(b) to remove such cattle or other animals from such land 
or marsh; or, ie 

(c) to cause such person or Indian to cease fishing in any 
marsh, river, stream or creck, as aforesaid; or, 

(d) to notify such person or Indian to cease using, as afore- 
said, the said lands, river, streams, creeks or marshes, 
roads or allowance for roads. 

2. The person to whom such warrant is directed, shall 
execute the same, and, for that purpose, shall have the same 
powers as in the execution of criminal process. . 

3. The expenses incurred in any such removal or notifica- 
tion, or causing to cease fishing, shall be borne, as the case 
may be, by the person removed or notified, or caused to cease 
fishing, or who owns the cattle or other animals removed, or 
who has them in charge, and may be recovered from him as 
the costs in any ordinary action or suit, or if the trespasser 
is an Indian, such expenses may be deducted from his share 
of annuity and interest money, if any such are due to him. 

4, Any such person or Indian other than an Indian of the 
band may be required orally or in writing by an Indian agent, 
a chief of the band occupying the reserve, or a constable, as 
the case may be,— 

(a) to remove with his family, if any, from the land, marsh 
or road, or allowance for road, upon which he is or has so 
settled, or is residing or hunting, or which he so occupies; 
or, 

(b) to remove his cattle from such land or marsh; or, 

(c) to cease fishing in any such marsh, river, stream or 
creek as aforesaid; or, 

(d) to cease using as aforesaid any such land, river, stream, 
creek, marsh, road or allowance for road. R.S., c._ 43, 
s, 22; 5455 V., c. 30, s. 1. 


Execution. 
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35. If any person or Indian, after he has been removed or Removal ‘and 


notified as aforesaid, or after any cattle or other animals owned 
by him or in his charge have been removed as aforesaid,— 

(a) returns to, settles, resides or hunts upon or occupies or 
uses as aforesaid any of the said land or marsh; or, 

(6) causes or permits any cattle or other animals owned by 
him or in his charge to return to any of the said land or 
marsh; or, 

(c) returns to any marsh, river, stream or creek on or 
running through a reserve, for the purpose of fishing 
therein; or, 

(d) returns to, settles or residés upon or occupies any of the 
said roads or allowances for roads; 

the Superintendent General, or any officer or person deputed 
or authorized, as aforesaid, upon view, or upon proof on oath 
before him, to his satisfaction, that the person or Indian has,—- 


(a) returned to, settled, resided or hunted upon or occupied 
or used as aforesaid any of the said lands or marshes; or, 

(b) caused or permitted any cattle or other animals owned 
by him, or in his charge, to return to any of the said land 
or marsh; or, 

(c) returned to any marsh, river, stream or creek on or 
running through a reserve for the purpose of fishing there- 
in; or, 

(d) returned to, settled or resided upon or occupied any of 
the said roads or allowances for roads; 

shall direct and send his warrant, signed and sealed, to the 
sheriff of the proper county or district, or to any literate person 
therein, commanding him forthwith to arrest such person or 
Indian, and bring him before any stipendiary magistrate, police 
magistrate, justice of the peace or Indian agent, who may, on 
summary conviction, commit him to the common gaol of the 
said county or district, or if there is no gaol in the said county 
or district, or if the reserve is not situated within any county 
or district, then the gaol nearest to the said reserve in the pro- 
vince, there to remain for the time ordered in the warrant of 
commitment. 

2. The length of imprisonment aforesaid shall not exceed 
thirty days for the first offence, and thirty days additional for 
each subsequent offence. 

3. If the said reserve is not situated within any county or 
district, such warrant shall be directed and sent to some literate 
person within such reserve. R.S., ¢. 43, s. 23. 
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Arrest and 36. Such sheriff or other person shall accordingly arrest the 

imprison- —_ said person or Indian, and deliver him to the keeper of the pro- 

ment. ° : ¢ 2 
per gaol, who shall receive such person or Indian, and imprison 
him in the said gaol for the term aforesaid. R.S., c. 48, s. 24. 


Judzment to 8%» The Superintendent General, or such officer or person 

be ea uP aforesaid, shall cause the judgment or order against the offender 

wae to be drawn up and filed in his office. 

Final. 2. Such judgment shall not be appealed from, or removed by 
certiorari or otherwise, but shall be final. R.S., c. 43, s. 25. 


A. The Indian Act, chapter 81 of the Revised Statutes, R.S., c. 81 


amended, 


1906, is amended by inserting the following heading and section 


immediately after section 37 thereof:— pen 


“Recovery of Possession of Reserves. 


“7a. If the possession of any lands reserved or claimed Recovery of 
to be reserved for the Indians is withheld, or if any such lands fecerves 


are adversely occupied or claimed by any person, or if any withheld or 
trespass is committed thereon, the possession may be recovered occupied. 


for the Indians, or the conflicting claims may be adjudged 
and determined, or damages may be recovered, in an action at 


the suit -of His Majesty on behalf of the Indians, or of the band Damages. 


or tribe of Indians claiming possession or entitled to the declara- 
tion, relief or damages claimed. 


“2. The Exchequer Court of Canada shall have jurisdiction Exchequer 
to hear and determine any such action. jurisdiction. 
“3. Any such action may be instituted by information of Attorney 


the Attorney General of Canada upon the instructions of the te 


Superintendent General of Indian Affairs. pearls 


“4, Nothing in this section shall impair, abridge or in any- 


4. Subsection 1 of section 37a of the said Act, as enacted by geetion 27. 
section 1 of chapter 28 of the statutes of 1910, is hereby repealed amended 


and the following is substituted therefor :— 


“37a. If the possession of any lands reserved or claimed to be Recovery of 


reserved for the Indians, or of any lands of which the Indians or 


any Indian or any band or tribe of Indians claim the possession or withheld or 


any right of possession, is withheld, or if any such lands are °4 
adversely occupied or claimed by any person, or if any trespass is 
committed thereon, the possession may be recovered for the 
Indians or Indian or band or tribe of Indians, or the conflicting 


claims may be adjudged and determined or damages may be re- Damages 


covered in an action at the suit of His Majesty on behalf of the 
Indians or Indian or of the band or tribe of Indians entitled to 
or claiming the possession or right of possession or entitled to 
or claiming the declaration, relief or damages.’’ 


‘ Sas ; Existing 
wise affect any existing remedy or mode of procedure provided remedies 


for cases, or any of them, to which this section applies.” preserved. 
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Sale or Barter. 


28. The Governor in Council may make regulations for pro- 
hibiting or regulating the sale, barter, exchange or gift by any 
any 
band or irregular kand, in the province of Manitoba, Sas- 
katchewan or Alberta, or the Territories, of any grain or root 
crops, or other produce grown upon any reserve, and may 
further provide that such sale, barter, exchange or gift shall be 
null and void, unless the same are made in accordance with 
such regulations. R.S., ¢. 48, s. 30. 


39. No person shall buy or otherwise acquire from any band 
or irregular band of Indians, or from any Indian, any grain 
root crops, or other produce from upon any reserve in the pro- 
vinee of Manitoba, Saskatchewan or Alberta, or the Territories. 
ReSyes 43 RENO: 


40. If any such grain or root crops, or other produce as 
aforesaid, are unlawfully in the possession of any person with- 
in the intent and meaning of this Part, or of any regulations 
made by the Governor in Council under this Part, any person 
acting under the authority, either general or special, of the 
Superintendent General, may, with such assistance in that 
behalf as he thinks necessary, seize and take possession of the 
same; and he shall deal therewith as the Superintendent Gene- 
ral, or any officer or person thereunto by him authorized, 
direcise iho, Cato, shol. 


4.1. The Governor in Council may make regulations for pro- 
hibiting the cutting, carrying away or removing from any 
reserve or special reserve, of: any hard or sugar-maple tree or 
sapling. R.S., c. 43, s. 32. 
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42. No official or employee connected with the inside or 
outside service of the Department of Indian Affairs, and no 
missionary in the employ of any religious denomination, or 
otherwise employed in mission work among Indians, and no 
school teacher on an Indian reserve, shall, without the special 
license in writing of the Superintendent General, trade with 
any Indian, or sell to him directly or indirectly, any goods 
or supplies, cattle or other animals. 

2. The Superintendent General may at any time revoke the 
license so given by him. 538 V., c. 29, s. 10; 57-58 V., ¢. 32, 
faiue 


43. No person shall barter directly or indirectly with any 
Indian on a reserve in the province of Manitoba, Saskatchewan 
or Alberta, or the Territories, or sell to any such Indian any 
goods or supplies, cattle or other animals without the special 
license in writing of the Superintendent General. 

2. The Superintendent General may, at any time, revoke the 
license by him given. 

3. Upon prosecution of any offender against the provisions 
of this and the last preceding section, the evidence of the 
Indian to whom the sale was made, and the production to, or 
view by, the magistrate or Indian agent of the article or animal 
sold, shall be sufficient evidence on which to convict. 53 V., 
c. 29, s. 10. 


Roads and Bridges. 


44, Indians residing upon any reserve shall be liable, if so 
directed by the Superintendent General, or any officer or person 
WEIS fe. by him thereunto authorized, to perform labour upon. the pub- 
Hesgonte diab TINY roads-laid out or used in or through, or abutting upon such 
aCe what reserve, which labour shall be performed under the sole control 
of the Superintendent General, or officer or person aforesaid, 
who may direct when, where and how and in what manner such 
labour shall be applied, and to what extent the same shall be 
imposed upon any Indian who is a resident upon the reserve. 
NAT 2. The Superintendent General, or person or officer afore- 
dent General. said shall have the like power to enforce the performance of 
such labour by imprisonment or otherwise, as may be done by 
any power or authority under any law, rule or regulation in 
force in the province or territory in which such reserve is situ- 
ate, for the non-performance of statute labour; but the labour 
to be so required of any such Indian shall not exceed in amount 
or extent what may be required of other inhabitants of the 
same province, territory, county or other local division, under 


the laws requiring and regulating such labour and the per- 
formance thereof. 61 V., c. 34, s. 1. 


Band to 45. Every band of Indians shall cause the roads, bridges 
cause roads di aes Xe ot gage 
to be kept ditches and fences within its reserve to be put and maintained 
in order. in proper order, in accordance with the instructions received, 
from time to time, from the Superintendent General, or from 
the agent of the Superintendent General. 
Work may 2. Whenever in the opinion of the Superintendent General 
be done at ° ; oo 
cost of band. Such roads, bridges, ditches and fences are not so put or main- 
tained in order, he may cause the work to be performed at the 
cost of the band, or of the particular Indian in default, as the 
case may be, either out of its or his annual allowances or other- 
wise. R.S., c. 43, 8. 34. 
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Lands taken for Public Purposes. 


Consent of 46. No portion of any reserve shall be taken for the pur- 
eee 0 poses of any railway, road or public work without the consent 


of the Governor in Council, and, if any railway, road, or pub- 
lic work passes through or causes injury to any reserve, or, if 
any act occasioning damage to any reserve is done under the 
authority of an Act of Parliament or of the legislature of any 

Compensa- Province, compensation shall be made therefor to the Indians 

tion. of the band in the same manner as is provided with respect to 
the lands or rights of other persons. 

Arbitration. 2, The Superintendent General shall, in any case in which 
an arbitration is had, name the arbitrator on behalf of the 
Indians, and shall act for them in any matter relating to the 
settlement of such compensation. 

Payment. 3. The amount awarded in any case shall be paid to the 
Minister of Finance for the use of the band of Indians for 
whose benefit the reserve is held, and for the benefit of any 
Indian who has improvements taken or injured. R.S., ¢ 43, 
s. 85; 50-51 V., c. 33, s. 5. 


1. Subsection 1 of section 46 of The Indian Act, chapter 81 R.8.,0.81,8 S.C. 191] 
of the Revised Statutes, 1906, is repealed, and the following is ®*mend?. Cn oy : 
, ots thee 
substituted therefor :— 
“46. No portion of any reserve shall be taken for the purpose Compensa- 
of any railway, road, public work, or work designed for any een 
public utility without the consent of the Governor in Council, for public 
but any company or municipal or local authority having statutory P™P°*** 
power, either Dominion or provincial, for taking or using lands 
or any interest in lands without. the-consent of the owner may, 
with the consent of the Governor in Council as aforesaid, and 
subiect to the terms and conditions imposed by such consent, 
exercise such statutory power with respect to any reserve or por- 
tion of a reserve; and in any such case compensation shall be 
made therefor to the Indians of the band, and the exercise of such 
power, and the taking of the lands or interest therein and the 
determination and payment of the compensation shall, unless 
otherwise provided by the order in council evidencing the con- 
sent of the Governor in Council, be governed by the require- 
ments applicable to the like proceedings by such company, 
municipal or local authority in ordinary cases.” 


Surrender and Forfeiture of Lands in Reserve. 


4%. If, by the violation of the conditions of any trust Ale lowest 
respecting any special reserve, or by the breaking up of any Afniesty. if 
society, corporation or community, or, if by the death of any title of ce 
person or persons without a legal succession or trusteeship, jntrat 
in whom the title to a special reserve is held in trust, the said lnpses. 
title lapses or becomes void in law, the legal title shall become 
vested in His Majesty in trust, and the property shall be man- 
aged for the band or irregular band. previously interested 
therein as an ordinary reserve. 

2. The trustees of any special reserve may, at any time, Surrender of 
surrender the same to His Majesty in trust, whereupon the certin. |. 
property shall be managed for the band or irregular band His Maiesty 
previously interested therein as an ordinary reserve. R.S.,,i> ust: 


ce. 43, 8. 37. 
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48. Except as in this Part otherwise provided, no reserve 
or portion of a reserve shall be sold, alienated or leased until 
it has been released or surrendered to the Crown for the 
purposes of this Part: Provided that the Superintendent 
General may lease, for the benefit of any Indian, upon his 
applieation for that purpose, the land to which he is entitled 
without such land being released or surrendered, and may, 
without surrender, dispose to the best advantage, in the in- 
terests of the Indians, of wild grass and dead or fallen timber. 
61 V., c. 34, s. 2. 


1. Section forty-eight of the Indian Act, chapter eighty- 
one of the Revised Statutes of Canada, 1906, is amended 
by adding thereto the following clause immediately after 
the last word thereof :— 

“Provided also that the Governor in Council may make 
regulations enabling the Superintendent General without 
surrender to issue leases for surface rights on Indian reserve, 
upon such terms and conditions as may be considered proper 
in the interest of the Indians covering such area only as may 
be necessary for the mining of the precious metals by any one 
otherwise authorized to mine such metals, said terms to 
include provision of compensating any occupant of land 
fer any damage that may be caused thereon as determined 
by the Superintendent General.” 


49. Except as in this Part otherwise provided, no release 
or surrender of a reserve, or a portion of a reserve, held for 
the use of the Indians of any band, or of any individual 
Indian, shall be valid or binding, unless the release or sur- 
render shall be assented to by a majority of the male mem- 


bers of the band of the full age of twenty-one years, at a meet-. 


ing or council thereof summoned for that purpose, according 
to the rules of the band, and held in the presence of the Super- 
intendent General, or of an officer duly authorized to attend 
such council, by the Governor in Council or by the Superin- 
tendent General. 

2. No Indian shall be entitled to vote or be present at such 
council, unless he habitually resides on or near, and is inter- 
ested in the reserve in question. 

-8. The fact that such release or surrender has been assented 
to by the band at such council or meeting shall be certified on 
oath by the Superintendent General, or by the officer authorized 
by him to attend such council or meeting, and by some of the 
chiefs or principal men present thereat and entitled to vote, 
before some judge of a superior, county or district court, 
stipendiary magistrate or justice of the peace, or, in the case 
of reserves in the provinee of Manitoba, Saskatchewan or 
Alberta, or the Territories, before the Indian commissioner, 
and in the case of reserves in British Columbia, before the 
visiting Indian Superintendent for British Columbia, or, in 
either case, before some other person or officer specially there- 
unto authorized by the Governor in Council. 


_ 2. Subsection three of section forty-nine of the said Act 
is amended by striking out all of the subsection after the 
word ‘ before ” in the sixth line thereof and substituting 
therefor the words “ any person having authority to take 
affidavits and having jurisdiction within the place where 
the oath is administered.” 
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4. When such assent has been so certified, as aforesaid, 
such release or surrender shall be submitted to the Governor 
in Council for acceptance or refusal. R.S., ¢c. 43, 3. 39; 61 
V., ¢c. 34, s. 3. 


2. The said Act is amended by inserting the following section pe 


immediately after section 49 thereof :— 


“49a. In the case of an Indian reserve which adjoins or is Inquiry and 
situated wholly or partly within an incorporated town or city Boshec 


having a population of not less than eight thousand, and which 
reserve has not been released or surrendered by the Indians, the 
Governor in Council may, upon the recommendation of the 
Superintendent General, refer to the judge of the Exchequer 
Court -of Canada for inquiry and report the question as to 
whether it is expedient, having regard to the interest of the 
public and of the Indians of the band for whose use the reserve is 
held, that the Indians should be removed from the reserve or any 
part of it. 

“2. The order in council made in the case shall be certified by 
the Clerk of the Privy Council to the Registrar of the Exchequer 
Court of Canada, and the judge of the court shall thereupon 
proceed as soon as convenient to fix a time and place, of which 
due notice shall be given by publication in The Canada Gazette, and 
otherwise as may be directed by the judge, for taking the evidence 
and hearing and investigating the matter. 

‘*3. The judge shall have the like powers to issue subpcenas, 
compel the attendance and examination of witnesses, take 
evidence, give directions, and generally to hear and determine 
the matter and regulate the procedure as in proceedings upon 
information by the Attorney General within the ordinary 
jurisdiction of the court, and shall assign counsel to represent 
and act for the Indians who may be opposed to the proposed 
removal. . 

“4. Tf the judge finds that it is expedient that the band of 
Indians should be removed from the reserve or any part of it, 
he shall proceed, before making his report, to ascertain the 
amounts of compensation, if any, which should be paid re- 
spectively to individual Indians of the band for the special loss 
or damages which they will sustain in respect of the buildings 
or improvements to which they are entitled upon the lands of 
the reserve for which they are located; and the judge shall, 
moreover, consider and report upon any of the other facts or 
circumstances of the case which he may deem proper or material 
to be considered by the Governor in Council. 

‘5. The judge shall transmit his findings, with the evidence 
and a report of the proceedings, to the Governor in Council, who 
shall lay a full report of the proceedings, the evidence and the 
findings before Parliament at the then current or next ensuing 
session thereof, and upon such findings being approved by 
resolution of Parliament the Governor in Council may thereupon 
give effect to the said findings and cause the reserve, or any part. 
thereof from which it is found expedient to remove the Indians, 
to be sold or leased by public auction after three months adver- 
tisement in the public press, upon the best terms which, in the 
opinion of the Governor in Council, may be obtained therefor. 

“6. The proceeds of the sale or lease, after deducting the 
usual percentage for management fund, shall be applied in com- 
pensating individual Indians for their buildings or improvements 


as found by the judge, in purchasing 4 new reserve for the Indians. 


removed, in transferring the said Indians with their effects 
thereto, in erecting buildings upon the new reserve, and in 
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providing the Indians with such other assistance as the Super- 
S.C. 1911, intendent General may consider advisable; and the balance of 
C145 3532s the proceeds, if any, shall be placed to the credit of the Indians: 
cont'd. Provided that the Government shall not cause the Indians to he Proviso 


removed, or disturb their possession, until a suitable reserve has 

been obtained and set apart for them in lieu of the reserve from New reserve. 
which the expediency of removing the Indians is so established 

as aforesaid. 

“7, For the purpose of selecting, appropriating and acquiring Expropria- 
the Jands necessary to be taken, or which it may be deemed 07,0! lands 
expcdient to take, for any new reserve to be acquired for the reserve 
Indians as authorized by the last preceding sub-section, whether 
they are Crown lands or not, the Superintendent General shall 
have all the powers conferred upon the Minister by The Ez- 
propriation Act, and such new reserve shall, for the purposes R.S., e. 143. 
aforesaid, be deemed to be a public work within the definition 
of that expression in The Expropriation Act; and all the pro- 
visions of The Expropriation Act, in so far as applicable and not 
inconsistent with this Act, shall apply in respect of the pro- 
ceedings for the selection, survey, ascertainment and acquisition 
of the lands required and the determination and payment of the 
compensation therefor: Provided, however, that the Super- 
intendent General shall not exercise the power of expropriation 
unless authorized by the Governor in Council.’ 


Act not to 50. Nothing in this Part shall confirm any release or sur- 
favalid re. vender which, but for this Part, would have been invalid; 
leases or and no release or surrender of any reserve, or portion of a 
surrenders. 


reserve, to any person other than His Majesty, shall be valid. 
R.S., ¢. 48, s. 40. 


Indian lands 52, Ail Indian lands which are reserves or portions of 

to be held é : ler b } lered Nc 

for the same Yeserves surrendered, or to be surrendered, to His Majesty, 

purnose as shall be deemed to be held for the same purpose as heretofore; 

heretofore. 5 - 
and shall be managed, leased and sold as the Governor in 
Council directs, subject to the conditions of surrender and the 


provisions of this Part. R.S., ¢. 43, s. 41. 


Sale and Transfer of Indian Lands. 


Fffect of 52. Every certificate of sale or receipt for money received 
eg “st. on the sale of Indian lands granted or made by the Super- 
pile or intendent General or any agent of his, so long as the sale to 
receipts. 


which such certificate or receipt relates is in force and not 
-rescinded, shall entitle the person to whom the same is granted, 
or his assignee, by instrument registered under this or any 
former Act providing for registration in such cases, to take 
possession of and occupy the land therein comprised, subject 
to the conditions of such sale, and unless the same has been 
revoked or cancelled, to maintain thereunder actions and suits 
against any wrongdoer or trespasser, as effectually as he could 
do under a patent from the Crown; but the same shall have no 
force against a license to cut timber existing at the time of the 
granting or making thereof. 

Evidence of 2. Such certificate or receipt shall be prima facie. evidence 
Possession. OF nossession by such person, or the assignee, under an instru- 
ment registered as aforesaid in any such action or suit. R.S., 
ec. 43, s. 42. 


Re ove | 90bN MG. Cl. scon tld, 


Register of 
assignments 
to be kept. 


53. The Superintendent General shall keep a book for regis- 
tering, at the option of the persons interested, the particulars 
of any assignment made, as well by the original. purchaser or 
lessee of Indian lands, or his heirs or legal representatives, as 
by any subsequent assignee of any such lands, or the heirs or 
legal representatives of such assignee. R.S., ¢. 48, s. 43. 


54. Upon any such assignment being produced to the Super- Registration 
intendent General, and, except in cases where such assignment 01 *¢si8™ 
is made under a corporate seal, with an affidavit of due execu- 
tion thereof, and of the place of such execution, and the names, 
residences and occupations of the witnesses, or, as to Jands in 
the province of Quebec, upon the production of any such assign- 
ment executed in notarial form, or of a notarial copy thereof, 
the Superintendent General shall cause the material parts of 
the assignment to be registered in the said book, and shall cause 
to be endorsed on the assignment a certificate of such registra- 
tion signed by himself or by the Deputy Superintendent Gene- 
ral, or any other officer of the Department by him authorized 
to sign such certificates. 53 V., ¢. 29,5. 4. 


55. Every such assignment so registered shall be valid Eftect of 
against any assignment previously executed, which is subse- 2ssisnment 
quently registered or is unregistered. tion. 

2. No such registration shall be made until all the conditions Require. 
of the sale, grant or location are complied with or dispensed ments. 
with by the Superintendent General. 

3. Every assignment registered as aforesaid shall be uncon- Uncon- 
ditional in its terms. K.S., ¢. 48, s. 43. ditional. 


56. If any subscribing witness to any such assignment 18 Proof for 
dead, or is absent from Canada, the Superintendent General Tes'stration. 
may register such assignment upon the production of an affida- 
it proving the death or absence of such witness, and his hand- 
writing, or the handwriting of the person making such assign- 
ment. R.S., ¢. 45, s. 44. 


57. No agent for the sale of Indian lands shall, within his Agents not 
livision, directly or indirectly, ex der der of the (09 ner 
division, directly or indirectly, except under an order of the ested in or 
Governor in Council, purchase any land which he is appointed owners of 

ae as : : Indian lands. 
to sell, or become proprietor of or interested in any such land, 
during the time of his agency; and every such purchase or 


interest shall be void. R.S., ¢ 48, s. 110. 


Tax Sales. 


58. Whenever the proper municipal officer having, by the Conveyance 
law of the province in which the land affected is situate, author- of lands sold 
ity to make or execute deeds or conveyances of lands sold for 
taxes, makes or executes any deed or conveyance purporting to 
grant or convey Indian lands which have been sold or located, 
but not patented, or the interest therein of the locatee or pur- 
chaser from the Crown, and such deed or conveyance recites 
or purports to be based upon a sale of such lands or such 
interest for taxes, the Superintendent General may approve of Sunerinten- 
such deed or conveyance, and act upon and treat it as a valid dent be laine 
transfer of all the right and interest of the original locatee or _ 


purchaser from the Crown, and of every person claiming under 


and registra- 
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hiin in or to such Jand to the grantee named in such deed or 
converance. 

Effect of 2. When the Superintendent General has signified his ap- 

pee proval of such deed or conveyance by endorsement thereon, the 
grantee shall be substituted in all respects, in relation to the 
land so conveyed, for the original locatee or purchaser from 
the Crown, but no such deed or conveyance shall be deemed to 
confer upon the grantee any greater right or interest in the land 
than that possessed by the original locatee or purchaser from the 
Crowimaoh Vi. Coos. 5.2. 


canes ee _ 99. The Superintendent General may cause a patent to be 
issued to the grantee named in such deed or conveyance on the 
completion of the original conditions of the location or sale, 
unless such deed or conveyance is declared invalid by a court 
of competent jurisdiction in a suit or action instituted by some 
person interested in such land within two years after the date 
of the sale for taxes, and unless within such delay notice of 
such contestation has been given to the Superintendent Gene- 
ral DAN Gey 22.42, 


Time for 69. Every such deed or conveyance shall be registered in 

registration. the oftice of the Superintendent General within two years from 
the date of the sale for taxes; ‘and unless the same is so regis- 
tered, it shall not be deemed to have preserved its priority, as 
against a purchaser in good faith from the original locatee or 
purchaser from the Crown, in virtue of an assignment registered 
prior to the date of the registration of the deed or conveyance 
based upon a sale for taxes as aforesaid. 51 V., ¢. 22, s. 2. 


Cancellation. 


In cases of 61. If the Superimtendent General is satisfied that any pur- 

Paes oe chaser or lessee of any Indian lands, or any person claiming 

observance under or through him, has been guilty of any fraud or imposi- 

oe tion, or has violated any of the conditions of the sale or lease, 
or if any such sale or lease has been made or issued in error 
or mistake, he may cancel such sale or lease and resume the 
land therein mentioned, or dispose of it as if no sale or lease 
thereof had ever been made. R.S., c. 48, s. 46. 


S04 1924; 4. Section sixty-one of the said Act is amended by 


ees. Ax adding thereto the following subsections:— _ 
as (2) (a) In any case where the Superintendent or Cancellation 
the Deputy Superintendent General gives or has given from date 


notice to a purchaser or lessee of Indian lands or to his of entry. 
assignee, agent, executor, administrator or representative, 

of his intention to cancel a sale or lease under the provisions 

of this section, and in pursuance of such notice enters or 

has entered in the records of the Department the formal 
cancellation of such sale or lease, such entry of cancellation 

shall be and be deemed to have been effective from the 

date thereof to cancel and annul the said sale or lease, and 

any payments made on account of such sale or lease shall 

be and be deemed to have been forfeited. 
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tion that the right or title of the person to hold such land has 
been revoked or cancelled, as aforesaid, or that such person is 


wrongfully in possesssion of Indian lands, shall grant an order | 


requiring the purchaser, lessee or person in possession to de- 
liver up the same to the Superintendent General, or person by 
him authorized to receive such possession. 

3. The order shall have the same force as a writ of habere 
factas possessionem, or writ of possession. 


Signatures (b) In any such case as described in the preceding S.C, 1924, 
subsection the notice of cancellation shall be deemed to c.47, s.4, 
be and to have been sufficient if signed by the Superinten- cont'd. 
dent General, the Deputy Superintendent General, or by 
any officer of the Department of Indian Affairs by the 
direction and with the authority of the Superintendent 
General or the Deputy Superintendent General; and more- 

Service. over the notice shall be deemed to be and to have been 
duly given and served upon or delivered to the purchaser 
or lessee, or to his assignee, agent, executor, administrator 
or representative as aforesaid if posted prepaid or franked 
to his last known address. 

Proceedings (3) No action, suit or other proceeding, either at law 

ioe ted OF in equity, shall lie or be instituted, prosecuted or main- 

within one tained against His Majesty or against the Superintendent 

fees General, or the Attorney General, or any officer of the 
Government of Canada, claiming any relief or declaration 
against or in respect of the cancellation or forfeiture of any 
such sale or lease, or payments on account thereof by 
means of any such notice as aforesaid, unless the same was 
or shall have been instituted within one year from the date 
of the giving of the said notice. 

List of (4) Within the first fifteen days of each session of 

cancellations Parliament, the Superintendent General shall cause to be 

Parliament. laid before both Houses of Parliament a list of all such 
sales or leases, cancelled during the twelve months next 
preceding that session, or since the date of the beginning of 
the then last session. 

Rights (5) This Act shall not affect any rights under any 

preserved. judgment rendered before the date of the passing of this 
Act, or under any action, suit or other proceeding instituted 
before the first day of May, nineteen hundred and twenty- 
four.” 

Ejectment. 

Obtaining 62. Whenever any purchaser, lessee or other person refuses 

es ee or neglects to deliver up possession of any land after revocation 

cancellation, or cancellation of the sale or lease thereof, as aforesaid, or 

a whenever any person is wrongfully in possession of any In- 

dian lands and refuses to vacate or abandon possession of the 
same, the Superintendent General may apply to the judge of 
the county court of the county or district in which the land lies, 
or to any judge of a superior court, or in the Northwest Terri- 
tories to any stipendiary magistrate, for an order in the nature 
of a writ of habere facias possessionem, or writ of possession. 
9. The said judge or magistrate, upon proof to his satisfac- Order as to 


writ of pos 
session. 


Effect. 
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Compensa- 
tion. 


Limitation of 


time for 
claim, 


4. The sheriff, or any bailiff or person to whom it has been Execution of 


entrusted for execution by the Superintendent General, shall 
execute the same in like manner as he would execute such writ 
in an action of ejectment or a possessory action. 

5. The costs of and incident to any proceedings under this 
section or any part thereof shall be paid by any party to such 
procecdings or by the Superintendent General, as the judge 
or magistrate orders. R.S., ¢. 43, s. 47; 54-55 V., ¢. 30, s. 3. 


Rent. 


63. Whenever any rent payable to the Crown on any lease 
of Indian lands is in arrear, the same may be recovered,— 
(a) by warrant of distress issued by the Superintendent 
General or any agent or officer appointed under this Part 
and authorized by the Superintendent General to act in 
such cases, and with like proceedings thereon as in ordi- 
nary cases of landlord and tenant directed to any person 
or persons by him named therein; or 
(b) by warrant of distress, and with like proceedings there- 
on as in case of a distress warrant by a justice of the 
peace for non-payment of a pecuniary penalty issued by 
him and directed as aforesaid; or 
(c) by action of debt, as in ordinary cases of rent in arrear, 
brought therefor in the name of the Superintendent 
General. . 
2. Demand of rent shall not be necessary in any case. K.S., 
ce. 43, 8. 48. 


Powers of Superintendent General. 


G4. When by law or by any deed, lease or agreement re- 
lating to Indian lands, any notice is required to be given, or 
any act to be done by or on behalf of the Crown, such notice 
may be given and act done by or by the authority of the Super- 
intendent General. R.S., ¢. 438, s. 49. 


65. Whenever it is found that, by reason of false survey or 
error in the hooks or plans in the Department of Indian Affairs, 
or in the late Indian branch of the Department of the Interior, 
any grant, sale or appropriation of land is deficient, or whenever 
any parcel of land contains less than the quantity of land men- 
tioned in the patent therefor, the Superintendent General may 
order the purchase money of so much land as is deficient with 
the interest thereon from the time of the application therefor 
to be paid to the original purchaser in land or money as_ the 
Superintendent General directs. 

2. If the land has passed from the original purchaser, and 
the claimant was ignorant of a deficiency at the time of his 
purchase, the Superintendent General may order payment as 
aforesaid of the purchase money for so much of the land as is 
deficient which the claimant has paid. 

3. No such claim shall be entertained unless application is 
made within five years from the date of the patent, and unless 
the deficiency is equal to one-tenth of the whole quantity 
described as contained in the particular lot or parcel of land 
granted. R.S., c. 48, s. 52. 
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66. The Superintendent General may, from time to time, 
by public notice, declare that, on and after a day therein 
named, the laws respecting game in force in the province of 
Manitoba, Saskatchewan or Alberta, or the Territories, or 
respecting such game as is specified in such notice, shall apply 
to Indians within the said province or Territories, as the case 
may be, or to Indians in such parts thereof as to him seems 
expedient. 53 V., c. 29, s. 10. 


67. The Superintendent General, his deputy, or other per- 
son specially authorized by the Governor in Council, shall have 
power, by subpena issued by him, to require any person to ap- 
pear before him, and to bring, with him any papers or writings 
relating to any matter affecting Indians, and to examine such 
person under oath in respect to any such matter. 

2. If any person duly summoned by subpeena as aforesaid 
neglects or refuses to appear at the time and place specified in 
the subpoena, or refuses to give evidence or to produce the 
papers or writings demanded of him, the Superintendent Gen- 
eral, his deputy or such other person may, by warrant under 
his hand and seal, cause such person so refusing or neglecting 
to be taken into custody and to be imprisoned in the nearest 
common gaol as for contempt of court, for a period not exceed- 
ing fourteen days. 50-51 V., c. 33, s. 2. 


3. (1) Section sixty-seven of the said Act is amended 
by inserting the words “ or Indian” immediately after 
the word “ person ”’ in the third line thereof. 

(2) Subsection two of section sixty-seven is amended by 
adding the words ‘for Indian” immediately after the word 
“‘person”’ in the first and sixth lines thereof. 


Patents. 


68. Every patent for Indian lands shall be prepared in the 
Department of Indian Affairs, and shall be signed by the 
Superintendent General or his deputy or by some other person 
thereunto specially authorized by order of the Governor in 
Council, and, when so signed, shall be registered by an officer 
specially appointed for that purpose by the Registrar General. 
and then transmitted to the Secretary of State of Canada, by 
whom, or by the Under Secretary of State, the same shall be 
countersigned and the Great Seal thereto caused to be aflixed: 
Provided that every such patent for land shall be signed by 
the Governor or by the Deputy Governor appointed under this 
Part for that purpose. R.S., ¢. 43, s. 45. 


Indian may 
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69. On any application for a patent by the heir, assignee 
or devisee of the original purchaser from the Crown, the Super- 
intendent General may receive proof, in such manner as he 
directs and requires, in support of any claim for a patent, 
when the original purchaser is dead; and upon being satisfied 
that the claim has been equitably and justly established, may 
allow the same, and cause a patent to issue accordingly: Pro- 
vided that nothing in this section shall limit the right of a 
person claiming a patent to land in the province of Ontario 
to make application at any time to the Commissioner, under 
the Act respecting claims to lands in Upper Canada for which 
no patents have been issued, being chapter eighty of the Con- 
solidated Statutes of Upper Canada. R.S., ¢. 43, s. 45. 


70. Whenever letters patent have been issued to or in the 
name of the wrong person, through mistake, or contain any 
clerical error or misnomer, or wrong description of any mate- 
rial fact therein, or of the land thereby intended to be granted, 
the Superintendent General, if there is no adverse claim, may 
direct the defective letters patent to be cancelled, and a minute 
of such cancellation to be entered in the margin of the registry 
of the original letters patent, and correct letters patent. to be 
issued in their stead. 

2. Such correct letters patent shall relate back to the date of 
those so cancelled, and have the same effect as if issued at the 
date of such cancelled letters patent. R.S., ¢. 43, s. 50. 


71. In all cases in which grants or letters patent have 
issued for the same land, inconsistent with each other, through 
error, and in all cases of sales or appropriations of the same 
land, inconsistent with each other, the Superintendent General 
may, in cases of sale, cause a repayment of the purchase money, 
with interest. 

2, When the land has’ passed from the original purchaser, 
or has been improved before a discovery of the error, the 
Superintendent General may, in substitution, assign land or 
erant a certificate entitling the person to purchase Indian lands 
of such value, and to such extent as he deems just and equit- 
able wnder the circumstances: Provided that no such claim 
shall be entertained unless it is preferred within five years 
from the discovery of the error. R.S., c. 48, s. 51. 


%@2. Whenever patents for Indian lands haye issued through 
fraud or in error or improvidence, the Exchequer Court of 
Canada or a superior court in any province may, in respect of 
lands situate within its jurisdiction, upon information, action, 
bill or plaint, respecting such lands, and upon hearing the 
parties interested, or upon default of the said parties after such 
notice of proceeding as the said courts shall respectively order, 
decree such patents to be void; and, upon a registry of such 
decree in the Department of Indian Affairs, such patents shall 
be void to all intents. 

2. The practice in such cases shall be regulated by orders, 
from time to time, made by the said courts respectively. R.S., 
@) 438.063 OSV Ser 29}-s. 
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Timber Lands. 


73. The Superintendent General, or any officer or agent 
authorized by him to that effect, may grant licenses to eut trees 
on ungranted Indian lands, or on reserves at such rates and 
subject to such conditions, regulations and restrictions, as are, 
from time to time, established by the Governor in Council, and 
such conditions, regulations and restrictions shall be adapted 
to the locality in which such reserves or lands are situated. 
B.S, ¢. 48, s. 54. 


%4. No license shall be so granted for a longer period than 
twelve months from the date thereof; and if, in consequence 
of any incorrectness of survey or other error or cause whatso- 
ever, a license is found to comprise land included in a license 
of a prior date, or land not being reserve, or ungranted Indian 
lands, the license granted shall be void in so far as it comprises 
such land, and the holder or proprietor of the license so ren- 
dered void shall have no claim upon the Crown for indemnity 
or compensation by reason of such avoidance. R.S., c. 43, s. 5D. 


75. Every license shall deseribe the lands upon which the 
trees may be cut, and the kind of trees which may be ent, and 
shall confer, for the time being, on the licensee the right to take 
and keep possession of the land so described, subject to such 
regulations as are made. 

2. Every license shall vest in the holder thereof all rights 
of property in all trees of the kind specified, cut within the 
limits of the license during the term thereof, whether such trees 
are cut by the authority of the holder of such license or by any 
other person, with or without his consent. 

3. Every license shall entitle the holder thereof to seize, in 
revendication or otherwise, such trees and the logs, timber or 
other product thereof, if found im the possession of any un- 
authorized person, and also to institute any action or suit 
against any wrongful possessor or trespasser, and to prosecute 
all trespassers and other offenders to punishment, and to recover 
damages, if any. 

4, All proceedings pending at the expiration of any license 
may be continued to final termination, as if the license had not 
expired. oiG1aVasiew34508.043 


76. Every person who obtains a license shall, at the expira- 
tion thereof, make to the officer or agent granting the same, 
or to the Superintendent General, a return of the number and 
kinds of trees cut, and of the quantity and description of saw- 
logs, or of the number and description of sticks of square or 
other timber, manufactured and carried away under such 
license, which return shall be sworn to by the holder of the 
license or his agent, or by his foreman. 

2. Every person who refuses or neglects to make such return, 
or who evades, or attempts to evade, any regulation made by 
the Governor in Council in that behalf, shall be held to have eut 
without authority, and the timber or other product made shall 
be dealt with accordingly. R.S., ¢. 45, s. 57. 
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7%. All trees cut, and the Jogs, timber or other product Trees cut 
thereof, shall be liable for the payment of the dues thereon, eter eine? 
so long as and wheresoever the same, or any part thereof, are liable for 
found, whether in the original logs or manufactured into deals, Sg ent ot 
boards or other stuff. 

2. All officers or agents entrusted with the collection of such May be 
dues may follow and seize and detain the same wherever they §7°¢ and 
are found until the dues are paid or secured. RS. c. 48, | 


s. 58. 


78. No instrument or security taken for dues, either before Security 
or after the cutting of the trees, as collateral security, or to Sacre 
facilitate collection, shall in any way affect the lien for such affect lien. 
dues, but the lien shall subsist until the said dues are actually 


discharged. R.S., ¢. 43, s. 59. 


78. If any timber so seized and detained for non-payment Sule of 
of dues remains more than twelve months in the custody of aban EE 
the agent or person appointed to guard the same, without the delay. 
dues and expenses being paid, the Superintendent General may 
order a sale of the said timber to be made after sufficient notice. 
2. The net proceeds of such sale, after deducting the amount Proceeds. 
of dues, expenses, and costs incurred, shall be handed over to 
the owner or claimant of such timber, upon his applying there- 
for and proving his right thereto. R.S., c. 48, s. 60. 


80. Any officer or agent acting under the Superintendent Seizure of 
General may seize or cause to be seized in His Majesty’s name te cot 
any logs, timber, wood or other products of trees, or any trees authority. 
themselves, cut without authority on Indian lands or on a re- 
serve, wherever they are found, and place the same under proper 
custody until a decision can be had in the matter from com- 


petent authority. 50-51 V., ¢. 33, s. 6. 


81. When the logs, timber, wood, or other products of trees, 
or the trees themselves cut without authority on Indian lands 
or on a reserve, have been made up or intermingled with other 
trees, wood, timber, logs, or other products of trees into a crib, 
dram or raft, or in any other manner, so that it is difficult to 
distinguish the timber cut on Indian lands or on a reserve with- 
out license, from the other timber with which it is made up or 
intermingled, the whole of the timber so made up or inter- 
mingled shall be held to have been cut without authority on 
Indian lands or on a reserve, and shall be seized and forfeited 
and sold by the Superintendent General or any officer or agent 
acting under him, unless evidence satisfactory to him is adduced 
showing the probable quantity not cut on Indian lands or on a 
reserve. 50-51 V., c. 33, 8. 7. 


82. Every officer or person seizing trees, logs, timber or 
other products of trees in the discharge of his duty under this 
Part may, in the name of the Crown, call in any assistance 
necessary for securing and protecting the same. R.S., ¢. 43, 
s. 64. 
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83. Whenever any trees, logs, timber or other product of 
trees are seized for non-payment of Crown dues, or for. any 
other cause of forfeiture, or whenever any prosecution is 
brought in respect of any penalty or forfeiture under this Part, 
and any question arises whether said dues have been paid or 
whether the trees, logs, timber or other product were cut on 
lands other than any of the lands aforesaid, the burden of 
proving payment, or on what land the same were cut, as the 
case may be, shall lie on the owner or claimant and not on the 
officer who seizes the same, or the person who brings such prose- 
cution. R.S., ¢. 43, s. 65. 


84. All trees, logs, timber or other product of trees seized 
under this Part shall be deemed to be condemned unless the 
person from whom they are seized, or the owner thereof within 
one month from the day of the seizure, gives notice to the seizing 
officer, or nearest officer or agent of the Superintendent General 
that he claims, or intends to claim them, and unless within one 
month from the day of giving such notice he initiates, in some 
court of competent jurisdiction, proceedings for the purpose of 
establishing his claim. 

2. In default of such notice and initiation of proceedings, 
the officer or agent seizing shall report the circumstances to the 
Superintendent General, who may order the sale by the said 
officer or agent of such trees, logs, timber or other products. 
G1, V.3'¢. 34.8.5. 


85. Any judge of any superior, county or district court, or 
any stipendiary magistrate, police magistrate or Indian agent, 
may, in a summary way, under the provisions of Part XV. of 
the Criminal Code, try and determine such seizures; and may, 


pending the trial, order the delivery of the trees, or the logs, melety oa 
security 


timber or other product to the alleged owner, on receiving 
security by bond, with two good and sufficient sureties, first 
approved by the said agent, to pay double the value of such 
trees, logs, timber or other product, in case of their con- 
demnation. 

2. Such bond shall be taken in the name of the Superintend- 
ent Gencra], for His Majesty, and shall be delivered up to and 
kept by the Superintendent General. 

3. If such seized trees, logs, timber or other product are con- 
demned, the value thereof shall be paid forthwith to the Super- 
intendent General or agent, and the bond cancelled, otherwise 
the penalty of such bond shall be enforced and recovered. R.S., 
c. 43, s. 67. 


86. Kvery one who avails himself of any false statement or 
false oath to evade the payment of dues under this Part, shall 
forfeit the timber in respect of which the dues are attempted to 
be evaded. R.S., ¢. 48, s. 68. 


Management of Indian Moneys. 


87. All moneys or securities of any kind applicable to the 
support or benefit of Indians, or any band of Indians, and all 
moneys accrued or hereafter to accrue from the sale of any 
Indian lands or the proceeds of any timber on any Indian lands 
or a reserve shall, subject to the provisions of this Part, be 
applicable to the same purposes, and be dealt with in the same 
manner as they might have been applied to or dealt with but 
for the passing of this Part. R.S., c. 43, s. 69. 
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2. Section 87 of the said Act is amended by adding thereto S$. 87 He 
the following subsection :— matter ye 
“9. No contract or agreement binding or purporting to Contracts 
bind, or in any way dealing with the moneys or securities ¢hecting 
referred to in this section, or with any moneys appropriated by 
Parliament for the benefit of Indians, made either by the chiefs 
or councillors of any band of Indians or by the members of 
the said band, other than and except as authorized by and 
for the purposes of this Part of the Act, shall be valid or of any 
force or effect unless and until it has been approved in writing 
by the Superintendent General.” 


88. The Governor in Council may reduce the purchase Reduction 
money due or to become due on sales of Indian lands, or re- ot a 
duce or remit the interest on such purchase money, or reduce on sales cf 
ihe rent at which Indian lands have been leased, when he con- J"427 ands. 
siders the same excessive. 

2. A return setting forth all the reductions and remissions Returns of 
made under this section during the fiscal year shall be sub- reductions to 
mitted to both Houses of Parliament within twenty days after ~ Pe 
the expiration of such year, if Parliament is then sitting, and, 
if Parliament is not then sitting, within twenty days after 
the opening of the next ensuing session of Parliament. 58-59 
Vi, ¢ 35, 8 8. 


89. With the exception of such sum not exceeding fifty per Investment 
centum of the proceeds of any land, and not exceeding ten per and goo ake, 
f ° : - mento 
centum of the proceeds of any timber or other property, as is tdian funds 
zegreed at the time of the surrender to be paid to the members ™ay be 
; é . : regulated by 
of the band interested therein, the Governor in Council may, Governor in 
subject to the provisions of this Part, direct how and in what Council 
manner, and by whom, the moneys arising from the disposal 
of Indian lands, or of property held or to be held in trust for 
Indians, or timber on Indian lands or reserves, or from any 
other source for the benefit of Indians, shall be invested from 
time to time, and how the payments or assistance to which the 


Indians are entitled shall be made or given. 


2. Subsection one of section eighty-nine is amended by Minimum 
striking out the words “and not exceeding ten per centum ftir respect | 


of the proceeds of any”’ in the second and third lines thereof. be Pa o 
e 

band struck. 
out. 


2. The Governor in Council may provide for the general 
management of such moneys, and direct what percentage or 
proportion thereof shall be set apart, from time to time, to 
cover the cost of and incidental to the management of reserves, 
lands, property and moneys under the provisions of this Part, 
and may authorize and direct the expenditure of such moneys 
for surveys, for compensation to Indians for improvements or 
any interest they had in lands taken from them, for the con- 
struction or repair of roads, bridges, ditches and watercourses 
on such reserves or lands, for the construction and repair of 
school buildings and charitable institutions, and by way of con- 
tribution to schools attended by such Indians. 6 E. VII., 
8 Na 
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to direction 
of expendi- 
ture of capi- 
tal of band. 


Power of 
Governor in 
Council over 
expenditure 
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1. Subsection two of section eighty-nine of the Indian 
Act, chapter eighty-one of The Revised Statutes of Canada, 
1906, is amended by adding thereto the following proviso:— 

“Provided, however, that where the capital standing to 
the credit of a band does not exceed the sum of two thousand 
dollars the Governor in Council may direct and authorize 
the expenditure of such capital for any purpose which may 
be deemed to be for the general welfare of the band.” 


90. The Governor in Council may, with the consent of a 
band, authorize and direct the expenditure of any capital 
moneys standing at the credit of such band, in the purchase 
of land as a reserve for the band or as an addition to its re- 
serve, or in the purchase of cattle for the band, or in the con- 
struction of permanent improvements upon the reserve of the 
band, or such works thereon or in connection therewith as, in 
his opinion, will be of permanent value to the band, or will, 
when completed, properly represent capital. 57-58 V., ¢. 32, 
ba! Vie 


5. Subsection one of section ninety of the said Act is 
repealed and the following is substituted therefor:— 

“®@®. (1) The Governor in Council may, with the con- 
sent of a band, authorize and direct the expenditure of any 
capital moneys standing at the credit of such band, in the 
purchase of land as a reserve for the band or as an addition 
to its reserve, or in the purchase of cattle, implements 
or machinery for the band, or in the construction of per- 


manent Improvements upon the reserve of the band, or 
such works thereon or in connection therewith as, in his 
opinion, will be of permanent value to the band, or will, 
when completed, properly represent capital or in the making 
of loans to members of the band to promote progress, 
no such loan, however, to exceed in amount one-half of the 
appraised value of the interest of the borrower in the 
lands held by him.” 
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Powers of 
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4. Section ninety of the said Act is amended by adding 
thereto the following subsections:— 

(2) In the event of a band refusing to consent to the 
expenditure of such capital moneys as the Superintendent 
General may consider advisable for any of the purposes 
mentioned in subsection one of this section, and it appearing 
to the Superintendent General that such refusal is detrimental 
to the progress or welfare of the band, the Governor in 
Council may, without the consent of the band, authorize 
and direct the expenditure of such capital for such of the 
said purposes as may be considered reasonable and proper. 

‘“ (3) Whenever any land in a reserve whether held in 
common or by an individual Indian is uncultivated and the 
band or individual is unable or neglects to cultivate the 
same, the Superintendent General, notwithstanding any- 
thing in this Act to the contrary, may, without a surrender, 
grant a lease of such lands for agricultural or grazing 
purposes for the benefit of the band or individual, or may 
employ such persons as may be considered necessary to 
improve or cultivate such lands during the pleasure of the 
Superintendent General, and may authorize and direct the 
expenditure of so much of the capital funds of the band 
as may be considered necessary for the improvements 
of such land, or for the purchase of such stock, machinery, 
material or labour as may be considered necessary for the 
cultivation or grazing of the same, and in such case all the 
proceeds derived from such lands, except a reasonable rent 
to be paid for any individual holding, shall be placed to the 
credit of the band: Provided that in the event of improve- 
ments being made on the lands of an individual the Super- 
intendent General may deduct the value of such improve- 
ments from the rental payable for such lands.” 


91. The proceeds arising from the sale or lease of any 
Indian lands, or from the timber, hay, stone, minerals or other 
valuables thereon, or on a reserve, shall be paid to the Min- 
ister of Finance to the credit of the Indian fund. R.S., ¢. 43, 
Saar As 


92. The Superintendent General inay,—— 

(a) stop the payment of the annuity and interest money of 
as well as deprive of any participation in the real property 
of the band, any Indian who is proved, to the satisfaction 
of the Superintendent General, guilty of deserting his 
family, or of conduct justifying his wife or family in 
separating from him, or who is separated from his fainily 
by imprisonment, and apply the same towards the support 
of the wife or family of such Indian; or, — 

(b) stop the payment of the annuity and interest money 
of any Indian parent of an illegitimate child, and apply 
the same to the support of such child; or, 

(c) stop the payment of the annuity and interest money of, 
as well as deprive of any participation in the real property 
of the band, any woman who deserts her husband or family 
and lives immorally with another man, and apply the 
same to the support of the family so deserted; or, 
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(d) whenever sick or disabled, or aged or destitute Indians 
are not provided for by the band of which they are mem- 
bers, furnish sufficient aid from the funds of the band for 
the relief of such sick, disabled, aged or destitute Indians. 
R.S., e. 43, s. 74; 61 V., c. 34, ss. 7 and 8. 


G. Section 92 of the said Act is amended by adding 
thereto the following :— 

‘‘(e) Make such regulations as he deems necessary for 
the prevention or mitigation of disease; the fr equent and 
effectual cleansing of streets, yards and premises; the 
removal of nuisances and unsanitary conditions; the 
cleansing, purifying, ventilating and disinfecting of premises. 
by the owners and occupiers or other persons having the 
care or ordering thereof; the supplying of such medical 
aid, medicine and other articles and accommodation as the 
Superintendent General may deem necessary for preventing. 
or mitigating an outbreak of any communicable disease; 
entering and inspecting any premises used for human 
habitation in any locality in which conditions exist which 
in the opinion of the Superintendent General are unsanitary, 
or such as to render the inhabitants specially liable to 
disease, and for directing the alteration or destruction of 
any such building which is, in the opinion of the Super- 
intendent General, unfit for human habitation; preventing 
the overcrowding of premises used for human habitation 
by hmiting the number of dwellers in such premises; 
preventing and regulating the departure of persons from, 
and the access of persons to, infected localities; preventing 
persons or conveyances from passing from one locality to 
another; detaining persons or conveyances who or which 
have been exposed to infection for inspection or disinfection 
until the danger of infection is past; the removal or keeping 
under surveillance of persons living in infected localities; 
and any other matter which, in the opinion of the Superin- 
tendent General, the general health of the Indians of any 
locality may require. 

“2. In the event of any conflict between any regulation 
made by the Superintendent General and any rule or 
regulation made by any band, the regulations made by the 
Superintendent General shall prevail. 8 


5. (1). Section ninety-two of the said Act, as amended 
by section six of chapter thirty-five of the statutes of 1914, 
is amended by adding thereto the following paragraph :— 

“(f) May make by-laws for the taxation, control and 
destruction of dogs and for the protection of sheep, and 
such by-laws may be applied to such reserves or parts thereof 
from time to time as the Superintendent General may 
direct.” 

(2) The said section is further amended by adding thereto 
the following subsection :— 

“(3) In any regulations or by-laws made under the 
provisions of this section, the Superintendent General may 
provide for the imposition of a fine not exceeding thirty 
dollars or imprisonment not exceeding thirty days, for the 
violation of any of the provisions thereof.’ 


£U/ \ 
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2. Subsection one of section ninety-two of the said Act, Regulations. 
as amended by section six of chapter thirty-five of the 
statutes of 1914, and by section five of chapter twenty-six 
of the statutes of 1918, is further amended by adding 


thereto the following paragraph :— 


“(g) Make regulations governing the operation of pool Operation of 


rooms, dance halls and other places of amusement on 


Indian Reserves.”’ 


Election of Chrefs. 


23. Whenever the Governor in Council deems it advisable 
for the good government of a band, to introduce the elective 
system of chiefs and councillors or headmen, he may provide 
that the chief and councillors or headmen of any band shall 
be elected, as hereinafter provided, at such time and place as 
the Superintendent General directs; and they shall in such 
case be elected for a term of three years. 

2. The councillors or headmen maybe in the proportion of 
two for every two hundred Indians. 

3. No band shall have more than one chief and fifteen coun- 
cillors or headmen. 

4. Any band composed of at least thirty members may have a 
chief. 61 V., c. 34, s. 9. 


94. Life chiefs and councillors or headmen now living 
may continue to hold rank until death or resignation, or until 
their removal by the Governor in Council for dishonesty, in- 
temperance, immorality or incompetency. 

2. In the event of the Governor in Council providing that 
the chief and councillors or headmen of a band shall be elected, 
the life chiefs and councillors or headmen shall not exercise 
powers as such unless elected under the provision aforesaid. 
G1 V., ¢ 34,8. 9. 


95. An election may be set aside by the Governor in Council, 
on a report of the Superintendent General, if it is proved by 
two witnesses before the Indian agent for the locality, or such 
other person as is deputed by the Superintendent General to 
take evidence in the matter, that fraud or gross irregularity 
was practised at the said election. 

2. Every Indian who is proved guilty of such fraud or irregu- 
larity, or connivance thereat, may be declared ineligible for 
re-election for a period not exceeding six years, if the Governor 
in Council, on the report of the Superintendent General, so 
directs. Gi V:, c. 34, s. 9. 


86. Any elected or life chief and any councillor or head- 
man, or any chief or councillor or headman chosen according 
to the custom of any band, may, on the ground of dishonesty. 
intemperance, immorality or incompetency, be deposed by the 
Governor in Council and declared ineligible to hold the office 
of chief or councillor or headman for a period not exceeding 
three years. 61 V., ¢. 34, s. 9. 
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9%. The chief or chiefs of any band in council may, sub- 
ject to confirmation by the Governor in Council, make rules 
and regulations as to the religious denomination to which the 
teacher of the school established on the reserve shall belong. 

2. If the majority of the band belongs to any one religious 
denomination, the teacher of the school established on the 
reserve shall belong to the same denomination. 

3. The Protestant or Catholic minority of any band may, 
with the approval of and under regulations made by the Gov- 
ernor in Council, have a separate school established on the 
reserve. R.S., c. 43, s. 76. 


98. The chief or chiefs of any band in council may like- 
wise and subject to such confirmation, make rules and regula- 
tions as to,— 


tipalthe (a) the care of the public health; 

Order. (b) the observance of order and decorum at assemblies of 
the Indians in general council, or on other occasions ; 

Intemper- (c) the repression of intemperance and profligacy ; 

ance. 

_&. Paragraph (c) of subsection one of section ninety- oe Bee | CAS VATA 
eight of the said Act is repealed and the following is sub- C375 Seo. 
stituted therefor :— 

‘“‘(c ) The prevention of disorderly conduct and nuisances.” ery 
nauct. 
TE (d) the. prevention of trespass by cattle, and the protection R550 1906; 


of sheep, horses, mules and cattle; 
(e) the construction and maintenance of watercourses, 
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roads, bridges, ditches and fences; 

(f) the construction and repair of school houses, council 
houses and other Indian public buildings, and the attend- 
ance at school of children between the ages of six and 
fifteen years; 

(g) the establishment of pounds and the appointment of 
pound-keepers ; 

(h) the locating of the band in their reserves, and the 
establishment of a register of such locations; 

(1) the repression of noxious weeds. 

2. The Governor in Council may by the rules and reeula- 
tions aforesaid provide for the imposition of punishment by 
fine, penalty or imprisonment, or both for violation of any of 
such rules or regulations. 

3. The fine or penalty shall in no case exceed thirty dollars, 
and the imprisonment shall in no case exceed thirty days. 

4. The proceedings for the imposition of such punishment 
shall be taken under Part XV. of the Criminal Code. R.S., 
ce. 48, s. 76. 


Taxation. 


99. No Indian or non-treaty Indian shall be liable to be 
taxed for any real or personal property, unless he holds, in 
his individual right, real estate under a lease or in fee simple, 
or personal property outside of the reserve or special reserve, 
in which ease he shall be liable to be taxed for such real or 
personal property at the same rate as other persons in the 
locality in which it is situate. R.S., c. 43, s. 77. 
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100. No taxes shall be levied on the real property of any 
Indian, acquired under the enfranchisement clauses of this 
Part, until the same has been declared liable to taxation by pro- 
clamation of the Governor in Council, published in the Canada 
Gazette. R.S., c. 43, s. 77. 


101. All land vested in the Crown or in any person in trust 
or for the use of any Indian or non-treaty Indian or any band 
or irregular band of Indians or non-treaty Indians shall be 
exempt from taxation, except those lands which, having been 
surrendered by the bands owning them, though unpatented, have 
been located by or sold or agreed to be sold to any person; and, 
except as against the Crown and any Indian located on the land, 
the same shall be liable to taxation in like manner as other 
lands in the same locality: Provided that nothing herein con- 
tained shall interfere with the right of the Superintendent 
General to cancel the original sale or location of any land, or 
shall render such land lable to taxation until it is again sold or 
located. 51 V., ¢. 22,5. 3. 


Legal Riyhts of Indians. 


102. No person shall take any security or otherwise obtain 
any lien or charge, whether by mortgage, judgment or otherwise, 
upon real or personal property of any Indian or non-treaty 
Indian, except on real or personal property subject to taxation 
under the last three preceding sections: Provided that any 
person selling any article to an Indian or non-treaty Indian may 
take security on such article for any part of the price thereof 
which is unpaid. R.S., ¢. 48, s. 78. 


103. Indians and non-treaty Indians shall have the right to 
sue for debts due to them, or in respect of any tort or wrong 
inflicted upon them, or to compel the performance of obligations 
contracted with them: Provided that, in any suit or action 
between Indians, or in any case of assault in which the offender 
is an Indian, no appeal shall lie from any judgment, order or 
conviction by any police magistrate, stipendiary magistrate, or 
two justices of the peace or an Indian agent, when the sum 
adjudged or the penalty imposed does not exceed ten dollars. 
RiSiret 45; 85-79: 


£04. No pawn taken from any Indian or non-treaty Indian 
for any intoxicant shall be retained by the person to whom such 
pawn is delivered ; but the thing so pawned may be sued for and 
shall be recoverable, with costs of suit, in any court of com- 
petent jurisdiction by the Indian or non-treaty Indian who 
pawned the same. R.S., ¢. 43, s. 80. 


105. No presents given to Indians or non-treaty Indians, 
and no property purchased or acquired with or by means of any 
annuities granted to Indians, or any part thereof, and in the 
possession of any band of such Indians, or of any Indian of any 
band or irregular band, shall be liable to be taken, seized or dis- 
trained for any debt, matter or cause whatsoever. 
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8.105 3. Subsection 1 of section 105 of the said Act is repealed Sle ko Os 
amen’ and the following is substituted therefor :— Cy Oi Sandi 
Presents, ‘105. No presents given to Indians or non-treaty Indians, 


annuities, Sas é 
money and ad no annuities or interest on funds, and no moneys appro- 


Labi 94 priated by Parliament, held for any band of Indians, and no 

fromseizure. property purchased or acquired with or by means of any such 
annuities or income or moneys, and whether in the possession 
of any band of such Indians or of any Indian of any band or 
irregular band or not, shall be lable to be taken, seized, dis- 
trained, attached or in any way made the subject of judicial 
process for any debt, matter or cause whatsoever.” 


Traffic in 2. No such presents or property shall, in the province of 

Li eke Manitoba, British Columbia, Saskatchewan or Alberta, or in 

restricted. the Territories be sold, bartered, exchanged, or given by any 
band or irregular band of Indians, or any Indian of any such 
band to any person or Indian other than an Indian of such 
band. 

Animals, 3. Animals given to Indians under treaty stipulations, and 

jarminz '™ the progeny thereof, and farming implements, tools and any 

ete., deemed other articles given to Indians under treaty stipulations shall 


prezeess: — “hevlield. torbe presents within the meaning of this section. 
Sale, ete., 4. Every such sale, barter, exchange or gift shall be null and 
era void unless such sale, barter, exchange or gift is made with the 
written assent of the Superintendent General or his agent. 
BUSH end Sirs Sis h5SaVie. 2 yervii. 
oa 7. Section 105 of the said Act is amended by adding Sate 1s, 


the following subsection thereto :— Ca G0e- SS T's 


‘5. No Indian or non-treaty Indian in the provinces of Selling, &e., 
Manitoba, British Columbia, Saskatchewan or Alberta, "Y° °°" 
or in the Territories, shall without the written consent of 
the Indian Agent sell, barter, exchange or give to any 
person or Indian other than an Indian of such band, or 
kill or destroy any animal or the progeny thereof given 
to him or to the band under treaty stipulations, or loaned 
or conditionally given to him or to the band by the Gov- 
ernment. Any Indian who violates any of the provisions 
of this subsection shall be liable on summary conviction 
to a penalty, not exceeding twenty-five dollars with costs of 
prosecution or to imprisonment not exceeding two months, 
or to both fine and imprisonment.” 


Presents, un- 106. If any presents given to Indians or non-treaty Indians, 
aie or any property purchased or acquired with or by means of any 
any person, annuities granted to Indians, are or is unlawfully in the posses- 
oes sion of any person, within the true intent and meaning of the 
last preceding section, any person acting under the authority 
of the Superintendent General may, with such assistance in 
that behalf as he thinks necessary, seize and take possession of 
the same, and shall deal therewith as the Superintendent Gen- 


eral directs. R.S., ¢. 43, s. 81. 
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4. The said Act is amended by inserting the following 
section immediately after section one hundred and six 
thereof :— 

“406a. No title to any Indian grave-house, carved 
grave-pole, totem-pole, carved house-post or large rock 
embellished with paintings or carvings on an Indian reserve, 
shall be acquired by any means whatsoever by any person 
without the written consent of the Superintendent General 
of Indian Affairs, and no Indian grave-house, carved grave- 
pole, totem-pole, carved house-post or large rock embel- 
lished with paintings or carvings, on an Indian reserve 
shall be removed, taken away, mutilated, disfigured, defaced 
or destroyed without such written consent. 

Any person violating any of the provisions of this section 
shall be liable on summary conviction to a penalty not 
exceeding two hundred dollars, with costs of prosecution, 
and in default of payment to imprisonment for a term not 
exceeding three months, and any article removed or taken 
away contrary to the provisions of this section may be 
seized on the instructions of the Superintendent General 
and dealt with as he may direct.” 


Enfranchisement. 


107%. The provisions of this Part respecting enfranchise- 
ment of Indians shall not apply to any band of Indians in the 
province of Manitoba, British Columbia, Saskatchewan or 
Alberta, or the Territories, except in so far as such provisions 
are, by proclamation of the Governor in Council, from time to 
time, extended to any band of Indians in any of the said pro- 
vinces or territories. R.S., ¢. 43, s. 82. 


3. Paragraph (h) of section two, and sections one 
hundred and seven to one hundred and twenty-three, 
both inclusive, of the said Act are repealed and the follow- 
ing are substituted therefor:— 

“407. (1) The Superintendent General may appoint 


a Board to consist of two officers of the Department, of 


Indian Affairs and a member of the Band to which the 
Indian or Indians under investigation belongs, to make 
enquiry and report as to the fitness of any Indian or Indians 
to be enfranchised. The Indian member of the Board shall 
be nominated by the council of the Band, within thirty 
days after the date of notice having been given to the 
council, and in default of such nomination, the appoint- 
ment shall be made by the Superintendent General. In 
the course of such enquiry it shall be the duty of the Board 
to take into consideration and report upon the attitude of 
any such Indian towards his enfranchisement, which 
attitude shall be a factor in determining the question of 
fitness. Such report shall contain a description of the land 
occupied by each Indian, the amount thereof and the 
improvements thereon, the names, ages and sex of every 
Indian whose interests it is anticipated will be affected, 
and such other information as the Superintendent General 
may direct such Board to obtain. 
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I. Subsection one of section one hundred and seven SHG. wees 
of the Indian Act, Revised Statutes of Canada, 1906, Ca26. Sul. 
chapter eighty-one, as enacted by chapter fifty of the 
statutes of 1920, is repealed, and the following is substituted 
therefor :— 

“"¥O7. (1) Upon the application of an Indian of any Snaauy as 

band, or upon the application of a band on a vote of a of Indian for 
majority of the male members of such band of the full age eniranchise- 
of twenty-one years at a meeting or council thereof summon- future to be 
ed for that purpose, according to the rules of the band ®f request 
and held in the presence of the Superintendent General or of band. 
or of an officer duly authorized to attend such council, 
by the Governor in Council or by the Superintendent 
General, a Board may be appointed by the Superintendent 
General to consist of two officers of the Department of 
Indian Affairs and a member of the band to which the 
Indian or Indians under investigation belongs, to make 
enquiry and report as to the fitness of any Indian or Indians 
to be enfranchised. The Indian member of the Board 
shall be nominated by the council of the band, within thirty 
days after the date of notice having been given to the council, 
and in default of such nomination, the appointment shall 
be made by the Superintendent General. In the course 
of such enquiry it shall be the duty of the Board to take 
into consideration and report upon the attitude of any 
such Indian towards his enfranchisement, which attitude 
shall be a factor in determining the question of fitness. 
Such report shall contain a description of the land occupied 
by each Indian, the amount thereof and the improvements 
thereon, the names, ages and sex of every Indian whose 
interests it is anticipated will be affected, and such other 
information as the Superintendent General may direct 
such Board to obtain’. 


(2) On the report of the Superintendent General that Governrin S.C. 1919-20, 
any Indian, male or female, over the age of twenty-one Comm ¢.50, s.3. 
years is fit for enfranchisement, the Governor in Council indians, on 
may by order direct that such Indians shall be and become S270": 
enfranchised at the expiration of two years from the date Superintend- 
of such order or earlier if requested by such Indian, and from ©” 
the date of such enfranchisement the provisions of the 
Indian Act and of any other Act or law making any Effect of 
distinction between the legal rights, privileges, disabilities @™nchie> 
and liabilities of Indians and those of His Majesty’s other 
subjects, shall cease to apply to such Indian or to his or 
her minor unmarried children, or, in the case of a married 
male Indian, to the wife of such Indian, and every such 
Indian and child and wife shall thereafter have, possess 
and enjoy all the legal powers, rights and privileges of 
His Majesty’s other subjects, and shall no longer be deemed 
to be Indians within the meaning of any laws relating to 
Indians. 
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S.C 3 R24, G6. Subsection two of section one hundred and seven of 
C4] seen. the said Act as enacted by section three of chapter fifty 
of the statutes of 1920 is amended by adding at the end 
thereof the following :— 
“Provided that where a wife is living apart from her Procedure 
husband, the enfranchisement of the husband shall not ne eer. 
carry with it the enfranchisement of his wife except on her 


own written request to be so enfranchised.” 


S.C. 1939-20, Right of “(3) An Indian over the age of twenty-one years shall 
C2 5020553" anaeed have the right to choose the christian name and surname 
ae to Be by which he or she wishes to be enfranchised and there- 
are after known, and from the date of the order of enfranchise- 


ment such Indian shall thereafter be known by such names, 
and if no such choice is made such Indian shall be enfran- 
chised by and bear the name or names by which he or she 
has been theretofore commonly known. 


Letters (4) Upon the issue of an order of enfranchisement the 
patent for Superintendent General shall, if any Indian enfranchised 


be issued to holds any land on a reserve, cause letters patent to be 
Indian upon issued. to such Indian for such land: Provided that such 
ment. Indian shall pay to the funds of the band such amount 
per acre for the land he holds as the Superintendent General 
considers to be the value of the common interest of the 
band in such land, and such payment shall be a charge 
against the share of such Indian in the funds of the band. 
Receives The Superintendent General shall also pay to each Indian 
his share ~—_ upon enfranchisement his or her share of the funds to the 
credit of the band, including such amount as the Super- 
intendent General determines to be his or her share of the 
value of the common interest of the band in the lands of 
the reserve or reserves, or share of the principal of the 
annuities of the band capitalized at five per centum, out of 
such moneys as are provided by Parliament for the purpose 
or which may be otherwise available for such purpose. The 
Landand land and money of any minor, unmarried children may be 
money of , held for the benefit of such minor or may be granted or 
wife. paid in whole or in part to the father, or, if the father is 
dead, to the mother, or in either case to such person as the 
Superintendent General may select for such purpose for 
the maintenance of such minor, and the land and money 
of the wife shall be granted and paid to the husband, 
unless in any case the Superintendent General shall direct 
that the whole or any part thereof be granted or paid to 
the wife herself, in which case the same shall be granted 
or paid to the wife. 
Payments ‘“*(5) If such Indian holds no land in a reserve he or she 
aaa ea f shall be paid from the funds of the band such amount as the 
land. Superintendent General determines to be his or her share 
of the value of the common interest of the band in the 
lands of the reserve or reserves, and shall also be paid his 
or her share of the funds or annuities of the band capitalized 
as aforesaid. 
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franchised, 
and granted 
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Proceedings 
for enfran- 
chisement. 


(6) Every Indian who is not a member of the band and 
every non-treaty Indian who, with the acquiescence of the 
band and approval of the Superintendent General, has been 
permitted to reside on the reserve or to obtain a holding or 
location thereon, may be enfranchised and given letters 
patent for such land as a member of the band, provided 
that such Indian or non-treaty Indian shall pay to the 


credit of the band the value of the common interest of the 
band in the land for which he receives a patent. 

“(7) On the issue of the letters patent to any enfranchised 
Indian for any land he may be entitled to, or the payment 
from the capital funds or annuities of the band, as above 
provided, such Indian and his or her minor unmarried 
children and, in the case of a male married Indian, the wife 
of such Indian shall cease to have any further claims 
whatsoever against any common property or funds of the 


band. 


"7. Section one hundred and seven of the said Act as 
enacted by section three of chapter fifty of the statutes 
of 1920, and as amended by section one of chapter twenty- 
six of the statutes of 1922, is further amended by adding 
thereto the following subsection :— 

“(S) Section one hundred and twenty-two A as enacted 
by section six, chapter twenty-six of the statutes of 1918, 
was not intended to and shall be deemed not to have been 
repealed by section three of chapter fifty of the statutes 
of 1920, and any act or thing done under the provisions 
of said section one hundred and twenty-two A shall be 
and is hereby declared to be valid and effective.” 


108. Whenever any male Indian or unmarried Indian 
woman, of the full age of twenty-one years, makes application 
to the Superintendent General to be enfranchised, the Super- 
intendent General shall instruct the agent of the band of which 
the applicant is a member, to call upon the latter to furnish a 
certificate, under oath, before a judge of any court of justice 
by the priest, clergyman or minister of the religious denomina- 
tion to which the applicant belongs, or by a stipendiary magis- 
trate or two justices of the peace, to the effect that to the best 
of the knowledge and belief of the deponent or deponents, the 


applicant for enfranchisement is, and has been for at least five 
years previously, a person of good moral character, temperate 
in his or her habits, and of sufficient intelligence to be qualified 
to hold land in fee simple, and otherwise to exercise all the 
rights and privileges of an enfranchised person. R.S., ¢. 43, 
s. 83. 


Claims on 
funds of 

band cease 
on issue of 


215 


S.C. 1919-20, 
GOO ates 
conn d- 


letters patent. 


Enfranchise- 
ment of 
Indians, 
section 1224 
tevived. 


Ca 1924; 
CnA7 5: Sst 


216 


S,C, 1919-20, 
CUbOteSseos 


Repeals R.S.C. 


T9065. Cec, 
s.108. 


S.C. 1919-20, 
OU ss. S.3« 


Repeals R.S.C. 


1906,.¢c.81 
s.109. 


R35 ‘1G. 11906. “cook, -conmtads 


‘““¥08. Where an Indian is undergoing a period of Enfranchise- 
probation in accordance with the provisions of sections Tidian on 
one hundred and seven to one hundred and twenty-two, probation. 
inclusive, heretofore in force, such Indian may on the 
recommendation of the Superintendent General be enfran- ' 
chised by order of the Governor in Council, and given beastie 
letters patent for the lands held by such Indian under ang payment 
location ticket issued to him or her in respect of such en- oh hate of 
franchisement, and paid his or her share of the capital 
funds at the credit of the band or share of the principal of 
the annuities of the band capitalized at five per centum as 
aforesaid, out of such moneys as are provided for the 
purpose by Parliament or which may be otherwise avail- 


able for such purpose. 


109. Upon receipt of such a certificate, the agent shall, LN Roe 
with the least possible delay, submit the same to a council of Council of 
the band of which the applicant is a member; and he shall then band. 
inform the Indians assembled at such council, that thirty days 
will be given within which affidavits made before a judge or a 
stipendiary magistrate will be received, containing reasons, if 
any there are, of a personal character affecting the applicant, 
why such enfranchisement should not be granted to the appli- 


eant. R.S., ¢ 43, s. 84. 


“109. When a majority of the members of a band _ is Disposal of 
enfranchised, the common land or other public property [cngs or pub- 
of the band shall be equitably allotted to members of the lic property. 
band, and thereafter the residue, if any, of such land or 
public property may be sold by the Superintendent Gen- 
eral and the proceeds of such sale placed to the credit 
of the funds of the band to be divided as provided in 
section one hundred and seven: Provided, however, that 
the Governor in Council may reserve and set apart from 
the funds of the band such sum as the Superintendent 
General may consider necessary for the perpetual care Care of 
and protection of any Indian cemetery or burial plot aoe es 
belonging to such Indians, and any other common property "4 saan 
which in the opinion of the Superintendent General should Which chould 
be preserved as such. And provided also that no part of be Preserved. 
such land or other property shall be sold to any person Sales at 
other than a member of the band except by public Public sue 
auction after three months’ advertisement in the public 
press. 


110. At the expiration of the thirty days aforesaid, the Affidavits to 
agent shall forward to the Superintendent General all affidavits eee 
which have been filed with him in the case, as well as one made tendent 
by himself before a judge or a stipendiary magistrate, con- @ere™!. 
taining his reasons for or against the enfranchisement of the 
applicant. 

2. If the Superintendent General, after examining the evi- Location 
dence, decides in favour of the applicant, he may grant to the ticket to be 
applicant a location ticket for the land occupied by him or her 
as a probationary Indian, or for such proportion thereof as 
appears to the Superintendent General fair and proper. R.S., 
ec. 43, 8. 85. 
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‘410. The Governor in Council shall have power to Regulations S.C. 1919-20, 


make regulations for the carrying out of the provisions of eee c.50, S.3. 

the three sections immediately preceding this section, and visions. Repeals R.S.C. 
subject to the provisions of this Act for determining how the 1906. C.814 
land, capital moneys and other property of a band, or any Spa aibe 


part thereof, shall be divided, granted and paid, upon the 
enfranchisement of any Indian or Indians belonging to such 
band or having any interest in any of the property of such 
Final decision band, and to decide any questions arising under the said 
of Governor sections, and the decision of the Governor in Council 


thereon shall be final and conclusive. 


111. Every Indian who is admitted to the degree of doctor Certain 
of medicine, or to any other degree, by any university of learn- enue onal 
i A R ? - E quirements 
ing, or who is admitted, in any province of Canada, to practise to confer en- 
law, either as an advocate, a barrister, solicitor or attorney, or franchise 
a notary public, or who enters holy orders, or who is licensed 
by any denomination of christians as a minister of the gospel, 
may, upon petition to the Superintendent General, ipso facto 
become and be enfranchised under this Part, and he shall then 
be entitled to all the rights and privileges to which any other 
member of the band to which he belongs would be entitled if 
he was enfranchised under the provisions of this Part. 

2. The Superintendent General may give him a suitable Allotment in 
allotment of land from the lands belonging to the band of which ‘ch case: 
he is a member: Provided that, if he is not the recognized 
holder of a location on the reserve by ticket or otherwise, he 
shall first obtain the consent of the band and the approval of 
the Superintendent General to such allotment. R.S., ¢. 43, 


s. 86. 
Report to “Yi. The Minister shall, within fifteen days after the S.C, 1919-20, 
Parliament. Opening of each session of Parliament, submit to both Cro yes ao. 
Houses of Parliament a list of the Indians enfranchised Repeals R.S.C. 
under this Act during the previous fiscal year, and the 1066 Geol 
amount of land and money granted and paid to each ona VG 


Indian so enfranchised.”’ 


112. After the expiration of three years, or, if the con- patent may 
duct of snch Indian has not been satisfactory, after such longer issue after 


period as the Superintendent General deems necessary, the eur 
Governor in Council may, on the report of the Superintendent 
General, order the issue of letters patent, granting to such 
Indian the land in fee simple, which has been allotted to him 
by location ticket. 
Conditions. 2. Such letters patent shall contain a provision that such 
Indian shall not have power to sell, lease or otherwise alien- 
ate the land except with the sanction of the Governor in 


Council. 
Compliance 3. In such cases compliance with the provisions of this Part 
pot neces" respecting leases or surrender of lands in a reserve shall not 


be necessary. R.S., c. 43, s. 87. 
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Fnfranchised 118. I’very such Indian shall, before the issue of such 
judian to. letters patent, declare to the Superintendent General the name 
chosen'and_ and surname by which he wishes to be enfranchised and there- 
ras ®Y after known, and, on his receiving such letters patent, in such 
name and surnaine, he shall be held to be enfranchised, and he 
shall thereafter be known by such name or surname; and, if 
such Indian is a married man, his wife and minor unmarried 
children shall also be held to be enfranchised. 
Wife and 2. From the date of such letters patent, the provisions of 
ee this Part and of any Act or law making any distinction be- 
franchised. tyyeen the legal rights, privileges, disabilities and liabilities of 
Indians and those of His Majesty’s other subjects, shall cease 
to apply to such Indian, or his wife or his minor unmarried 
children, and he and they shall no longer be deemed Indians 
within the meaning of the laws relating to Indians, except in 
so far as regards their right to participate in the annnities and 
interest moneys, and rents and councils of the band to which 


they belonged. R.S., ¢. 48, s. 88. 


Children 114. Any children of a probationary Indian, who, having 

{tain or. Deen minors and unmarried when the probationary ticket was 

ity before granted to such Indian, arrive at the full age of twenty-one 

aa years before the letters patent are issued to such Indian, may, 

expires. at the discretion of the Governor in Council, receive letters 
patent in their own names, subject to the same restrictions and 
reservations as are contained in the letters patent issued to their 
parent, for their respective shares of the land allotted under the 
said ticket, at the same time that letters patent are granted to 
their parent. R.S., ¢c. 43, s. 88. 


Children 115. If any Indian child who arrives at the full age of 

a ae twenty-one years, during his or her parent’s probationary 

being mar- period, is not qualified for enfranchisement, or if any child of 

vied: such parent, who was a minor at the commencement of such 
period, is married during such period, a quantity of land equal 
to the share of such child shall be deducted, in such manner as 
the Superintendent General directs, from the allotment made to 
such Indian parent on receiving his probationary ticket. R.S., 
ce. 43, s. 88. 


116. The children of any widow who becomes either a pro- Children of 
bationary or enfranchised Indian shall be entitled to the same Ps eens 
privileges as those of a male head of a family in like cireum- 
stances. R.S., c. 43, s. 90. 
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117. Whenever any member of a band, for three years Payment to 
unmediately succeeding the date on which he was granted letters dividual 
patent upon his enfranchisement as aforesaid, or for any longer share of 
period that the Superintendent General deems necessary, by his Moners of 
exemplary good conduct and management of property proves 
that he is qualified to receive his share of the moneys of such 
band, the Governor in Council nay, on the report of the Super- 
intendent General to that effect, order that the said Indian be 
paid his share of the capital funds at the credit of the band, 
or his share of the principal of the annuities of the band, 
estimated as yielding five per centum out of such moneys as are 
provided for the purpose by Parliament. 

2. If such Indian is a married man he shall be paid his wife’s Married 
and minor unmarried children’s shares of such funds and prin- ™en and 

: i A ‘ ; widows 
cipal moneys, and if such Indian is a widow, she shall also be shares. 
paid her minor unmarried children’s shares. 58-59 V., ¢. 35, 

5.4: 


2118. The unmarried children of such married Indians who, Shares of 
during the probationary period for payment of such moneys Sens 
become of age, if qualified by the character for integrity, moral- full age. 
ity and sobriety which they bear, shall receive their own share 
of such meneys, when their parents are paid. 

2. If not so qualified, before they receive payment of such Probationary 
moneys, they must themselves pass through the probationary Petie’ 


i io required. 
period. °58-59°V., ¢. 35)%s. 4. 


119. All such Indians, and their unmarried minor children, Fnfranchise- 
who are paid their shares of the principal moneys of their band, SCs 
as aforesaid, shall thenceforward cease, in every respect, to be Indians so 
Indians of any class within the meaning of this Part, or Indians (\“\u0"* 
within the meaning of any other Act or law. 58-59 V., ¢. 35, 


s. 4. 


120. If any probationary Indian fails in qualifying to jp Indian 
become enfranchised, or dies before the expiration: of the re- f#'!s to 

- = ls : A a : qualify or 
quired probation, his claim, or the claim of his heirs, to the dies hefore 
land for which a probationary ticket was granted, or the claim ¢S!"tion 

: , : ‘ : of probation. 

ot any unqualified Indian, or of any Indian who marries during 
his or her parent’s probationary period, to the land deducted 
under the operation of this Part from his or her parent’s pro- 
bationary allotment, shall, in all respects, be the same as that 


conferred by an ordinary location ticket under this Part. R.S., 
c. 48, s. 89. 


121. In allotting land to probationary Indians, the quantity 
to be allotted to the head of a family shall be in proportion to 
the number of such family, compared with the total quantity of 
land in the reserve, and the whole number of the band: Pro- 
vided that the Superintendent General yay determine what 
quantity shall be allotted to each member for enfranchisement 
purposes, and that each female of any age, and each male under 
fourteen years of age, shall receive at least one-half the quantity 
allotted to each male of fourteen years of age and over. R.S., 
c. 43, s. 91. 
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122. Every Indian who is not a member of the band, and 
every non-treaty Indian, who, with the consent of the band and 


permitted to the approval of the Superintendent General, has been permitted 


reside on 
reserve. 


Effect of 
enfranchis- 
ing. 


Provision 
when band 
decides that 
all its mem- 
‘bers may 
become en- 
franchised. 


to reside upon the reserve, or to obtain a location thereon, may, 
on being assigned a suitable allotment of land by the Superin- 
tendent General for enfranchisement, become enfranchised on 
the same terms and conditions as a member of the band: Pro- 
vided that such enfranchisement shall not confer upon such 
Indian any right to participate in the annuities, interest moneys, 
rents or councils of the band. ; 

2. Such enfranchisement shall confer upon such Indian the 
same legal rights and privileges, and make such Indian subject 
to such disabilities and liabilities as affect His Majesty’s other 
subjects. R.S., c. 43, s. 92. 


6. The following section is inserted immediately after 
section one hundred and twenty-two:— 


“ ¥ 22a. (1) If an Indian who holds no land in a reserve, Enfranchise- 
does not reside on a reserve and does not follow the Indian 7g. 
mode of life, makes application to be enfranchised, and 
satisfies the Superintendent General that he is self-supporting 
and fit to be enfranchised, and surrenders all claims what- 
soever to any interest in the lands of the band to which he 
belongs, and accepts his share of the funds at the credit of 
the band including the principal of the annuities of the band, 
to which share he would have been entitled had he been 
enfranchised under the foregoing sections of the Act, in 
full of all claims to the property of the band, or in case the 
band to which he belongs has no funds or principal of 
annuities, surrenders all claim whatsoever to any property of 
the band, the Governor in Council may order that such 
Indian be enfranchised and paid his said share if any, and 
from the date of such order such Indian, together with 
his wife and unmarried minor children, shall be held to be 
enfranchised. 

“(2) Any unmarried Indian woman of the age of twenty- Indian 
one years, and any Indian widow and her minor unmarried “°""™ 
children, may be enfranchised in the like manner in every 
respect as a male Indian and his said children. 

(3) This section shall apply to the Indians in any part of Application. 
Canada.” 


123. If any band, at a council summoned for the purpose 
according to their rules, and held in the presence of the Super- 
intendent General, or an agent duly authorized by him to 
attend such council, decides to allow every member of the band 
who chooses, and who is found qualified, to become enfran- 
chised, and to receive his or her share of the principal moneys 
of the band, and sets apart for each such member a suitable 
allotment of land for the purpose, any applicant belonging to 
such band, or the wife and children of any such applicant, may 
after such decision, be dealt with as provided in the foregoing 
provisions respecting enfranchisement and the payment to 
enfranchised Indians of their shares of the capital funds at 
the credit of the band or of the estimated principal of the 
annuities of the band to which they are entitled. 58-59 V., 
Geo, 85.5. 
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124. Every person, or Indian other than an Indian of the 
band, who, without the authority of the Superintendent Gen- 
eral, eeailee or hunts upon, occupies or uses any land or marsh, 
or ho resides upon or occupies any road, or allowance for 
road, running through any reserve belonging to or occupied 
by such band shall be liable, upon summary conviction, to im- 
prisonment for a term not exceeding one month or to a penalty 
not exeeeding ten dollars and not ‘less than five dollars, with 
costs of prosecution, half of which penalty shall belong to the 
informers" 57-58" V.,"¢.. 325s. 2: 


125. Any person or Indian who, being lawfully required 
by an Indian agent, a chief of the band ocenpying a reserve, 
or a constable,— 

(a) to remove with his family, if any, from the land, marsh, 
road, or allowance for road upon which he is or has settled 
or is residing or hunting, or which he occupies; or, 

(b) to remove his cattle from such land or marsh; or, 

(c) to cease fishing in any marsh, river, stream or creek on 
or running through a reserve; or, 

(d) to cease using, occupying, settling or residing upon 
any land, river, stream, creek, marsh, road or allowance 
for a road in a reserve; 

fails to comply with such requirement, shall, upon summary 
conviction, be liable to a penalty of not less than five dollars 
and not more than ten dollars for every day during which such 
failure continues, and, in default of payment, to be imprisoned 
for a term not exceeding three months. 54-55 V., ¢. 30, s. 1. 


426. [very Indian, not being an Indian of the band, who, 
in the case where shooting privileges over a reserve or part of 
a reserve, or fishing privileges in any marsh, pond, river, 
stream or creek upon or running through a reserve, have, with 
the consent of the Indians of the band, been leased or granted 
to any person, and, in such case, every person not, under such 
lease or grant, entitled so to do, who hunts, shoots, kills or 
destroys any game animals or birds, or who fishes for, takes, 
eatches or kills any fish to which such exclusive privilege ex- 
tends, upon the reserve or part of a reserve, or in any marsh, 
pond, river, stream or creek covered by such lease or grant, 
shall, in addition to any other penalty or liability thereby in- 
curred, be liable, on summary conviction, for every such offence 
to a penalty not exceeding ten dollars and not less than five 
dollars, and, in default of payment, to Parent for any 
term not excecding one month. 54-55 V., ¢. 30, s. 4. 


12%. Every person, or Indian, other than an Indian of the 
band to which the reserve belongs, who, without the license in 
writing of the Superintendent General, or of some officer or 
person deputed by him for that purpose, cuts, carries away or 
removes from any of the lands, roads or allowances for roads 
in a reserve, any of the trees, saplings, shrubs, underwood, 
timber, cordwood or part of a tree, or hay, or removes any 


Penalty. 
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of chief. 
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of the stone, soil, minerals, metals or other valuables from the 
said lands, roads or allowances for roads, shall, on summary 

_conviction thereof before any stipendiary magistrate, police 
magistrate or any two justices of the peace or an Indian agent, 
incur in each case the costs of prosecution and,— 


Trees. (a) for every tree he cuts, carries away or removes, a pen- 
alty of twenty dollars; 
Timber. (b) for cutting, carrying away or removing any of the sap- 


lings, shrubs, underwood, timber, cordwood or part of a 
tree or hay, if under the value of one dollar, a penalty of 
four dollars; and, if over the value of one dollar, a penalty 
of twenty dollars; 
Stone, soil, (c) for removing any of the stone, soil, minerals, metals, 
hte or other valuables aforesaid, a penalty of twenty dollars. 
Punishment 2. In default of immediate payment of the said penalties and 
Aer Be costs, such magistrate, justices of the peace, or Indian agent 
payment. may issue a warrant directed to any person or persons by him 
or them named therein, to levy the amount of the said penalties 
and costs by distress and sale of the goods and chattels of the 
person or Indian liable to pay the same, or may, without pro- 
ceeding by distress and sale, upon non-payment of such penal- 
ties and costs, order the person or Indian liable therefor to be 
imprisoned in the common gaol of the county or district in 
which the said reserve or any part thereof lies for a term not 
exceeding thirty days, if the penalty does not exceed twenty 
dollars, or for a term not exceeding three months, if the penalty 
exceeds twenty dollars. 
Issue of 3. The Superintendent General, or such other officer or per- 
warrant, ete. con as he shall authorize in that behalf may issue the warrant 
on any such conviction; or may, without proceeding by dis- 
tress and sale, make such order upon such conviction as such 
magistrate, justices of the peace or Indian agent could make; 
and similar proceedings may be had upon the warrant so issued 
as if it had been issued by the magistrate, justices of the peace 
or Indian agent before whom the person was convicted. 
Committal 4, If upon the return of any warrant for distress and sale 
in default i F ? 
of distrese the amount thereof has not been made, or if any part of it re- 
mains unpaid, such magistrate, or justices of ‘the peace, or 
Indian agent, or the Superintendent General, or such other 
officer or person as aforesaid, may commit the person in default 
to the common gaol, as aforesaid, for a term not exceeding thirty 
days, if the sum claimed upon the said warrant does not exceed 
twenty dollars, or for a term not exceeding three months if the 
sum exceeds twenty dollars. 
Application 5. All such penalties shall be paid to the Minister of Finance, 
of penalties. and shall be disposed of for the use and benefit of the band of 
Indians for whose benefit the reserve is held, in such manner as 
the Governor in Council directs. R.S., c. 43, 8. 26; 53 V., 
c. 29, s. 3. 
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128. Every Indian of the band who, without the license in Indians 
writing of the Superintendent General, or of some officer: or Ndi bes: 
person deputed by him for that purpose,— - passing on 

° A reserves. 

(a) cuts, carries away or removes from land in a reserve held 

by another Indian under a location title or by an Indian 
otherwise recognized by the Department as the occupant 
thereof any of the trees, cordwood, or part of a tree, sap- 
lings, shrubs, underwood, timber or hay thereon, or removes 
from such land any of the stone, soil, minerals, metals or 
other valuables; or, 


(b) cuts, carries away or removes from any portion of the 
reserve of his band, for sale and not for the immediate use 
of himself and his family any trees, timber, cordwood or 
part of a tree, saplings, shrubs, underwood or hay thereon, 
or removes any of the stone, soil, minerals, metals or other 
valuables therefrom, for sale, as aforesaid; or, 

(c) unless with the consent of the band and the approval of 
the Superintendent General, cuts or uses any pine or large 
timber for any purpose other than for building on his own 
location or farm; 


shall incur the penalties provided in the last preceding section penalty, 
in respect to Indians of other bands and other’ persons. 


2. The same proceedings may be had for the recovery thereof Proceedings 
as are provided for in the said section. 50-51 V., c. 33, s. 4. £7 Tecovery. 


129. Every person who buys or otherwise acquires from Buying from 
any Indian or band or irregular band of Indians in the pro- sisal con- 
vince of Manitoba, Saskatchewan or Alberta, or the Territories, regulations 
any grain, root crops or other produce contrary to regulations of eee ue 
made by the Governor in Council in that behalf, shall, on sum- f 
mary conviction before a stipendiary magistrate, police magis- 
trate or two justices of the peace or an Indian agent, be liable 
to a penalty. not exceeding one hundred dollars, or to imprison- Penalty. 
ment for a term not exceeding three months, or to both. R.S., ; 


ec. 43, s. 30. 


130. Every person who cuts, carries away or removes from Cutting.and 
any reserve or special reserve, any hard or sugar-maple tree or eres © 
sapling, or buys or otherwise acquires from any Indian or non- reserve con- 
treaty Indian, or other person, any hard or sugar-maple tree or eae ae 
sapling so cut, carried away or removed from any reserve or of Governor 
special reserve in the province of Manitoba, Saskatchewan or Council. 
Alberta, or the Territories, contrary to regulation made in that 
behalf by the Governor in Council, shall, on summary convic- 
tion before a stipendiary magistrate, police magistrate, or two 
justices of the peace or an Indian agent, be liable to a penalty », 
not exceeding one hundred dollars or to imprisonment for a 


term not exceeding three months, or to both. R.S., c. 43, 8. 32. 


enalty. 
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131. Every person being,— 
(a) an official or employee connected with the inside or out- 
side service of the Department of Indian Affairs; or, 
(b) a missionary in the employ of any religious denomina- 
tion, or otherwise employed in mission work among 
Indians; or, 
(c) a school] teacher on an Indian reserve; and, 
(d) in the province of Manitoba, Saskatchewan or Alberta, 
or the Territories ; 
who, on a reserve, without the special license in writing of the 
Superintendent General, trades with any Indian or directly or 
indirectly sells to him any goods or supplies, cattle or other 
animals, shall be liable to a fine equal in amount to double the 
sum received for the goods, supplies, cattle or other animals sold, 
and, in addition, to the costs of prosecution before a police 
magistrate, a stipendiary magistrate, a justice of the peace or 
the Indian agent for the locality where the offence occurs. 
53 V., ¢. 29,8. 10;.57-58, V.,'¢. 32, s..10. 


132. If any person without authority, cuts or employs, 
or induces any other person to cut, or assists in cutting any 
trees of any kind on Indian lands or on any reserve, or removes 
or carries away, or employs, or induces or assists any other 
person to remove or carry away any trees of any kind so cut 
from any Indian lands or reserve, he shall not acquire any right 
to the trees so cut, or any claim to any remuneration for cutting 
or preparing the same for market, or conveying the same to or 
towards market. 

2. When the trees or logs or timber or any products thereof 
have been removed, so that the same cannot, in the opinion 
of the Superintendent General, conveniently be seized, he shall, 
in addition to the loss of his ‘labour and disbursements, incur 
a penalty of three dollars for each tree, rafting stuff excepted, 
which he is proved to have cut or caused to be cut or carried 
away. 

3. Such penalty shall be recoverable with costs at the suit 
and in the name of the Superintendent General or resident 
agent in any court having jurisdiction i in civil matters to the 
amount of the penalty. 

4. In all such cases, it shall be incumbent on the person 
charged to prove his authority to cut. 

5. The averment of the person seizing or prosecuting that 
he is duly employed under the authority of this Part shall 
be sufficient proof thereof, unless the defendant proves the 
contrary. R.S., c. 438, s. 61. 


1338. [very person or Indian other than an Indian of the 
band who, without the written consent of the Superintendent 
General or his agent, the burden of proof concerning which 
shall be on the necused, buys or otherwise acquires any presents 
given to Indians of non-treaty Indians, or any property pur- 
chased or acquired with or by means of any annuities granted 
to Indians or any part thereof, is guilty of an offence, and 
liable on summary conviction, to a fine not exceeding two hun- 
dred dollars, or to imprisonment for a term not exceeding six 
months. K.S;,.¢ 43, 8. 61% 53°V., o.29, 3.6. 


Penalty. 


1906, 
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134. Every agent for the sale of Indian lands who, within 
his division, directly or indirectly, except under an order of 
the Governor in Council, purchases any land which he is 
appointed to sell, or becomes proprietor of or interested in any 
such land, during the time of his agency shall forfeit his office 
and incur a penalty of four hundred dollars for every such 
offence, recoverable in an action of debt by any person who 
sues for the same. R.S., c. 43, s. 110. 


135. Every one who by himself, his clerk, servant or agent, 
and every one who in the employment or on the premises of 
another directly or indirectly on any pretense or by any 
device,— 

(a) sells, barters, supplies or gives to any Indian or non- 
treaty Indian, or to any person male or female who is 
reputed to belong to a particular band, or who follows the 
Indian mode of life, or any child of such person any intoxi- 
cant, or causes or procures the same to be done or attempts 
the same or connives thereat; or, 

(b) opens or keeps or causes to be opened or kept on any 
reserve or special reserve a tavern, house or building in 
which any intoxicant is sold, supplied or given ; or, 

(c) is found in possession of any intoxicant in the ‘house, 
tent, wigwam, or place of abode of any Indian or non- 
treaty Indian or of any person on any reserve or special 
reserve, or on any other part of any reserve or special 
reserve; or, 

(d) sells, barters, supplies or gives to any person on any 
reserve or special reserve any intoxicant; 

shall, on summary conviction before any inde, police magis- 
trate, stipendiary magistrate, or two justices of the peace or 
Indian agent, be liable to imprisonment for a term not exceed- 
ing six months and not less than one month, with or without 
hard labour, or to a penalty not exceeding three hundred dol- 
lars and not less than fifty dollars with costs of prosecution, 
or to both penalty and imprisonment in the discretion of the 
convicting judge, magistrate, justices of the peace or Indian 
agent. 

9. A moiety of every such penalty shall belong to the in- 
former or prosecutor, and the other moiety thereof to His 
Majesty to form part of the fund for the benefit of that body 
of Indians or non-treaty Indians with respect to one or more 


members of which the offence was committed. 
s. 4; 57-58 V., «32, s. 6. 
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Commander 1386. The commander or person in charge of any steamer 
of vessel ‘ ° F 
wheresh or other vessel, or boat, from or on board of which any intoxi- 
intoxicants cant has been sold, bartered, exchanged, supplied or given to 
guilty of | any Indian or non- treaty Indian, shall, on summary conviction 
offence. before any judge, police magistrate, stipendiary magistrate 
or two justices of the peace, or Indian agent, be liable to a 
Penalty. penalty not exceeding three hundred dollars and not less than 
fifty dollars for each such offence, with costs of prosecution, 
and in default of immediate payment of such penalty and 
costs, any person so convicted shall be committed to any com- 
mon gaol, house of correction, lock-up or other place of confine- 
ment by the judge, magistrate or two justices of the peace, or 
Indian agent, betore whom the conviction has taken place, for 
a term not exceeding six months and not less than one month, 
with or without hard labour, or until such penalty and costs 
are paid. 
Peel oe 2. The penalty shall be applied as provided in the last pre- 
ceding section. R.S., ¢ 48, s. 95. 
Indians hav- 13%. Every Indian or non-treaty Indian who makes or 
cants and manufactures any intoxicant, or who has in his possession, or 


ihe ae concealed, or who sells, exchanges with, ‘barters, supplies or 
Indians. gives to any other Indian or non-treaty Indian, any intoxicant, 


shall, on summary conviction before any judge, police magis- 
trate, stipendiary magistrate or two Justices of the peace, or 
Indian agent, be lable to imprisonment for a term not exceed- 
ing six okie and not less than one month, with or without 
Penalty. hard labour, or to a penalty not exceeding one hundred dollars 
and not less than twenty-five dollars, or to both penalty and 
imprisonment, in the discretion of the convicting judge, magis- 
trate, or justices of the peace or Indian agent. R.S., «. 43, 


s. 96. 

Exception in 438. No penalty shall be incurred when the intoxicant is 

eesenet made use of in case of sickness under the sanction of a medica] 
man or under the directions of a minister of religion. 

Proof. 2. The burden of proof that the intoxicant has been so made 
use of shall be on the accused. R.S., ¢..43, 8. 98; 53 V., ¢. 29, 
s. 8. 


Arrest with- 1839. Any constable or peace officer may arrest without 
2 he te warrant any person or Indian found gambling, or drunk, or 
son or . with intoxicants in his possession, on any part of a reserve, 
EG adke: and may detain him until he can be brought before a justice 
ot the peace, and such person or Indian shall be liable upon 
Penalty. summary conviction to imprisonment for a term not excecd- 
ing three months or to a penalty not exceeding fifty dollars 
and. not less than ten dollars, with costs of prosecution, half of 
which pecuniary penalty shall belong to the informer. 57-58 
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4. Section one hundred and thirty-nine of the said Act 
is amended by adding thereto the following subsectian:— 

**(2) Any person or Indian who has been gambling or 
has been drunk on an Indian reserve, or has had liquor 
in his possession on an Indian reserve, shall be liable on 
summary conviction to imprisonment for any term not 
exceeding three months, or to a penalty not exceeding fifty 
dollars and not less than ten dollars, with costs of prosecu- 
tion, half of which pecuniary penalty shall belong to the 
informer.”’ 


140. The keg, barrel, case, box, package or receptacle from 
which any intoxicant has been sold, exchanged, bartered, sup- 
plied or given, as well that in which the original supply was 
contained as the vessel wherein any portion of such original 
supply was supplied as aforesaid, and the remainder of the 
contents thereof, if such barrel, keg, case, box, package, recep- 
tacle or vessel aforesaid, respectively, can be identified; and 
any intoxicant imported, manufactured or bruught into and 
upon any reserve or special reserve, or into the house, tent, 
wigwam or place of abode, or on the person of any Indian or 
non-treaty Indian, or suspected to be wpon any reserve or spe- 
cial reserve, may be searched’ for under a search warrant in 
that behalf granted by any judge, police magistrate, stipen- 
diary magistrate or justice of the peace, and, if found, seized 
by any Indian superintendent, agent or bailiff, or other officer 
connected with the Department of Indian Affairs, or by any 
constable, wheresoever found on such land or in such place or 
on the person of such Indian or non-treaty Indian, 

2. On complaint before any judge, police magistrate, sti 
pendiary magistrate, justice of the peace or Indian agent, hc 
may, on evidence that this Act has been violated in respect of 
any such intoxicant or of any such keg, barrel, case, box, pack- 
age, receptacle or vessel, or contents thereof, declare the same 
forfeited, and cause the same to be forthwith destroyed. 

3. Such judge, magistrate, justice of the peace or Indian 
agent may condemn the Indian or person in whose possession 
the same is found to pay a penalty not exceeding one hundred 
dollars and not less than fifty dollars, and the costs of prosecu- 
tion: and, in default of immediate payment, the offender may 
be committed to any common gaol, house of correction, lock-up 
or other place of confinement, with or without hard Jabour, 
for any term not exceeding six months, and not less than two 

months, unless such penalty and costs are sooner paid. 

4, A moiety of such penalty shall belong to the prosecutor, 
and the other moiety to His Majesty for the purpose herein- 
before mentioned. R.S., c. 43, s. 100. 


141. If it is proved before any judge, police magistrate, 
stipendiary magistrate or two justices of the peace, or Indian 
agent, that any vessel, boat, canoe or conveyance of any 
description, upon the sea or sea-coast, or upon any river, lake or 
stream, is employed in carrying any intoxicant, to be supplied 
to Indians or non-treaty Indians, such vessel, boat, canoe or 
conveyance so employed may be seized and declared forfeited, 
as in the last preceding section mentioned, and sold, and the 
proceeds thereof paid to His Majesty for the purpose herein- 
before mentioned. R.S., ce. 48, s. 101. 
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142. Every article, chattel, commodity or thing in the pur- 
chase, acquisition, exchange, trade or barter of which, in 
violation of this Act, the consideration, either wholly or in part, 
is an intoxicant, shall be forfeited to His Majesty and may be 
seized, as is hereinbefore provided in respect to any receptacle 
of any intoxicant, and may be sold, and the proceeds thereof 
paid to His Majesty, for the purpose hereinbefore mentioned. 
R.8., ¢c. 438, s. 102. 


143. Every person who introduces any intoxicant at any 
council or meeting of Indians held for the purpose of dis- 
cussing or assenting to a release or surrender of a reserve or 
portion thereof or for the purpose of assenting to the issuing 
of a license, and every agent or officer employed by the Superin- 
tendent General, or by the Governor in Council, who introduces, 
allows or countenances by his presence the use of such intoxi- 
cant among such Indians during the week before or at or the 
week after such council or meeting, shall incur a penalty: of 
two hundred dollars recoverable by action in any court of com- 
petent jurisdiction. 

2. A moiety of such penalty shall belong to the informer. 
R.S8., c. 43, s. 103. 


144. Every Indian who is found in a state of intoxication 
shall be liable on summary conviction thereof to imprison- 
ment for any term not exceeding one month, or to a penalty 
not exceeding thirty dollars and not less than five dollars, or 
to both penalty and imprisonment, in the discretion of the 
eonvicting judge, magistrate, justice of the peace or Indian 
agent. 50-51 V., c. 33, s. 10. 


445. Any constable or other peace officer may, without 
warrant, arrest any Indian or non-treaty Indian found in a 
state of intoxication, and convey him to any common gaol, 
house of correction, lock-up, or other place of confinement, 
there to be kept until he is sober; and such Indian or non- 
treaty Indian shall, when sober, be brought for trial before 
any judge, police magistrate, stipendiary magistrate, or justice 
of the peace or Indian agent. 50-51 V., c. 33, s. 10. 


146. If any Indian or non-treaty Indian who has been 
so convicted, refuses, upon examination, to state or give infor- 
mation of the person from whom, the place where, and the time 
when, he procured such intoxicant, and if from any other 
Indian or non-treaty Indian, then, if within his knowledge, 
from whom, where and when such intoxicant was originally 
procured or received, he shall be lable to imprisonment as 
aforesaid for a further period not exceeding fourteen days, or 
to an additional penalty not exceeding fifteen dollars and not 
less than three dollars, or to both penalty and imprisonment, 
in the discretion of the convicting judge, magistrate, justice 
of the peace or Indian agent. R.S., c. 43, s. 105. 


as prima facie 
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5. The said Act is amended by inserting the following 
section immediately after section one hundred and forty- 
six thereof :— 

“U 46a. In any prosecution under this Act the certificate 
of analysis of a provincial or dominion analyst shall be 
accepted as prima facie evidence of the fact stated therein 
as to the alcoholic or narcotic content of the sample 
analyzed.” 


147. Every agent who knowingly and falsely informs, or Agent giving 
d 5 ¢ false in- 


eauses to be informed, any person applying to him to purchase ¢ 


any land within his division and agency, that the same has as to lands. 


already been purchased, or who refuses to permit the person so 
applying to purchase the same according to existing regulations, 


ormation 


shall be liable therefor to the person so applying, in the sum Penalty. 


of five dollars for each acre of land which the person so apply- 
ing offered to purchase, recoverable by action of debt in any 
court of competent jurisdiction. R.S., ¢ 48, s. 109. 


148. Every person who, after public notice by the Super- Sale, etc., of 


intendent General prohibiting the sale, gift, or other disposal ‘hen pro. 


to Indians in any part of the province of Manitoba, Saskatche- hibited. 


wan or Alberta, or the Territories, of any fixed ammunition or 
ball cartridge, without the permission in writing of the Superin- 
tendent General, sells or gives, or in any other manner conveys 
to any Indian, in the portion of the said provinces or Territories 
to which such notice applies, any fixed ammunition or ball 
cartridge, shall, on summary conviction before any stipen- 
diary or police magistrate or by any two justices of the peace, 


or by an Indian agent, be liable to a penalty not exceeding two Penalty. 


hundred dollars, or to imprisonment for a term not exceeding 
six months, or to both penalty and imprisonment, within the 
limits aforesaid, at the discretion of the court before which the 
conviction is had. R.S., ¢. 438, s. 113. 


149. Every Indian or other person who engages in, or Celebrating 
assists in celebrating or encourages either directly or indirectly pues: 


another to celebrate any Indian festival, dance or other cere- ceremonies 


at which 


mony of which the giving away or paying or giving back of precents are 


money, goods or articles of any sort forms a part, or is a feature, made, or 


whether such gift of money, goods or articles takes. place before, ‘mutilated. 


at, or after the celebration of the same, or who engages or assists 
in any celebration or dance of which the wounding or mutila- 
tion of the dead or living body of any human being or animal 
forms a part or is a feature, is guilty of an indictable offence 


odies 


and is liable to imprisonment for a term not exceeding six Penalty. 


months and not less than two months: Provided that nothing 
in this section shall be construed to prevent the holding of any 
agricultural show or exhibition or the giving of prizes for 
exhibits thereat. 58-59 V., c. 35, s. 6. 


‘7. Section one hundred and forty-nine of the said Act Ilegal 


is amended by striking out the word “ indictable ” in the ‘!e>™ton- 


tenth line thereof, and by inserting after the word “ liable ”’ 
in the eleventh line the words ‘‘ on summary conviction.” 
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ses 19748 8. Section 149 of the said Act is amended by adding 8.140 
Crouse Stee the following subsection thereto :— aah 
“2. Any Indian in the province of Manitoba, Saskat- Resriction. 


chewan, Alberta, British Columbia, or the Territories who dances, &e. 
participates in any Indian dance outside the bounds of his 
own reserve, or who participates in any show, exhibition, 
performance, stampede or pageant in aboriginal costume 
without the consent of the Superintendent General of In- 
dian Affairs or his authorized Agent, and any person who 
induces or employs any Indian to take part in such dance, 
show, exhibition, performance, stampede or pageant, or in- 
duces any Indian to leave his reserve or employs any Indian 
for such a purpose, whether the dance, show, exhibition, 
stampede or pageant has taken place or not, shall on 
summary conviction be liable to a penalty not exceeding 
twenty-five dollars, or to imprisonment for one month, 
or to both penalty and imprisonment.” 


So. Ge 1926=2 7% G6. The said Act is amended by inserting the following 

Croc ss .0% section ummediately after section one hundred and forty- 
nine thereof :— 

Receiving “49 49a. Every person who, without the consent of the 


m for th . ° ore ° 
prosecution Superintendent General expressed in writing, receives, 


ofaclaim. gbtains, solicits or requests from any Indian any payment 
or contribution or promise of any payment or contribution 
for the purpose.of raising a fund or providing money for 
the prosecution of any claim which the tribe or band of 
Indians to which such Indian belongs, or of which he is a 
member, has or is represented to have for the recovery 
of any claim or money for the benefit of the said tribe or 
band, shall be guilty of an offence and liable upon summary 
conviction for each such offence to a penalty not exceeding 
two hundred dollars and not less than fifty dollars or to 
imprisonment for any term not exceeding two months.” 


150. Every fine, penalty or forfeiture under this Act, ex- Application 
cept so much thereof as is payable to an informer or person % Penalties. 
suing therefor, shall belong to His Majesty for the benefit of the 
band ef Indians with respect to which or to one or more mem- 
bers of which the offence was committed, or to which the 

Governor in offender, if an Indian, belongs: Provided that the Governor in 

Councthe Council may from time to time direct that the same be paid to 

same other- any provincial, municipal or local authority which wholly or in 

ao, part bears the expense of administering the law under which 
such fine, penalty or forfeiture is imposed, or that the same be 
applied in any other manner deemed best adapted to attain the 
objects of such law or to secure its due administration, and may 
in case of doubt decide what band is entitled to the benefit of 
any such fine, penalty or forfeiture. 57-58 V., c. 32, s. 9. 
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Evidence and Procedure.- 


151. Upon any inquest, or upon any inquiry into any mat- 
ter involving a criminal charge, or upon the trial of any crime 
or offence whatsoever or by whomsoever committed, any court, 
judge, police or stipendiary magistrate, recorder, coroner, jus- 
tice of the peace or Indian agent, may receive the evidence of 
any Indian or non-treaty Indian, who is destitute of the 
knowledge of God or of any fixed and clear belief in religion, 
or in a future state of rewards and punishments, without admin- 
istering the usual form of oath to any such Indian or non--treaty 
Indian, as aforesaid, upon his solemn affirmation or declaration 
to tell the truth, the whole truth and nothing but the truth, or 
in such form as is approved by such court, judge, magistrate, 
recorder, coroner, justice of the peace or Indian agent, as most 
binding on the conscience of such Indian or non-treaty Indian. 
R.S., c. 43, s. 120. 


152. In the case of any inquest, or upon any inquiry into 


Indian to be 2ny matter involving a criminal charge, or upon the trial of any 
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writing and 
signed. 
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Effect of 
solemn 
affirmation 
of Indian. 


crime or offence whatsoever, the substance of the evidence or 
information of any such Indian or non-treaty Indian, as afore- 
said, shall be reduced to writing and signed by the Indian, by 
mark if necessary, giving the same, and verified by the signa- 
ture or mark of the person acting as interpreter, if any, and by 
the signature of the judge, magistrate, recorder, coroner, justice 
of the peace, Indian agent or person before whom such evidence 
or information is given. R.S., ¢. 43, s. 121. 


153. The court, judge, magistrate, recorder, coroner, justice 
of the peace or Indian agent shall, before taking any such evi- 
dence, information or examination, caution every such Indian 
or non-treaty Indian, as aforesaid, that he will be liable to incur 
punishment if he does not tell the truth, the whole truth and 
nothing but the truth. R.S., ¢. 43, s. 122. 


154. Every solemn affirmation or declaration, in whatsoever 
form made or taken, by any Indian or non-treaty Indian, as 
aforesaid, shall be of the same force and effect as if such Indian 
or non-treaty Indian had taken an oath in the usual form. R.S 
ce. 43, s. 124. 


ei 


155. The written declaration or examination so made, taken 
and verified, of any such Indian or non-treaty Indian, as afore- 
said, may be lawfully read and received as evidence upon the 
trial of any criminal proceeding when under the like circum- 
stances the written afiidavit, examination, deposition or confes- 
sion of any person might be lawfully read and received as 
evidence. 

2. Copies of any records, documents, books or papers belong- 
ing to or deposited in the Department, attested under the signa- 
ture of the Superintendent General or.of the Deputy of the 
Superintendent General, shall be evidence in all cases in which 
the original records, documents, books or papers would be 
evidence. R.S., ¢. 43, ss. 123 and 180. 
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156. In any order, writ, warrant, summons and proceeding Name of 


whatsoever made, issued or taken by the Superintendent Gen- 
eral, or any officer or person by him deputed as aforesaid, or 
by any stipendiary magistrate, police magistrate, justice of ‘the ! 
peace or Indian agent, it shall not be necessary to insert or 
express the name of the person or Indian summoned, arrested, 
distrained upon, imprisoned or otherwise proceeded against 
therein, except when the name of such person or Indian is 
truly given to or known by the Superintendent General, or 


such officer or person, or such stipendiary magistrate, police: 


magistrate, justice of the peace or Indian agent. 

2, If the name is not truly given to or known by him, he 
may name or describe the person or Indian by any part of the 
name of such person or Indian given to or known by him. 

3. If no part of the name is given to or known by him, he 
may describe the person or Indian proceeded against in any 
manner by which he may be identified. 

4, All such proceedings containing or purporting to give the 
name or description of any such person or Indian, as afore- 
said, shall prima facie be sufficient. R.S., ¢. 48, s. 28. 


157. All sheriffs, gaolers or peace officers, to whom any 
such process is directed by the Superintendent General, or by 
any officer or person by him deputed as aforesaid, or by any 
stipendiary magistrate, police magistrate, justice of the peace 
or Indian agent, and all other persons to whom such process is 
directed with their consent, shall obey the same; and all other 
officers shall, upon reasonable requisition so to do, assist in the 
execution thereof. R.S., c. 43, s. 29. 


158. In all cases of encroachment upon, or of violation of 
trust respecting any special reserve, proceedings may be taken 
in the name of His Majesty, in any superior court, notwith- 
standing the legal title is not vested in His Majesty. RS., 
ec, 43, s. 36. 


159. Any judge of a court, judge of sessions of the peace, 
recorder, police magistrate or stipendiary magistrate, shall 
have full power to do alone whatever is authorized by this Part 
to be done by a justice of the peace or by two justices of the 
peace. R.S., c. 43, s. 115. 
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160. Any recorder, police magistrate or stipendiary magis- 
trate, appointed for or having jurisdiction to act in any city or 
town shall, with respect to “offences and matters under this 
Part, have and exercise jurisdiction over the whole county or 
union of counties or judicial district in which the city or town 
for which he has been appointed or in which he has jurisdic- 
tion is situate. R.S., c. 43, s. 116. 


Rew al 900 orcs Olson’ ad. 


Indian agent =161. Every Indian agent shall for all the purposes of this 


cae of Act or of any other Act respecting Indians, and with respect 
the peace. to,— 

(a) any offence against the provisions of this Act or any 
other Act respecting Indians; or, 

(b) any offence against the provisions of the Criminal Code 
respecting the inciting of Indians to commit riotous acts; 
or, 

(cJ any offence by any Indian or non-treaty Indian against 
any of the provisions of those parts of the Criminal Code 
relating to vagrancy and offences against morality; 

Jurisdiction. be ex officio a justice of the peace and have the power and 
authority of two justices of the peace, anywhere within the 
territorial limits of his jurisdiction as a justice, as defined in 
his appointment or otherwise defined by the Governor in Coun- 
cil, whether the Indian or non-treaty Indian charged with or 
in any way concerned in or affected by the offence, matter or 
thing to be tried, investigated or dealt with, is or is not within 
his ordinary jurisdiction, charge or supervision as an Indian 
agent. 58-59 V., c. 35, s. 7. 


Special juris 162. In the provinces of Manitoba, British Columbia 

dichion, Saskatchewan and Alberta, and in the Territories, every Indian 
agent shall, for all such purposes and with respect to any such 
offence, be ex officio a justice of the peace and have the power 
and authority of two justices of the peace, whether or not the 
territorial limits of his jurisdiction as a justice, as defined in his 
appointment or otherwise defined as aforesaid, extend to the 
place where he may have occasion to act as such justice or to 
exercise such power or authority, and whether the Indians 
charged with or in any way concerned in or affected by the 
offence, matter or thing, to be tried, investigated or otherwise 
dealt with, are or are not within his ordinary jurisdiction, 
charge or supervision as Indian agent. 58-59 V., c. 35, s. 7. 


163. If any Indian is convicted of any crime punishable 
by imprisonment in a penitentiary or other place of confine- 
ment, the costs incurred in procuring such conviction, and in 
carrying out the various sentences recorded, may be defrayed 
by the Superintendent General, and paid out of any annuity 
or interest coming to such Indian, or to the band, as the case 
may be. R.S., c 43, s. 118. 


Indian im- 
prisoned not 
to receive an- 
nuity while 
imprisoned. 


PAS Fe 


234 


Res Goer u0o. Ceols. CONnL- Ga. 


General. 


164. No Indian or non-treaty Indian resident in the pro- 
vince of Manitoba, Saskatchewan or Alberta, or the Territories, 
shall be held capable of having acquired or of acquiring a home- 
stead or pre-emption right under any Act respecting Dominion 
lands, to a quarter-section, or any parcel of land in any surveyed 
or unsurveyed lands in the said provinces or territories, or the 
right to share in the distribution of any lands allotted to half- 
breeds: Provided that,— 

(a) he shall not be disturbed in the occupation of any plot 
on which he had permanent improvements prior to his 
becoming a party to any treaty with the Crown; 

(b) nothing in this section shall prevent the Superintendent 
General, if found desirable, from compensating any Indian 
for his improvements on such a plot of land, without 
obtaining a formal surrender thereof from the band; and, 

(c) nothing in this section shall apply to any person who 
withdrew from any Indian treaty prior to the first day of 
October, in the year one thousand eight hundred and 
seventy-four. R.S., ¢. 43, s. 126. 


165. Where shooting privileges over a reserve or part of 
a reserve, or fishing privileges thereon have, with the consent 
of the Indians of the band, been leased or granted to any person, 
it shall not be lawful for any person, not under such lease or 
grant entitled so to do, or for any Indian other than an Indian 
of the band, to hunt, shoot, kill or destroy any game animals 
or birds, or to fish for, take, catch or kill any fish to which such 
exclusive privilege extends, upon the reserve or part of a reserve. 
54-55 V., ¢. 30, 8. 4. 


166. At the election of a chief or chiefs, or at the granting 
of any ordinary consent required of a band under this Part, 
those entitled to vote at the council or meeting thereof shall be 
the male members of the band, of the full age of twenty-one 
years; and the vote of a majority of such members, at a council 
or meeting of the band summoned according to its rules, and 
held in the presence of the Superintendent General, or of an 
agent acting under his instructions, shall be sufficient to deter- 
mine such election or grant such consent. R.S., c. 43, s. 127. 


Flow consent 167. If any band has a council of chiefs or councillors, 
granted, if ny ordinary consent required of the band may he granted by 
Bend: ine a vote of a majority of such chiefs or councillors, at a council 

i summoned according to its rules, and held in the presence of 


the Superintendent General or his agent. R.S., c. 43, s. 128. 


Ao. gator. 168. No one shall introduce any intoxicant at any council 
introduced at Or meeting of Indians held for the purpose of discussing or of 


BEY SEIN assenting to a release or surrender of a reserve or portion 
ing. thereof, or for the purpose of assenting to the issuing of a 


timber or other license. R.S., c. 43, s. 103. 
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169. All affidavits required under this Act or intended 
to be used in reference to any claim, business or transaction 
in connection with Indian affairs, may be taken before the 
judge or clerk of any county or circuit court, or any justice 
of the peace, or any commissioner for taking affidavits in any 
court, or the Superintendent General, or the deputy of the 
Superintendent General, or any inspector of Indian agencies, 
or any Indian agent, or any surveyor duly licensed and sworn, 
appointed by the Superintendent General to inquire into, or 
to take evidence, or report in any matter submitted to or pend- 
ing before the Superintendent General, or if made out of 
Canada, before the mayor or chief magistrate of, or the British 
consul in, any city, town or municipality, or before any notary 
public. R.S., ¢. 48, s. 129. 


170. All regulations made by the Governor in Council 
under this Part shall be published in the Canada Gazette, and 
shall be laid before both Houses of Parliament within the first 
fifteen days of the session next after the date thereof. R.S., 
c. 43, 8. 131; 57-58 V., c. 32, 8. 12. 


171. There shall be payable, out of any unappropriated 
moneys forming part of the Consolidated Revenue Fund of 
Canada, for Indian annuities for Ontario and Quebec, twenty- 
six thousand six hundred and sixty-four dollars per annum. 
R.S., ¢. 4, s. 5. 


3. Section 171 of the said Act is repealed and the following New «. 171. 


is substituted therefor :— 


“71. The annuities payable to Indians in pursuance of the Payment 
conditions of any treaty expressed to have been entered into on gnauit 


behalf of His Majesty or His predecessors, and for the payment of 
which the Government of Canada is responsible, shall be a charge 
upon the Consolidated Revenue Fund of Canada, and be pay- 
able out of any unappropriated moneys forming part thereof.” 


FACIL 
INDIAN ADVANCEMENT. 


Interpretation. 


172. In this Part, unless the context otherwise requires,— 

(a) ‘reserve’ includes tivo or more reserves, and ‘band’ 
includes two. or more bands united for the purposes of this 
Part by the order in council applying it; 


(b) ‘electors’ means the male Indians of the full age of ‘Electors.’ 


twenty-one years resident on any reserve to which this 
Part applies. R.S., c. 44, ss. 1 and 5. 
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Application of this Part. 


173. This Part may be made applicable, as hereinafter Application 
provided, to any band of Indians in any of the provinces, or ° Fart 
in the Territories, except in so far as it is herein otherwise 
provided. R.S., ¢. 44, s. 2. 


474, Whenever any band of Indians is declared by the When this 
Governor in Council to be considered fit to have this Part ae 
applied to it, this Part shall so apply from the time appointed 
in such order in council. R.S., ¢. 44, s. 3. 


Application of Part I. 


4°73. The provisions of Part I. of this Act shall continue Application 
to apply to every band to which this Part is, from time to time, of Part I. 
declared. to apply, in so far only as they are not inconsistent 
with this Part: Provided that, if it thereafter appears to the 
Governor in Council that this Part cannot be worked satis- 
factorily by any band to which it has been declared to apply, 
the Governor in Council may by order in council, declare that 
after a day named in the order in council, this Part shall no 
longer apply to such band, and such band shall thereafter be 
subject only to Part I., except that by-laws, rules and regula- As to by- 
tions theretofore made under this Part, and not ullra vires of *¥*- 
the chiefs in council under Part I., shall continue in force 
until they are repealed by the Governor in Council. R.S., 
c. 44, 5. 2. 


Division of Reserves. 


176. Every reserve to which this Part is to apply may, by pivision ot 
the order in council applying it, be divided into sections, the reserves into 
number of which shall not exceed six, and each section shall po aaa 
have therein, as nearly as is found convenient, an equal number 
of male Indians of the full age of twenty-one years, or, should 
the majority of the Indians of the reserve so desire, the whole 
reserve may form one section, the wishes of the Indians in 
respect thereto being first ascertained in the manner prescribed 
in Part I. in like matters, and certified to the Superintendent 
General by the Indian agent. 

2. The sections shall be distinguished by numbers from one_Designation. 
upwards, and the reserve shall be designated in the order in of each. 
council as The Indian Reserve, inserting such 
name as is thought proper, and the sections shall be designated 
by the numbers assigned to them respectively. R.S., c. 44, 
pctdafch 3x Mcp. Cr Oger 1 


Nominations for Election of Councillors. 


veces tc: i7%. A meeting of the electors for the purpose of nominat- 

Ei itloce: ing candidates for election as councillors shall be held between 
the hours of ten o’clock in the forenoon and twelve o’clock at 
noon, at a place to be appointed by the Indian agent, on a day 
being one week previous to the day on which the election of 
councillors is to be held on any reserve as hereinafter pro- 
vided. 

Haticeios 2. Due notice of such meeting shall be given in the manner 

eeting. = : s : 

customary in the band for calling meetings for public purposes. 
53 V., c. 30, 8. 3. 
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178. The Indian agent, or in his absence such person as is 
appointed by the Superintendent General, or failing such 
appointment, a chairman to be chosen by the meeting, shall 
preside over such meeting and shall take and keep the minutes 
thereof. 53 V., c. 30, s. 3. 


179. Only Indians nominated at such meeting shall be 
recognized as, or permitted to become candidates for election 
as aforesaid; and each nomination to be valid must be made 
on the motion of an elector of the section of the reserve for the 
representation whereof the nominee is proposed as a candidate, 
and the motion must be seconded by another elector of that 
section. 53 V.,c. 30,5. 2. 


1890. The nominations of the candidates shall, so far as 
practicable, be made consecutively and previously to any 
speeches being made by the movers and seconders or by any 
other persons, but nominations may be made up to the hour of 
twelve o’clock noon. 53 V., c. 30, s. 3. 


181. If only one candidate for any councillorship is pro- 
posed, the Indian agent or chairman shall, at twelve o’clock 
noon, declare such candidate duly elected; and if two or more 
candidates are proposed for any councillorship, an election shall 
be held under the provisions of this Part. 53 V., ¢. 30, s. 3. 


Elections. 


182. On a day and at a place, and between the hours pre- 
scribed in the order in council, the electors shall meet for the 
purpose of electing the members of the council of the reserve. 
R.S., ¢. 44, s. 5. 


183. One or more members to represent each section of the 
reserve, as provided in such order in council, shall be elected by 
the electors resident in each section, and the Indian or Indians, 
as the case may be, having the votes of the greatest number of 
electors for each section, shall be the councillor or councillors, 


as the case may be therefor, provided he or they are respectively 
possessed of, and living in, a house in the reserve. R.S., c. 44, 
8.95 


184. Theagent for the reserve shall preside at the election, 
or in his absence some person appointed by him as his deputy, 
with the consent of the Superintendent General, or some person 
appointed by the Superintendent General may preside at the 
said election, and shall take and record the votes of the electors, 
and may, subject to appeal to the Superintendent General by 
or on behalf of any Indian or Indians who deems himself or 
themselves aggrieved by the action of such agent or deputy, or 
of such agent or person appointed as aforesaid, admit or reject 
the claim of any Indian to be an elector, and may determine 
who are the councillors for the several sections, and shall report 
the same to the Superintendent General. 


2. In any case of an equality of votes at any such election Chairman to 


the agent or person presiding thereat shall have the casting vote. 
R.S., c. 44, s. 5. 
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185. On a day and at a place, and between the hours pre- First meeting 
scribed by the Superintendent General, if the day fixed for Sah ec 
the same is within eight days from the date at which the council- 
lors were elected, the said councillors shall meet and elect one 
of their number to act as chief councillor, and the councillor 


so elected shall be the chief councillor. R.S., ¢. 44, s. 6. 


186. The council shall meet for the despatch of business, Meetings of 
at such place on the reserve and at such times as the agent ‘he council 
for the reserve appoints, but which shall not exceed twelve 
times or be less than four times in the year for which it is 
elected, and due notice of the time and place of each meeting 
shall be given to each councillor by the agent. R.S., c. 44, s. 9. 


187. At such meeting of the council the agent for the Agent at 
reserve, or his deputy appointed for the purpose with the Ee ae 
consent of the Superintendent General, shall,— duties. 

(a) preside, and record the proceedings ; 

(b) control and regulate all matters of procedure and form 

and adjourn the meeting to a time named or sine die; 

(c) report and certify all by-laws and other acts and pro- 

ceedings of the council to the Superintendent General; 

(d) address the council and explain and advise the mem- 

bers thereof upon their powers and duties. 
2. No such agent or deputy shall vote on any question to be Not to vote. 


decided by the council. R.S., ¢. 44, s. 9. 


188. Full faith and credence shall be given in all courts Faith and 
and places whatsoever to any certificate given by such agent epesleues 


or deputy under the provisions of paragraph (c) of the last 
preceding section. R.S., ¢. 44, s. 9. 


189. Each councillor present shall have a vote on every 
question to be decided by the council, and such question shall 
be decided by the majority of votes, the chief councillor voting 
as a councillor and having also a casting vote, in case the votes 
would otherwise be equal. 

2. Four councillors shall be a quorum for the despatch of any 
business. R.S., c. 44, s. 9. 


Term of Office, Vacancies, Etc. 


180. The councillors shall remain in office until others are 
elected in their stead, and an election for that purpose shall be 
held in like manner, at the same place and between the like 
hours on the like day, in each succeeding year, if it is not a 
Sunday or holiday; in which case it shall be held on the next 
day thereafter which is not a Sunday or a holiday. 

2. If there is a failure to elect on the day appointed for the 
election, the Superintendent Gencral shall appoint another day 
on which it shall be held. R.S., ¢. 44, s. 7. 
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191. In the event of a vacancy in the council, by the death 
or inability to act of any councillor, more than three months 
before the time for the next election, an election to fill such 
vacancy shall be held by the agent or his deputy, after such 
notice to the electors concerned as the Superintendent General 
directs, at which only the electors of the section represented 
by the councillor to be replaced shall vote, and to such election 
the provisions respecting other elections shall apply, so far as 
they are applicable. 

2. If the councillor to be replaced is the chief councillor, 
then an election of a chief councillor shall be held in the 
manner already provided, but the day fixed for such election 
shall be at least one week after the date when the new councillor 
is elected. R.S., c. 44, 8. 8. 


192. During the time of any vacancy in the council the 
remaining councillors shall constitute the council, and they 
may, in the event of a vacancy in the office, appoint a chief 
from among tliemselves for the time being. R.S., ¢. 44, s. 8. 


198. Every member of a council elected under the provi- 
sions of this Part, who is proved to be a habitual drunkard 
or to be living in immorality, or to have accepted a bribe, or 
to have been guilty of dishonesty or of malfeasance of office 
of any kind, shall, on proof of the fact to the satisfaction of 
the Superintendent General, be disqualified from acting as a 
member of the council,- and shall, on being notified, cease 
forthwith so to act; and the vacancy occasioned thereby shall 
be filled in the manner hereinbefore provided. R.S., « 44, 
s. 11. 


Powers of Council. 


494. The council may, by by-law, rule or regulation, ap- 
proved and confirmed by the Superintendent General, provide 
that the religious denomination to which the teacher or teachers 
vf the school or schools established on the reserve shall belong, 
shall be that of the majority of the Indians resident on the 
reserve: Provided that the Protestant or Roman Catholic 
minority on the reserve may also have a separate school or 
schools, with the approval of and under regulations made by the 
Governor in Council. 

2. The ‘council may also make by-laws, rules and regula- 
tions, approved and confirmed by the Superintendent General, 
regulating all or any of the following subjects and purposes, 
that is to say :— 

(a) The care of the public health; 

(b) The observance of order and decorum at elections of 
councillors, meetings of the council, and assemblies of 
Indians on other occasions, or generally, on the reserve, 
by the appointment of constables and erection of lock-up 
houses, or by the adoption of other legitimate means; 

(c) The repression of intemperance and profligacy ; 


”. Paragraph (c) of subsection two of section one 
hundred and ninety-four of the said Act is hereby repealed 
and the following is substituted therefor :— 

“‘(c) The prevention of disorderly conduct and nuisances.” 
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(d) The subdivision of the land in the reserve, and the gpaivision 
distribution of the same amongst the members of the of reserve. 
pand; also, the setting apart, for common use, of wood- 
land and land for other purposes; 

(e) The protection of and the prevention of trespass by Trespass. 
cattle, sheep, horses, mules and other domesticated ani- 
mals; and the establishment- of pounds, the appointment 
of poundkeepers and the regulation of their duties, fees 
and charges; 

(f) The construction and repairs of school houses, council 
houses and other buildings for the use of the Indians on 
the reserve, and the attendance at school of children be- 
tween the ages of six and fifteen years; 

(g) the constructicn, maintenance and improvement of Roads, ete. 
roads and bridges, and the contributions, in money or 
labour, and other duties of residents on the reserve, in 
respect thereof; the size and kind of sleighs to be used on 
the roads in the winter season, and the manner in which 
the horse or horses or other beasts of burden shall be har- 
nessed to such sleighs; and the appointment of road- 
masters and fence-viewers, and their powers and duties; 


Schoo] 
houses, etc. 


5. Subsecticn two of section one hundred and ninety- 


four of the said Act is amended by inserting the following 
paragraph immediately after paragraph (g ) thereof :— 


‘“‘(gg) the construction, maintenance and improvement 
of water, sewerage and lighting works and systems.”’ 


(h) The construction and maintenance of watercourses, water. 
ditches and fences, and the obligations of vicinage, the courses, ete. 
destruction and repression of noxious weeds and the pre- 
servation of the wood on the various holdings, or else- 
where, in the reserve; 


(1) The removal and punishment of persons trespassing 
upon the reserve, or frequenting it for improper purposes; 


(j) The raising of money for any or all of the purposes for 
which the council may make by-laws as aforesaid, by 
assessment and taxation of the lands of Indians enfran- 
chised, or in possession of lands by location ticket in the 
reserve: Provided that the valuation for assessment shall 
be made yearly, in such manner and at such times as are 
appointed by the by-law in that behalf, and be subject to 
revision and correction by the agent for the reserve, and 
shall come into force only after it has been submitted to 
him and corrected, if and as he thinks justice requires, and 
approved by him, and that the tax shall be imposed for 
the year in which the by-law is made, and shall not exceed 
one-half of one per centuwm on the assessed value of the 
land on which it is to be paid; and provided also that any 
Indian deeming himself. aggrieved by the decision of the 
agent, made as hereinbefore provided, may appeal to the 
Superintendent General, whose decision in the matter shall 
be final; 

(&) The appropriation and payment to the local agent, as 
treasurer, by the Superintendent General, of so much of 
the moneys of the band as are required for defraying ex- 
penses necessary for carrying out the by-laws made by the 
council, including those incurred for assistance absolutely 
necessary for enabling the council or the agent to perform 
the duties assigned to them; 


24] 
Rese Ge O06 secre] ,.cont.d. 


Penalties (l) The imposition of punishment by penalty or by imprison- 

aa ment, or by both, for any violation of or disobedience to 

thereof. any law, rule or regulation made under this Part, com- 
mitted by any Indian of the reserve; but such penalty 
shall, in no case, except for non-payment of taxes, exceed 
thirty dollars, and the imprisonment shall not exceed thirty 
days. 

nl 2. If any tax authorized by any by-law, or any part thereof, 


is not paid at the time prescribed by the by-law, the amount 
unpaid, with the addition of one-half of one per centum 
thereof, may be paid by the Superintendent General to the 
treasurer out of the share in any money of the band of the 
Indian in default; and, if such share is insufficient to pay the 
tax, or any portion thereof so remaining unpaid, the defaulter 
shall be deemed to have violated the by-law imposing the tax, 


Penalty. and shall incur a penalty therefor equal to the amount of the 

tax or the balance thereof remaining unpaid, as the case may be. 
Beek 3. The proceedings for the imposition of any punishment 
or the 1m- 


position of authorized by this section, or the by-laws, rules or regulations 

punishment. approved and confirmed thereunder, may be taken before one 
justice of the peace, under Part XV. of the Criminal Code; 
and the amount of any such penalty shall be paid over to the 
treasurer of the band to which the Indian incurring it belongs 
for the use of such band. 

4, The by-laws, rules and regulations by this section author- Approval. 
ized to be made shall, when approved and confirmed by the 
Superintendent General, have the force of law within and with 
respect to the reserve, and the Indians residing thereon. R.S., 
c. 44, 8.10; 53 V., ¢. 30, s. 2. 


Hvidence. 


195. A copy of any by-law, rule or regulation under this Proof of 
Part, approved by the Superintendent General, and purporting By lawn, cts. 
to be certified by the agent for the band to which it relates to 
be a true copy thereof, shall be evidence of such by-law, rule or 
regulation, and of such approval, without proof of the signature 
of such agent; and no such by-law, rule or regulation shall be 
invalidated by any defect of form, if it is substantially consist- 
ent with the intent and meaning of this Part. R.S., c. 44, s. 12. 


3. The said Act is further amended by adding thereto 
as Part Three thereof the following provisions:— ee Be : ; 


“PART THREE. 
“SOLDIER SETTLEMENT, 


“196. (1) The Soldier Settlement Act, 1919, (excepting Application. 
sections three, four, eight, nine, ten, eleven, fourteen, 9,:cldies 
twenty-nine, subsection two of fifty-one, and sixty thereof, Act, 1919. 
and excepting the whole of Part Three thereof) with such 


amendments as may from time to time be made to said 
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Act shall, with respect to any ‘settler’ as defined by said 
Act who is an ‘Indian’ as defined by this Act, be adminis- 
tered by the Superintendent General of Indian Affairs. 

(2) For the purpose of such administration, the Deputy 
Superintendent General of Indian Affairs shall have the 
same powers as the Soldier Settlement Board has under The 
Soldier Settlement Act, 1919, the words ‘Deputy Superin- 
tendent General of Indian Affairs’ being, for such purpose, 
read in the said Act as substituted for the words ‘The 
Soldier Settlement Board’ and for the words ‘The Board.’ 

(8) Said Act, with such exceptions as aforesaid, shall for 
such purpose, be read as one with this Part of this Act. 

“497. (1) The Deputy Superintendent General may 
acquire for a settler who is an Indian, land as well without 
as within an Indian reserve, and shall have authority to 
grant to such settler a location ticket for common lands of 
the band without the consent of the Council of the band, and, 
in the event of land being acquired or provided for such 
settler in an Indian reserve, the Deputy Superintendent 
General shall have power to take security as provided by 
The Soldier Settlement Act, 1919, and to exercise all other- 
wise lawful rights and powers with respect to such lands, 
notwithstanding any provisions of the Indian Act to the 
contrary. 

(2) Every such grant shall be in accordance with the 
prea of said Soldier Settlement Act, 1919, and of this 

art. 


2. Section one hundred and ninety-seven of the said 
Act, as enacted by chapter fifty-six of the statutes of 1919 
(first session), is repealed, and the following is substituted 
therefor :— 

“497. The Deputy Superintendent General may acquire 
for a settler who is an Indian, land as well without as within 
an Indian reserve, and shall have authority to set apart for 
such settler a portion of the common lands of the band 
without the consent of the council of the band. In the 
event of land being so acquired or set apart on an Indian 
reserve, the Deputy Superintendent General shall have 
power to take the said land as security for any advances 
made to such settler, and the provisions of The Soldier 
Setilement Act, 1919, shall, as far as applicable, apply 
to such transactions. It shall, however, be only the 
individual Indian interest in such lands that is being 
acquired or given as security, and the interest of the band 
in such lands shall not be in any way affected by such 
transactions.”’ 
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“4398. The Soldier Settlement Board and its officers 
and employees shall, upon request of the Deputy Super- 
intendent General of Indian Affairs, aid and assist him, 
to the extent requested, in the execution of the purposes 
of this Act, and the said Board may sell, convey and transfer 
to the said Deputy, for the execution of any such purposes, 
at such prices as may be agreed, any property held for 
disposition by such Board. 

“499. (1) In the event of any doubt or difficulty arising 
with respect to the administration by the Superintendent 
General of Indian Affairs of the provisions of The Soldier 
Settlement Act, 1919, or as to the powers of the Deputy 
Superintendent General of Indian Affairs, as by this Act 
authorized or granted, the Governor in Council may, by 
order, resolve such doubt or difficulty and may define powers 
and procedure. 

(2) Such order shall not extend the powers which are 
by The Soldier Settlement Act, 1919, provided.” 
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CHAPTER 98. 
An Act respecting Indians. 


SHORT TITLE. 


1. This Act may be cited as the Indian Act. R5S., 


ce. €1, s. 1. 


“Trregular 
band.” 


INTERPRETATION, 


2. In this ase ari the context otherwise requires, 
(a) “agent” “Indian agent” means and includes a 


pee RS assistant commissioner, superintendent, 
agent or other officer acting under the instructions of 
the Superintendent General; 


(6b) “band” means any tribe, band or body of Indians 


who own or are interested in a reserve or in Indian 
lands in common, of which the legal title is vested in 
the Crown, or who share alike in the distribution of 
any annuities or interest moneys for which the Gov- 
ernment of Canada is responsible; and, when action 
is being taken by the band as such, means the band 
in council; 


Affairs; 


a's ea Indian” means 


(i) any male person of Indian blood reputed to be- 
long to a particular band, 

(11) any child of such person, 

(ii1) any woman who is or was lawfully married to 
such person; 


reserve which has been surrendered to the Crown; 


(f) “intoxicants” means and includes all spirits, strong 


waters, spirituous liquors, wines, or fermented or com- 
pounded liquors, or intoxicating drink of any kind 
whatsoever, and any intoxicating liquor or fluid, and 
opium, and any preparation thereof, whether liquid 
or solid, and any other intoxicating drug or substance, 
and tobacco or tea mixed or compounded or impreg- 
nated with opium or with other intoxicating drugs, 
spirits or substances, and whether the same or any of 
them are liquid or solid: 


(g) “irregular band” means any tribe, bend or body 


of persons of Indian blood who own no interest in any 
reserve or lands of which the legal title is vested in 
the Crown, who possess no common fund managed 


by the Government of Canada, and who have not had 


any treaty relations with the Crown; 


Short title. 


Definitions. 


“Agent. u 
‘Indian 
agent.” 


“Band.” 


fous Department ” means the Department of Indian “Depart- 


ment 


“Indian.” 


(e) “Indian lands” means any reserve or portion of a “Indian 


ands.” 


“In ntoxi- 
cants.” 
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“Non-treaty 
Indian.” 


“Person.” 
“Reserve.” 


“Special 
reserve.” 


“Superin- 
tendent 
General,” 
and 
“Deputy.” 


“Terri- 
tories.” 


Governor in 
Council 
may exempt 
from 
operation of 
this Part, 
and remove 
such 
exemption. 


(h) “non-treaty Indian” means any person of Indiar 
blood who is reputed to belong to an irregular band 
or who follows the Indian mode of life, even if such 
person is only a temporary resident in Canada; 

(7) “person ” means an individual other than an Indian; 

(7) “reserve” means any tract or tracts of land set 
apart by treaty or otherwise for the use or benefit of 
or granted to a particular band of Indians, of which 
the legal title is in the Crown, and which remains so 
set apart and has not been surrendered to the Crown, 
and includes all the trees, wood, timber, soil, stone, 
minerals, metals and other valuables thereon or 
therein; 

(k) “special reserve” means any tract or tracts of land, 
and everything belonging thereto, set apart for the 
use or benefit of and held in trust for any band or 
irregular band of Indians, the title of which is vested 
in a society, corporation or community legally estab- 
lished, and capable of suing and being sued, or in a 
person or persons of European descent; 

(l) “Superintendent General” means the Superintend- 
ent General of Indian Affairs, and “ Deputy Super- 
intendent General” means the Deputy Superintend- 
ent General of Indian Affairs; 

(m) “ Territories” means the Northwest Territories and 
the Yukon Territory. R.S., c. 81, s. 2; 1920, ¢. 50, s. 3. 


Pat bot 
INDIANS. 
Application. 


8. The Governor in Council may, by proclamation, 
from time to time, exempt from the operation of this Part, 
or from the operation of any one or more of the sections 
of this Part, Indians or non-treaty Indians, or any of them, 
or any band or irregular band of them, or the reserves or | 
special reserves, or Indian lands, or any portions of them, 
in any province or in the territories, or in any of them; 
and may again, by proclamation, from time to time, rée- 
move such exemption. R.S., c. 81, s. 3. 


Department of Indian Affairs. 


4. The Minister of the Interior, or the head of any Any. 


other department appointed for that purpose by the Gov- may be 
ernor in Council, shall be the Superintendent General of seri 
Indian Affairs, and shall, as such, have the control and tendent of 
management of the lands and property of the Indians in pee 
Canada. 

2. The Superintendent General of Indian Affairs shall 
have charge of Eskimo affairs. R.S., c. 81, s. 4; 1924, 
c. 47, s 1, 


1. Subsection two of section four of the Indian Act, Eskimo 
chapter ninety-eight of the Revised Statutes of Canada, ; 
1927, is repealed. 


Sy eal he 7 
C.25= 5.1. 
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Sections 
repealed. 


R.8., c. 83. 


R.S., c. 98. 


Sections 
repealed. 


R.8., c. 83. 


R.S., c. 98. 


&. There shall be a department of the government of Derart 
Canada which shall be called the Department of Indian Indian 
Affairs, over which the Superintendent General shall pre- Afairs. 


side. R.S., c. 81, s. 5. 


(2) Sections three, six, seven and nine of the Geology 
and Mines Act, chapter eighty-three of the Revised Statutes 
of Canada, 1927, and section five and paragraph (a) of 
subsection one and subsection two of section seven of the 
Indian Act, chapter ninety-eight of the Revised Statutes 
of Canada, 1927, are repealed. 


G. The Department of Indian Affairs shall have the Duties. 


management, charge and direction of Indian affairs. R.S., 
ce. 81, s. 6. 


%. The Governor in Council may appoint Appoint- 
(a) an officer who shall be called the Deputy of the mgnto! 
Superintendent General of Indian Affairs; 
(b) a deputy governor. 
2. Such other officers, clerks and servants as are requisite 
for the proper conduct of the business of the Department 
may be appointed in the manner authorized by law. R.S., 
c. 81s sei 19S e.aiZ: 


(2) Sections three, six, seven and nine of the Geology 
and Mines Act, chapter eighty-three of the Revised Statutes 
of Canada, 1927, and section five and paragraph (a) of 
subsection one and subsection two of section seven of the 
Indian Act, chapter ninety-eight of the Revised Statutes 
of Canada, 1927, are repealed. 


8. The Deputy Governor shall have the power, in the Deuuey 
absence of or under instructions of the Governor General, “°°""°" 
to sign letters patent for Indian lands. 

2. The signature of the Deputy Governor to such May sien 
patents shall have the same force and virtue as if such patent. 
patents were signed by the Governor General. R.S., c. 81, 

s. 8. 


Schools. 


9. The Governor in Council may establish Power to 
establish 


(a) day schools in any Indian reserve for the children day schools 
of such reserve; oe ae 
(b) industrial or boarding schools for the Indian chil- or boarding 
dren of any reserve or reserves or any district or ter- §°2°0's: 

ritory designated by the Superintendent General. 


Z. Any school or institution the managing authorities men h ies 
cnoo 


of which have entered into a written agreement with the tote 
Superintendent General to admit Indian children and pro- industrial 


or boarding 


vide them with board, lodging and instruction may be de- school. 
clared by the Governor in Council to be an industrial 
school or a boarding school for the purposes of this Act. 


RS User nc oO, Contd. 


Transport 
of children 
to schools. 


Regulations 
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Inspection 
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3. The Superintendent General may provide for the 
transport of Indian children to and from the boarding or 
industrial schools to which they are assigned, including 
transportation to and from such schools for the annual 
vacations. 

4. The Superintendent General shall have power to 
make regulations prescribing a standard for the buildings, 
equipment, teaching and discipline of and in all schools, 
and for the inspection of such schools. 

5. The chief and council of any band that has children 
in a school shall have the right to inspect such school at 
such reasonable times as may be agreed upon by the Indian 
agent and the principal of the school. 

6. The Superintendent General may apply the whole or 
any part of the annuities and interest moneys of Indian 
children attending an industrial or boarding school to the 
maintenance of such school or to the maintenance of the 
children themselves. 1920, c. 50, s. 1. 


2. Subsection six of section nine of the said Act is repealed 
and the following substituted therefor :— 

(6) The Superintendent General may apply the whole 
or any part of the annuities and interest moneys of Indian 
children attending an industrial or boarding school to the 
maintenance of such children.” 


10. Every Indian child between the ages of seven and 
fifteen years who is physically able shail attend such day, 
industrial or boarding school as may be designated by the 
Superintendent General for the full periods during which 
such school is open each year. 


3. Subsection one of section ten of the said Act is repealed 
and the following substituted therefor:— 


“4.0. (1) Every Indian child between the full ages of seven children 
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and sixteen years who is physically able shall attend such pe eh 
day, industrial or boarding school as may be designated to enedd. 
by the Superintendent General for the full periods during *beol- 


which such school is open each year; provided that where 
it has been made to appear to the satisfaction of the Super- 
intendent General that it would be detrimental to any 
particular Indian child to have it discharged from school 
on attaining the full age of sixteen years, the Superintendent 
General may direct that such child be detained at school 
for such further period as may seem to be advisable, but 
not beyond the full age of eighteen years, and in such case 
the provisions of this section with respect to truancy 
shall apply to such child and its parents, guardians or 
persons with whom such child resides during such further 
period of school attendance.” 
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As to 2. Such school shall be the nearest available school of 
religions. —_ the kind required, and no Protestant child shall be assigned 
to a Roman Catholic school or a school conducted under 
Roman Catholic auspices, and no Roman Catholic child 
shall be assigned to a Protestant school or a school con- 
ducted under Protestant auspices. 
Truant 3. The Superintendent General may appoint any officer 
ak eee or person to be a truant officer to enforce the attendance 
attendance. Of Indian children at school, and for such purpose a truant 
Powerto Officer shall be vested with the powers of a peace officer, 
hae and shall have authority to enter any place where he has 
truancy. reason to believe there are Indian children between the 
ages of seven and fifteen years, and when requested by the 
Indian agent, a school teacher or the chief of a band shall 
examine into any case of truancy, shall warn the truants, 
Noticeto their parents or guardians or the person with whom any 


ae Indian child resides, of the consequences of truancy, and 
etc. ’ notify the parent, guardian or such person in writing to 


cause the child to attend school. 
Penaltyfor 4, Any parent, guardian or person with whom an Indian 


Seve child is residing who fails to cause such child, being be- 
others tween the ages aforesaid, to attend school as required by 
failing to 


cause child this section after having received three days’ notice so to 
toattend) do by a truant officer shall, on the complaint of the truant 
school, after ‘ Lee 4 
notice. officer, be hable on summary conviction before a justice 
of the peace or Indian agent to a fine of not more than two 
dollars and costs, or imprisonment for a period not exceed- 
ing ten days or both, and such child may be arrested with- 
out a warrant and conveyed to school by the truant officer. 
5. No parent or other person shall be liable to such Exemptions 
penalties if such child lees 
(a) is unable to attend school by reason of sickness or 
other unavoidable cause; 
(b) has passed the entrance examination for high 
schools; or 
(c) has been excused in writing by the Indian agent or 
teacher for temporary absence to assist in husbandry 
or urgent and necessary household duties. 1920, ec. 50, 


penalties. 


s. 1. 
S.C. 1932-33, RH. Section ten of the Indian Act, chapter ninety-eight 
Cee soe | of the Revised Statutes of Canada, 1927, is amended by 


adding thereto the following subsection :— 

(6) For the purposes of this section, every member Truant 
of the Royal Canadian Mounted Police Force and any offcors. 
special constable appointed for police duty on an Indian 
reserve, shall be a truant officer.” 


11. The Governor in Council may take the land of an Taking 
Indian held under location ticket or otherwise, for school [2Pajor 
purposes, upon payment to such Indian of the ¢ompensa- 
tion agreed upon, or in case of disagreement such compen- 
sation as may be determined in such manner as the Super- 


intendent General may direct. 1914, c. 35, 8. 2. 
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12. Any illegitimate child may, unless he has, with the Exclusion 
consent of the band whereof the father or mother of such of natural 
child is a member, shared in the distribution moneys of Sees 
such band for a period exceeding two years, be, at any 
time, excluded from the membership thereof by the Super- 


intendent General. R.S., c. 81, s. 12. 


_13. Any Indian who has for five years continuously re- Loss of 
sided in a foreign country without the consent, in writing, eae 
of the Superintendent General or his agent, shall cease to through 
be a member of the band of which he was formerly a mem- 7é*i4en0¢ 
ber and he shall not again become a member of that band, foreign 
or of any other band, unless the consent of such band, with oupt"y 
the approval of the Superintendent General or his agent, leave. 


is first obtained. R.S., c. 81, s. 13. 


14. Any Indian woman who marries any person other Effect of 
than an Indian, or a non-treaty Indian, shall cease to be tyni82 
an Indian in every respect within the meaning of this woman. 
Act, except that she shall be entitled to share equally with 
the members of the band to which she formerly belonged, 
in the annual or semi-annual distribution of their annui- 
ties, interest moneys and rents; but such income may be superin- 
commuted to her at any time at ten years’ purchase, with tendent 
the approval of the Superintendent General. 1920, c. 50, commute 
Soe. income. 

15. Any Indian woman who marries an Indian of any 
other band, or a non-treaty Indian, shall cease to be a 
member of the band to which she formerly belonged, and 
shall become a member of the band or irregular band of 
which her husband is a member. 

2. If she marries a non-treaty Indian, while becoming a 
member of the irregular band of which her husband is a 
member, she shall be entitled to share equally with the 
members of the band of which she was formerly a member, 
in the distribution of their moneys; but such income may 
be commuted to her at any time at ten years’ purchase, 
with the consent of the band. R.5,, ¢. 81, s. 15. 


16. No half-breed in Manitoba who has shared in the 
distribution of half-breed lands shall be accounted an 
Indian. 

2. No half-breed head of a family, except the widow of 
an Indian or a half-breed who has already been admitted 
into 2 treaty, shall, unless under very special circumstances, 
which shall be determined by the Superintendent General 
or his agent, be accounted an Indian or entitled to be ad- 
mitted into any Indian treaty. 

3. Any half-breed who has been admitted into a treaty 
shall, on obtaining the consent in writing of the Superin- 
tendent General, be allowed to withdraw therefrom on 
signifying his desire so to do in writing, signed by him in 
the presence of two witnesses, who shall attest his signa- 
ture on oath before some person authorized by law to ad- 
minister such oath. 

4. Such withdrawal shall include the wife and minor 
unmarried children of such half-breed. R.S., c. 81, s. 16; 
1914, c. 35, ss. 3 and 4. 


249 


250 


Reece Mee 6 C298. “Coreen: 


Transfer of 
Indian 
from one 
band to 
another. 


Share of 
capital. 


17. When, by a majority vote of a band, or the council 
of a band, an Indian of one band is admitted into member- 
ship in another band, and his admission thereinto is as- 
sented to by the Superintendent General, such Indian 
shall cease to have any interest in the lands or moneys of 
the band of which he was formerly a member, and shall 
be entitled to share in the lands and moneys of the band 
to which he is so admitted. 

2. The Superintendent General may cause to be de- 
ducted from the capital of the band of which such Indian 
was formerly a member his per capita share of such capital 
and place the same to the credit of the capital of the band 
into membership in which he has been admitted in the 
manner aforesaid. R.S., c. 81, s. 17. 


18. The Superintendent General may, from time tO Determina- 
time, upon the report of an officer, or other person specially Leas * 
appointed by him to make an inquiry, determine who is Or ship of 
who is not a member of any band of Indians entitled to >#54 
share in the property and annuities of the band. 

2. The decision of the Superintendent General in any Decision of 
such matter shall be final and conclusive, subject to an Supt-Gen. 
appeal to the Governor in Council. R.5., c. 81, s. 18. 


Reserves. 


19. All reserves for Indians, or for any band of Indians, Reserves to 
or held in trust for their benefit, shall be deemed to be re- pe sPiect 
served and held for the same purposes as they were hel 
heretofore, but shall be subject to the provisions of this 


Part.” “Risa"c, 81; 's. 19: 


20. The Superintendent General may authorize surveys, Surveys, 
plans and reports to be made of any reserve for Indians, ene ie iy 
showing and distinguishing the improved lands, the forests oon 
and lands fit for settlement, and such other information as teccrves’ 
is required; and may authorize the whole or any portion of maybe 


a reserve to be subdivided into lots. R.S., ¢. 81, s. 20. PUN aaa 


21. No Indian shall be deemed to be lawfully in pos- Foweess ot 
session of any land in a reserve, unless he has been or iSteserve. 
located for the same by the band, or council of the band, 
with the approval of the Superintendent General; but no 
Indian shall be dispossessed of any land on which he has 
improvements, without receiving compensation for such 
improvements, at a valuation approved by the Superinten- Ee a 
dent General, from the Indian who obtains the land, or” 
from the funds of the band, as is determined by the Super- 


intendent General. 

2. Prior to the location of an Indian under this section, Certificate 
in the province of Manitoba, Saskatchewan or Alberta, o/zdian 
or the Territories, the Indian commissioner may issue 4 missioner. 
certificate of occupancy to any Indian belonging to a band 
residing upon a reserve in the aforesaid provinces or ter- 
ritories, of so much land, not exceeding in any case one 
hundred and sixty acres, as the Indian, with the approval 
of the commissioner, selects. 

3. Such certificate may be cancelled at any time by the Cancella- 
Indian commissioner, but shall, while it remains in force, #07. 
entitle the holder thereof, as against all others, to lawful by the, 


possession of the lands described therein. R.S., c. 81, s. 21. Gom- 


missioner. 
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22. When the Superintendent General approves of any Location 


location as aforesaid, he shall issue, in triplicate, a ticket 
granting a location title to such Indian, one triplicate of 


which he shall retain in a book to be kept for the purpose; 
and the other two of which he shall forward to the local 
agent. 

2. The local agent shall deliver to the Indian in whose 
favour it is issued one of such duplicates so forwarded, 
and shall cause the other to be copied into a register of the 
band, provided for the purpose, and shall file the same. 
ec oles. oe: 


23. The conferring of any such location title shall not 
have the effect of rendering the land covered thereby sub- 
ject to seizure under legal process, and such title shall be 
transferable only to an Indian of the same band, and then 
only with the consent and approval of the Superintendent 
General, whose consent and approval shall be given only 
by the issue of a ticket, in the manner prescribed in the 
last preceding section. R.S., c. 81, s. 23. 


24. Every Indian and every non-treaty Indian, in the 
province of Manitoba, British Columbia, Saskatchewan or 
Alberta, or the Territories, who had, previously to the 
selection of a reserve, possession of and who has made per- 
manent improvements on a plot of land which upon such 
selection becomes included in, or surrounded by, a reserve, 
shall have the same privileges, in respect of such plot, as 
an Indian enjoys who holds under a location title. RS., 
ec. 81, s. 24. 


Descent of Property. 


25. Indians may devise or bequeath property of any 
kind in the same manner as other persons. 

2. No will purporting to dispose of land in a reserve or 
any interest therein shall be of any force or effect unless 
or until the will has been approved by the Superintendent 
General, and if a will be disapproved by the Superintendent 
General the Indian making the will shall be deemed to 
have died intestate; and the Superintendent General may 
approve of a will generally and disallow any disposition 
thereby made of land in a reserve or of any interest in such 
land, in which case the will so approved shall have force 
and effect except so far as such disallowed disposition is 
concerned, and the Indian making the will shall be deemed 
to have died intestate as to the land or interest the disposi- 
tion of which is so disallowed. 

3. No one who is not entitled to reside on the reserve 
shall by reason of any devise or bequest or by reason of 
any intestacy be entitled to hold land in a reserve, but 
any land in a reserve devised by will or devolving on an 


intestacy, to some one not entitled to reside on the reserve, 
shall be sold by the Superintendent General to some mem- 
ber of the band and the proceeds thereof shall be paid to 
such devisee or heir. R.S., ce. 81, s. 25; 1918, c. 26, s. 1. 
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i. Subsection three of section twenty-five of the Indian 


be paid to such devisee or heir.” 


26. Upon the death of an Indian intestate his property Distribution 
of all kinds, real and personal, movable and immovable, o estate m 
including any recognized interest he may have in land in intestacy. 
a reserve, shall descend as follows: 

(a) One-third of the inheritance shall devolve upon his one-third 
widow, if she is a woman of good moral character, and * widow. 
the remainder upon his children, if all are living, or, if 
any who are dead have died without issue; 

(b) If there is no widow, or if the widow is not of good Otherwise 
moral character, the whole inheritance shall devolve parte ie 
upon his children in equal shares, if all are living, or, whole. 
if any who are dead have died without issue; 

(c) If one or more of the children are living, and one or Representa- 
more are dead, having had lawful issue, the inheritance Hon of, 
so far as the same does not descend to the widow, shall heir. 
devolve upon the children who are living, and the 
descendants of such children as have died, so that each 
child who is living shall receive such share as would 
have descended to him if all the children of the intes- 
tate who have died leaving issue had been living, and 
so that the descendants of each child who is dead shall 
inherit in equal shares the share which their parent 
would have received if living; 

(d) If the descendants of the intestate entitled to share yyheritance 
in the inheritance are of unequal degrees of consan- 2¢* stirpes. 
guinity to the intestate, the inheritance shall devolve 
so that those who are in the nearest degree of con- 
sanguinity shall take the shares which would have 
descended to them, had all the descendants in the 
same degree of consanguinity who have died leaving 
issue, been living, and so that the issue of the descen- 
dants who have died shall respectively take the 
shares which their parents, if living, would have re- 
ceived; but the Superintendent General may, in his 
discretion direct that the widow, if she is of good moral 
character, shall have the right, during her widowhood, Provision 
to occupy any land in the reserve of the band to which '" ¥!4°¥- 
the deceased belonged of which he was the recognized 
owner, and to have the use of any property of the 
deceased for which, under the provisions of this Part, 
he was not liable to taxation. 

2. The Superintendent General shall be the sole and Superin- 

final judge as to the moral character of the widow of any ¢2¢en4 
intestate Indian. R.S., c. 81, s. 26. sole judge 


of character 
of widow. 
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Administraes 2%. During the minority of the children of an Indian 

ten operty Who dies intestate, the administration and charge of the 

ofminors. property to which they are entitled as aforesaid shall 
devolve upon the widow, if any, of the intestate, if she is 
of good moral character; and, in such case, as each male 
child attains the age of twenty-one years, and as each 
female child attains that age, or with the consent of the 
widow, marries before that age, the share of such child 
shall, subject to the approval of the Superintendent Gen- 
eral, be conveyed or delivered to him or her. 

Removal of 2. The Superintendent General may, at any time, re- 

widow from move the widow from such administration and charge and 

tion. confer the same upon some other person, and, in like man- 
ner, may remove such other person and appoint another, 
and so, from time to time, as occasion requires. 

Appoint , 938 The Superintendent General may, whenever there are 

po minor children, appoint a fit and proper person to take 

tominors. charge of such children and their property, and may 
remove such person and appoint another, and so, from 
time to time, as occasion requires. R.S., c. 81, s. 27. 


Administrae 28. The Superintendent General may appoint a person 


BongE or persons to administer the estate of any deceased or 
estates. insane Indian, and may make such general regulations 


and such orders in particular cases as he deems necessary 
to secure the satisfactory administration of such estates. 
1924, c. 47, s. 2. 


2. Section twenty-eight of the said Act is amended by SiGe IOS2aau. 
adding thereto the following subsection :-— Cracnaesce 
‘“*(2) The Superintendent General may remove an exeCu- Removal of 
tor of an estate who neglects or refuses to carry out the executors. 
terms of the will in such time as may be considered reason- 
able by the Superintendent and appoint some one in the 
place of such executor.” 


Inheritance 29. In case any Indian dies intestate without issue, 

ae leaving a widow, all his property of whatever kind shall 

without devolve upon her, and if he leaves no widow the same shall 

Wess devolve upon the nearest of kin to the deceased: Provided 
that any interest which he may have had in land in a 
reserve shall be vested in His Majesty for the benefit of the 
band owning such reserve if his nearest of kin is more 
remote than a brother or sister. 1924, c. 47, s. 3. 


Propertyof | 30. The property of a married Indian woman who dies 

a ie intestate shall descend in the same manner and be dis- 

woman. tributed in the same proportions as that of a male Indian 
who dies intestate, her widower, if any, taking the share 
which the widow of such male Indian would take. 

fie 2. The other provisions of this Part respecting the 
descent of property shall in like manner apply to the case 
of an intestate married woman, the word widower being 
substituted for the word widow in each ease. 

Idem. 3. The property of an unmarried Indian woman who 
dies intestate shall descend in the same manner as if she 
had been a male. R.S., c. 81, s. 29. 
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31. A claimant of land in a reserve or of any interest Inany case 
therein as devisee or legatee or heir of a deceased Indian Hie 
shall not be held to be lawfully in possession thereof or to requisite for 
be the recognized owner thereof until he shall have ob- fyycin” 
tained a location ticket therefor from the Superintendent 


General. R.S., c. 81, s. 30. 


oa. The Superintendent General may decide all ques- Superinten- 
tions which arise under this Part, respecting the distribu- fent general 
tion among those entitled thereto of the property of a disputes. 
deceased Indian, and he shall be the sole and final judge 
as to who the persons so entitled are. 

2. The Superintendent General may do whatsoever in His powers. 
his Judgment will best give to each claimant his share ac- 
cording to the true intent and meaning of this Part, and 
to that end, if he thinks fit, may direct the sale, lease or 
other disposition of such property or any part thereof, and 
the distribution or application of the proceeds or income 
thereof, regard being always had in any such disposition 
to the restriction upon the disposition of property in a 
reserve. K.5S., c.. $1, s. dl. 


33. Notwithstanding anything in this Part, the courts Probate and 
having jurisdiction in the case of persons other than lettersof 
Indians, with but not without the consent of the Superin- tion. 
tendent General, may grant probate of the wills of Indians 
and letters of administration of the estate and effects of 
intestate Indians, in which case such courts and the execu- 
tors and administrators obtaining such probate, or thereby 
appointed, shall have the like jurisdiction and powers as 
in other cases, except that no disposition shall, without 
the consent of the Superintendent General, be made of or 
dealing had with regard to any right or interest in land in 
a reserve or any property for which, under the provisions 
of this Part, an Indian is not liable to taxation. R.S., 

e. 81, s. 32. 
Trespassing on Reserves. 


34. No person, or Indian other than an Indian of the only 
band, shall without the authority of the Superintendent [pdiansof 
General, reside or hunt upon, occupy or use any land or reside on 
marsh, or reside upon or occupy any road, or allowance oF Bse the 
for road, running through any reserve belonging to or occu- 
pied by such band. 

2. All deeds, leases, contracts, agreements or instru- Certain 
ments of whatsoever kind made, entered into, or consented es 
to by any Indian, purporting to permit persons or Indians void. 
other than Indians of the band to reside or hunt upon such 
reserve, or to occupy or use any portion thereof, shall be 


void. R.S., c. 81, s. 33. 
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Warrant. 


Execution. 


Costs. 
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Removal 
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35. If any Indian is illegally in possession of any land 
on a reserve, or if any person, or Indian other than an 
Indian of the band, without the license of the Superin- 
tendent General, 

(a) settles, resides or hunts upon, occupies, uses, or 
causes or permits any cattle or other animals owned 
by him, or in his charge, to trespass on any such land 
or marsh; 

(b) fishes in any marsh, river, stream or creek on or 
running through a reserve; or 

(c) settles, resides upon or occupies any road, or allow- 
ance for road, on such reserve; 

the Superintendent General or such other officer or person 
as he thereunto deputes and authorizes, shall, on com- 
plaint made to him, and on proof of the fact to his satis- 
faction, issue his warrant, signed and sealed, directed to 
any literate person willing to act in the premises, com- 
manding him forthwith as the case may be, 

(a) to remove from the said land, marsh or road, or 
allowance for road, every such person or Indian and 
his family, so settled, or who is residing or hunting 
upon, or occupying, or is illegally in possession of the 
same; 

(b) to remove such cattle or other animals from such 
land or marsh; 

(c) to cause such person or Indian to cease fishing in 
any marsh, river, stream or creek, as aforesaid; or 

(d) to notify such person or Indian to cease using, as 
aforesaid, the said land, river, stream, creek or marsh, 
road or allowances for road. 

2. The person to whom such warrant is directed, shall 
execute the same, and, for that purpose, shall have the 
same powers as in the execution of criminal process. 

3. The expenses incurred in any such removal or notifi- 
cation, or causing to cease fishing, shall be borne, as the 
case may be, by the person removed or notified, or caused 
to cease fishing, or who owns the cattle or other animals 
removed, or who has them in charge, and may be recovered 
from him as the costs in any ordinary action or suit, or if 
the trespasser is an Indian, such expenses may be deducted 
from his share of annuity and interest money, if any such 
are due to him. 

4. Any such person or Indian other than an Indian of 
the band may be required orally or in writing by an Indian 
agent, a chief of the band occupying the reserve, or a 
constable, as the case may be, 

(a) to remove with his family, if any, from the land, 
marsh or road, or allowance for road, upon which he 
is or has so settled, or is residing or hunting, or which 
he so occupies; 


(b) to remove his cattle from such land or marsh; 


4. Paragraph “‘b” of subsection four of section thirty- 
five of the said Act is repealed and the following substituted 
therefor :— 

“(b) to remove any cattle or other animals owned by 

him or in his charge from such land or marsh.” 
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Recent O27 (c) to cease fishing in any such marsh, river, stream or 
Ee coin, creek as aforesaid; or 
caret qe (d) to cease using as aforesaid any such land, river. 


stream, creek, marsh, road or allowance for road. 
RS., c. 81,'s. 34. 


36. If any person or Indian, after he has been removed Removal 
or notified as aforesaid, or after any cattle or other animals 24 punish- 


: : : ment of 
owned by him or in his charge have been removed as afore- persons 
said returning 
= ) 


; after having 
(a) returns to, settles, resides or hunts upon or occu- been 


pies or uses as aforesaid any of the said land or marsh; "™°”** 

(6) causes or permits any cattle or other animals owned 
by him or in his charge to return to any of the said 
Jand or marsh; 

(c) returns to any marsh, river, stream or creek on or 
running through a reserve, for the purpose of fishing 
therein; or 

(d) returns to, settles or resides upon or occupies any 
of the said roads or allowances for roads; 

the Superintendent General, or any officer or person 
deputed or authorized, as aforesaid, upon view, or upon 
proof on oath before him, to his satisfaction, that the per- 
son or Indian has, 

(a) returned to, settled, resided or hunted upon or 
occupied or used as aforesaid any of the said lands or 
marshes; 

(6) caused or permitted any cattle or other animals 
owned by him, or in his charge, to return to any of 
the said land or marsh; 

(c) returned to any marsh, river, stream or creek on or 
running through a reserve for the purpose of fishing 
therein; or 

(d) returned to, settled or resided upon or occupied any 
of the said roads or allowances for roads; 

shall direct and send his warrant, signed and sealed, to the warrant 
sheriff of the proper county or district, or to any literate Mi phere 
person therein, commanding him forthwith to arrest sucli and commit 
person or Indian, and bring him before any stipendiary *°84l- 
magistrate, police ‘magistrate, justice of the peace or Indian 

agent, who may, on summary conviction, commit him to 

the common gaol of the said county or district, or if there 

is no gaol in the said county or district, or if the reserve 

is not situated within any county or district, then the gaol 
nearest to the said reserve in the province, there to remain 
for the time ordered in the warrant of commitment. 


Limit of 2. The length of imprisonment aforesaid shall not exceed 

mpison- thirty days for the first offence, and thirty days additional 
for each subsequent offenee. 

Direction 3. If the said reserve is not situated within any county 


orwarrant. oy district, such warrant shall be directed and sent to some 


literate person within such reserve. R.S., c. 81, s. 35. 
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37. Such sheriff or other person shall accordingly arrest 
the said person or Indian, and deliver him to the keeper of 
the proper gaol, who shall receive such person or Indian, 
and imprison him in the said gaol for the term aforesaid. 
Rsscco 8168206: 


38. The Superintendent General, or such officer or per- 
son aforesaid, shall cause the judgment or order against 
the offender to be drawn up and filed in his office. 

2. Such judgment shall not be appealed from, or re- 
moved by certiorari or otherwise, but shall be final. R.S., 
ce. 81, s. 37. 


Recovery of Possession of Reserves. 


39. If the possession of any lands reserved or claimed 
to be reserved for the Indians, or of any lands of which the 
Indians or any Indian or any band or tribe of Indians claim 
the possession or any right of possession, is withheld, or if 
any such lands are adversely occupied or claimed by any 
person, or if any trespass is committed thereon, the pos- 
session may be recovered for the Indians or Indian or band 
or tribe of Indians, or the conflicting claims may be ad- 
judged and determined or damages may be recovered in an 
action at the suit of His Majesty on behalf of the Indians 
or Indian or of the band or tribe of Indians entitled to 
or claiming the possession or right of possession or entitled 
to or claiming the declaration, relief or damages, 

2. The Exchequer Court of Canada shall have jurisdic- 
tion to hear and determine any such action. 

3. Any such action may be instituted by information of 
the Attorney General of Canada upon the instructions of 
the Superintendent General of Indian Affairs. 

4. Nothing in this section shall impair, abridge or in any- 
wise affect any existing remedy or mode of procedure pro- 
vided for cases, or any of them, to which this section 
applies. 1910, c. 28, s. 1; 1911, c. 14, s. 4. 


Sale or Barter. 


40. The Governor in Council may make regulations for 
prohibiting or regulating the sale, barter, exchange or gift 
by any band or irregular band of Indians, or by any Indian 
of any band or irregular band, in the province of Manitoba, 
Saskatchewan or Alberta, or the Territories, of any grain 
or root crops, or other produce grown upon any reserve, 
and may further provide that such sale, barter, exchange 
or gift shall be null and void, unless the same are made in 
accordance with such regulations. R.S., ¢. 81, s. 38. 


5. Section forty of the said Act is repealed and the 
following substituted therefor :— 

“‘4@. No person shall buy or otherwise acquire from any 
band or irregular. band of Indians or from any Indian any 
cattle or other animals of any kind from any reserve in 
the Province of Manitoba, Saskatchewan or Alberta or 
the Territories without the written consent of the Indian 
agent. 


Gay, 
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>. GATOR? 33. 3. Section forty of the said Act, as enacted by section 
Bee aeey five of chapter twenty-five of the statutes of 1930, is 
eee repealed and the following is substituted therefor:— 
“4@. No person shall buy or otherwise acquire from Consent of 

any band or irregular band of Indians or from any Indian *2* 
and no Indian shall sell or otherwise dispose of to any fale o, antes 
one other than a member of the band, any cattle or other 
animals of any kind from any reserve in the Province of 
Manitoba, Saskatchewan or Alberta or the Territories 
without the written consent of the Indian Agent.” 


41. No person shall buy or otherwise acquire from any Rnying of 
band or irregular band of Indians, or from any Indian, any preie 4 
grain, root crops, or other produce from upon eny reserve 
in the province of Manitoba, Saskatchewan or Alberta, or 
the Territories. R.S., c. 81, s. 39. 


S.C. 1930 G. Section forty-one of the said Act is repealed and the 

tee : following substituted therefor :— 
c.25, S.6. Buying of “‘4%. No person shall buy or otherwise acquire from 
pe ne 7 any:band or irregular band of Indians, or from any Indian, 


any grain, root crops, or other produce from upon any 
reserve in the Province of Manitoba, Saskatchewan or 
Alberta, or the Territories without the written consent of 
the Indian agent.” 


Sop. “1952253., 4. Section forty-one of the said Act, as enacted by 
ei 42 SA section six of chapter twenty-five of the statutes of 1930, 
Berea we is repealed and the following is substituted therefor:— 

“‘4. No person shall buy or otherwise acquire from Buying ot 
any band or irregular band of Indians, or from any Indian, Ledeen ted 
and no Indian shall sell or otherwise dispose of to any 
one other than a member of the band, any grain, root 
crops, or other produce from upov any reserve in the 
Province of Manitoba, Saskatchewan or Alberta, or the 
Territories, without the written consent of the Indian 
Agent.” 


42. If any such grain or root crops, or other produce as Superin- 
aforesaid, are unlawfully in the possession of any person (ndent 0 
within the intent and meaning of this Part, or of any regu- order 
lations made by the Governor in Council under this Part, Sree! 
any person acting under the authority, either general or unlawfully 
special, of the Superintendent General, may, with such pore 
assistance in that behalf as he thinks necessary, seize and Person. 
take possession of the same; and he shall deal therewith 
as the Superintendent General, or any officer or person 


thereunto by him authorized, directs. R.S., c. 81, s. 40. 


Soe. ,1a30, ‘7. Section forty-two of the said Act is repealed and the 
o.25, tsa. following substituted therefor :— 
PARE “42. If any such cattle or other animals or such grain, 
dent General root crops, or other produce, as aforesaid, are unlawfully 
may order x P sr J 
seizure of in the possession of any person within the intent and 
a arsine meaning of this part, any person acting under the authority, 
gsessed either general or. special, of the Superintendent General, 
be an may with such assistance in that behalf as he thinks neces- 


sary, seize and take possession of the same and he shall 
deal therewith as the Superintendent General or any officer 
or person thereunto by him authorized, directs.” 
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A. The Indian Act, chapter ninety-eight of the Revised 
Statutes of Canada, 1927, is amended by inserting immedi- 
ately after section forty-two thereof, the following sec- 
tion :— 

‘‘4 2a. (1) The Governor in Council may make regula- 
tions to prohibit and control the buying or otherwise 
acquiring from any Indian, non-treaty Indian or band or 
irregular band of Indians any wild animal or the skin or 
other part of such animal. Without restricting the generality 
of the foregoing the regulations may prescribe :— 

(a) that the Superintendent General or Agent acting on 
his behalf may issue permits to buy or otherwise 
acquire any wild animal or parts thereof as aforesaid 
and may fix the terms upon which such permits may 
be issued; 

(ob) that a fine not exceeding five hundred dollars or 
imprisonment for a term not exceeding six months or 
both fine and imprisonment may be imposed for any 
violation of such regulations. 

(2) Where the Superintendent General, or Agent acting 
on his behalf, has reason to believe that the regulations 
have been contravened in respect of any wild animal or 
the skin or other part of such animal he may seize such animal 
or any part or parts thereof wherever found and bring the 
same before any judge, police or stipendiary magistrate, two 
justices of the peace or Indian Agent and on proof that such 
contravention has occurred such animal or part or parts 
shall be declared forfeited to His Majesty. Any animal 
or part thereof declared forfeited hereunder shall be disposed 
of as the Superintendent General may direct. 


(3) Such regulations may from time to time by order of 
the Superintendent General be declared to apply to any 
area in the Dominion of Canada and copies of every such 
order shall be posted in all post offices in or adjacent to the 
area therein specified. 

(4) The Superintendent General may at any time without 
prior notice revoke any permit issued in accordance with 
any regulation made under the provisions of this section. 

(5) The regulations made by the Governor in Council 
and every order made by the Superintendent General 
under the provisions of this section shall be published in 
the Canada Gazette.” 


Regulations 
controlling 
the buying of 
wild animals 
and sking 
from 
Indians. 


Seizure and 
forfeiture. 
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43. The Governor in Council may make regulations for Governor, 
prohibiting the cutting, carrying away or removing from pay 
any reserve or special reserve, of any hard or sugar-maple oe é 
tree or sapling. R.S., c. 81, s. 41. eae 

44. No official or employee connected with the inside ahi: 
or outside service of the Department, and no missionary with 
in the employ of any religious denomination, or otherwise me . 
employed in mission work among Indians, and no school without 
teacher on an Indian reserve, shall, without the special (fg? 
license in writing of the Superintendent General, trade tendent 

: : : : aoe General. 
with any Indian, or sell to him directly or indirectly, any 
goods or supplies, cattle or other animals. 

2. The Superintendent General may at any time revoke Revocation 


the license so given by him. R.5S., ¢. 81, s. 42. of license. 


45. No person shall barter directly or indirectly with Bartering 
any Indian on a reserve in the province of Manitoba, Sas- }oaians 
katchewan or. Alberta, or the Territories, or sell to any withouta 
li tt] ther animals Hcepse. 
such Indian any goods or supplies, cattle or other animals prohibitea. 


without the special license in writing of the Superintend- 


ent General. 
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2. The Superintendent General may, at any time, re- Kevocation 
voke the license by him given. ata 
3. Upon prosecution of any offender against the pro- rvidence. 
visions of this and the last preceding section, the evidence 
of the Indian to whom the sale was made, and the pro- 
duction to, or view by, the magistrate or Indian agent of 
the article or animal sold, shall be sufficient evidence on 
which to convict. R.S., ¢. 81, s. 43. 


Roads and Bridges. 


46. Indians residing upor any reserve shall be liable, 
if so directed by the Superintendent General, or any officer 
or person by him thereunto authorized, to perform labour 
upon the public roads laid out or used in or through, or 
abutting upon such reserve, which labour shall be per- 
formed under the sole control of the Superintendent Gen- 
eral, or officer or person aforesaid, who may direct when, 
where and how and in what manner such labour shall be 
applied, and to what extent the same shall be imposed 
upon any Indian who is a resident upon the reserve. 

2. The Superintendent General, or person or officer afore- 
said shall have the like power to enforce the performance 
of such labour by imprisonment or otherwise, as may be 
cone by any power or authority under any law, rule or 
regulation in force in the province or territory in which 
such reserve is situate, for the non-performance of statute 
labour; but the labour to be so required of any such 
Indian shall not exceed in amount or extent what may be 
required of other inhabitants of the same province, terri- 
tory, county or other local division, under the laws requir- 
ing and regulating such labour and the performance there- 
ofs RSye:8 lis. 44 
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Band to 47. Every band of Indians shall cause the roads, 

ioe bridges, ditches and fences within its reserve to be put 

inorder. and maintained in proper oer, in accordance with the 
instructions received, from time to time, from the Super- 
intendent General, or from the agent of the Superintend- 
ent General. 

Work may 2. Whenever in the opinion of the Superintendent Gen- 

be done at , eral, such roads, bridges, ditches and fences are not so put 
or maintained in order, he may cause the work to be per- 
formed at the cost of the band, or of the particular Indian 
in default, as the case may be, either out of its or his 


annual allowances or otherwise. R.S., c. 81, s. 45. 


&. Section forty-seven of the said Act is amended by 

adding thereto the following subsection :— 
Roads. (3) The Superintendent General shall have the authority 
to determine where roads shall be established on a reserve.” 


Lands taken for Public Purposes. 


Lands 48. No portion of any reserve shail be taken for the 

ieee purpose of any railway, road, public work, or work designed 

purposes. for any public utility without the consent of the Gover- 
nor in Council, but any company or municipal or local 
authority having statutory power, either Dominion or 
provincial, for taking or. using lands or any interest in 
lands without the consent of the owner may, with the con- 
sent of the Governor in Council as aforesaid, and subject 
to the terms and conditions imposed by such consent, exer- 
cise such statutory power with respect to any reserve or 
portion of a reserve. 


2. In any such case compensation shall be made there- Compensa. 
for to the Indians of the band, and the exercise of such “°™ 
power, and the taking of the lands or interest therein and 
the determination and payment of the compensation shall, 
unless otherwise provided by the order in council evi- 
dencing the consent of the Governor in Council, be gov- 
erned by the requirements applicable to the like proceed- 
ings by such company, municipal or local authority in 
ordinary cases. 

3. The Superintendent General shall, in any case in Arbitra- 
which an arbitration is had, name the arbitrator on behalf °° 
of the Indians, and shall act for them in any matter re- 
lating to the settlement of such compensation. 

4. The amount awarded in any case shall be paid to the Payment. 
Minister of Finance for the use of the band of Indians for 
whose benefit the reserve is held, and for the benefit of 
any Indian who has improvements taken or injured. R.S., 
ce. Sio-8. 46; JOTY ec. 14801. 
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Surrender and Forfeiture of Lands in Reserve. 


49, If, by the violation of the conditions of any trust Titleto_ 
respecting any special reserve, or by the breaking up of Meciyut 
any scciety, corporation or community, or, if by the death title of 
of any person or persons without a legal succession orteiqia 
trusteeship, in whom the title to a special reserve is held trust lapses. 
in trust, the said title lapses or becomes void in law, the 
legal title shall become vested in His Majesty in trust, and 
the property shall be managed for the band or irregular 
band previously interested therein as an ordinary reserve. 

2. The trustees of any special reserve may, at any time, surrender 
surrender the same to His Majesty in trust, whereupon Or cer tcinG 
the property shall be managed for the band or irregularHis — 
band previously interested therein as an ordinary reserve. Majesty 


RSs C. 81, s. 47. in trust. 


50. Except as in this Part otherwise provided, no reserve Sale or 
or portion of a reserve shall be sold, alienated or leased econ 
until it has been released or surrendered to the Crown for 
the purposes of this Part; but the Superintendent General Proviso. 
may lease, for the benefit of any Indian, upon his applica- 
tion for that purpose, the land to which he is entitled 
without such land being released or surrendered, and may, 
without surrender, dispose to the best advantage, in the 
interests of the Indians, of wild grass and dead or fallen 
timber. 

2. The Governor in Council may make regulations Leases of 
enabling the Superintendent General without surrender to S¥7face 
issue leases for surface rights on Indian reserve, upon such be granted 
terms and conditions as may be considered proper in the inate 
interest of the Indians covering such area only as may be for precious 
necessary for the mining of the precious metals by any one ™**”* 
otherwise authorized to mine such metals, said terms to 
include provision of compensating any occupant of land 
for any damage that may be caused thereon as determined 
by the Superintendent General. R.S., c. 81, s. 48; 1919, c. 


56, s. 1. 
S26. 1938, 1. Subsection two of section fifty of the Indian Act, 
ee eee chapter ninety-eight of the Revised Statutes of Canada, 


1927, is repealed and the following substituted therefor:— 

“(2) The Governor in Council may make regulations Leases and 
enabling the Superintendent General in respect of any [eens (0. 
Indian reserve, to issue leases upon such terms as may be minerals. 
considered proper in the interest of the Indians and of any 
other lessee or licensee of surface rights, 

(a) upon surrender in accordance with this part, of any 

land deemed to contain salt, petroleum, natural gas, 
coal, gold, silver, copper, iron or other minerals and to 
grant in respect of such land the right to prospect for, 
sey recover and take away any or all such mineral, 
an 

(b) without surrender, to any person authorized to mine 

any of the minerals in this section mentioned, of surface 
rights over such area of any land within a reserve 
containing any such minerals as may be necessary for 
the mining thereof.” 
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D1. Except as in this Part otherwise provided, no release 
or surrender of a reserve, or a portion of a reserve, held for 
the use of the Indians of any band, or of any individual 
Indian, shall be valid or binding, unless the release or sur- 
render shall be assented to by a majority of the male mem- 
bers of the band of the full age of twenty-one years, at a 
meeting or council thereof summoned for that purpose, 
according to the rules of the band, and held in the pres- 
ence of the Superintendent General, or of any officer duly 
authorized to attend such council, by the Governor in 
Council or by the Superintendent General. 

2. No Indian shall be entitled to vote or be present at 
such council, unless he habitually resides on or near, and 
is interested in the reserve in question. 

3. The fact that such release or surrender has been 
assented to by the band at such council or meeting shall 
be certified on oath by the Superintendent General, or by 
the officer authorized by him to attend such council or 
meeting, and by some of the chiefs or principal men pres- 
ent thereat and entitled to vote, before any person having 
authority to take affidavits and having jurisdiction within 
the place where the oath is administered. 

4. When such assent has been so certified, as aforesaid, 
such release or surrender shall be submitted to the Gov- 
ernor in Council for acceptance or refusal. R.S., ¢. 81, s. 
49; 1918, c. 26, s. 2. 


52. In the case of an Indian reserve which adjoins or is 
situated wholly or partly within an incorporated town or 
city having a population of not less than eight thou- 
sand, and which reserve has not been released or sur- 
rendered by the Indians, the Governor in Council may, 
upon the recommendation of the Superintendent General, 
refer to the judge of the Exchequer Court of Canada for 
inquiry and report the question as to whether it is expedi- 
ent, having regard to the interest of the public and of the 
Indians of the band for whose use the reserve is held, that 
the Indians should be removed from the reserve or any 
part of it. 

2. The order in council made in the case shall be certi- 
fied by the Clerk of the Privy Council to the Registrar 
of the Exchequer Court of Canada, and the judge of the 


court shall thereupon proceed as soon as convenient to fix Notice of 


a time and place, of which due notice shall be given by 
publication in the Canada Gazette, and otherwise as may 
be directed by the judge, for taking the evidence and hear- 
ing and investigating the matter. 


3. The judge shall have the like powers to issue sub- Powers of 


inquiry. 


poenas, compel the attendance and examination of wit- ©evrt 


nesses, take evidence, give directions, and generally to hear 
and determine the matter and regulate the procedure as 
in proceedings upon information by the Attorney General 
within the ordinary jurisdiction of the court, and shall 


assign counsel to represent and act for the Indians who Counsel. 


may be opposed to the proposed removal 
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4. If the judge finds that it is expedient that the band Compensa- 
of Indians should be removed from the reserve or any part fon for 
of it, he shall proceed, before making his report, to ascer- and 
tain the amounts of compensation, if any, which should ¢amsees to 
be paid respectively to individual Indians of the band for ascertained. 
the special loss or damages which they will sustain in re- 
spect of the buildings or improvements to which they are 
entitled upon the lands of the reserve for which they are 
located, and the judge shall, moreover, consider and report 
upon any of the other facts or circumstances of the case 
which he may deem proper or material to be considered by 
the Governor in Council. 

5. The judge shall transmit his findings, with the evi- Transmis- 
dence and a report of the proceedings, to the Governor in Sono, 
Council, who shall lay a full report of the proceedings, the ings. 
evidence and the findings before Parliament at the then 
current or next ensuing session thereof, and upon such 
findings being approved by resolution of Parliament the 
Governor in Council may thereupon give effect to the said 
findings and cause the reserve, or any part thereof from 
which it is found expedient to remove the Indians, to be 
sold or leased by public auction after three months adver- gale or 
tisement in the public press, upon the best terms which, jens of 
in the opinion of the Governor in Council, may be obtained ~~ 
therefor. 

6. The proceeds of the sale or lease, after deducting the Disposition 
usual percentage for management fund, shall be applied in of Proceeds. 
compensating individual Indians for their buildings or im- 
provements as found by the judge, in purchasing a new 
reserve for the Indians removed, in transferring the said 
Indians with their effects thereto, in erecting buildings 
upon the new reserve, and in providing the Indians with 
such other assistance as the Superintendent General may 
consider advisable; and the balance of the proceeds, if any, 
shall be placed to the credit of the Indians; but the Gov- 
ernor in Council shall not cause the Indians to be removed, Exception. 
or disturb their possession, until a suitable reserve has 


New been obtained and set apart for them in lieu of the reserve 

Teserve. from which the expediency of removing the Indians is so 
established as aforesaid. 

Expropria- 7. For the purpose of selecting, appropriating and ac- 

ee quiring the lands necessary to be taken, or which it may 


new reserve. be deemed expedient to take, for any new reserve to be 
acquired for the Indians as authorized by the last preced- 
ing subsection, whether they are Crown lands or not, the 
Superintendent General shall have all the powers conferred 
upon the Minister by the Expropriation Act, and such 
new reserve shall, for the purposes aforesaid, be deemed to 
be a public work within the definition of that expression 
in the Expropriation Act; and all the provisions of the Ex- 
propriation Act, in so far as applicable and not inconsistent 
with this Act, shall apply in respect of the proceedings for 
the selection, survey, ascertainment and acquisition of the 
lands required and the determination and payment of the 
compensation therefor. 

Condition. 8. The Superintendent General shall not exercise the 
power of expropriation unless authorized by the Governor 
in Council. 1911, ¢. 14, s. 2. 
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53. Nothing in this Part shall confirm any release or 
surrender which, but for this Part, would have been 
invalid; and no release or surrender of any reserve, or por- 
tion of. a reserve, to any person other than His Majesty, 
shall be valid. RS., ce. 81, s. 50. 


54. All Indian lands which are reserves or portions of 
reserves surrendered, or to be surrendered, to His Majesty, 
shall be deemed to be held for the same purpose as hereto- 
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pore efore. £0re; and shall be managed, leased and sold as the Gover- 
nor in Council directs, subject to the conditions of sur- 
render and the provisions of this Part. R.S., c. 81, s. 51. 


Sale and Transfer of Indian Lands. 


Effect of DS. Every certificate of sale or receipt for money 
hae ver received on the sale of Indian lands granted or made by 
ofsaleor the Superintendent General or any agent of his, so long 
VE as the sale to which such certificate or receipt relates is in 


force and not rescinded, shall entitle the person to whom 
the same is granted, or his assignee, by instrument regis- 
tered under this or any former Act providing for registra- 
tion in such cases, to take possession of and occupy the 
land therein comprised, subject to the conditions of such 
sale, and unless the same has been revoked or cancelled, 
to maintain thereunder actions and suits against any 
wrongdoer or trespasser, as effectually as he could do under 
a patent from the Crown; but the same shall have no force 
against a license to cut timber existing at the time of the 
granting or making thereof. 

2. Such certificate or receipt shall be prima facie eV1- Fyidence of 
dence of possession by such person, or the assignee, under Possession. 
an instrument registered as aforesaid in any such action 
or suitG.RiS:, ie: $1 us52; 


26. The Superintendent General shall keep a book for Register of 
registering, at the option of the persons interested, the a ia 
particulars of any assignment made, as well by the original 
purchaser or lessee of Indian lands, or his heirs or legal 
representatives, as by any subsequent assignee of any 
such lands, or the heirs or legal representatives of such 
assignee. R.S., c. 81, s. 53. 


»7. Upon any such assignment being produced to the Registra. 
Superintendent General, and, except in cases where such *! mir Shad 
assignment is made under a corporate seal, with an affi- 
davit of due: execution thereof, and of the place of such 
execution, and the names, residences and occupations of 
the witnesses, or, as to lands in the province of Quebec, 
upon the production of any such assignment executed in 
notarial form, or of a notarial copy thereof, the Superin- 
tendent General shall cause the material parts of the 
assignment to be registered in the said book, and shall 
cause to be endorsed on the assignment a certificate of such 
registration signed by himself or by the Deputy Superin- 
tendent General, or any other officer of the Department 
by him authorized to sign-such certificates. R.S., c. 81, 

s. 54, 
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38. Every such assignment so registered shall be valid Efect of 
against any assignment previously executed, which is sub- 25480ment 
sequently registered or is unregistered. tration. 

2. No such registration shall be made until all the condi- Require- 
tions of the sale, grant or location are complied with or ™¢* 
dispensed with by the Superintendent General. 

3. Every assignment registered as aforesaid shall be un- Uncon- 
conditional in its terms. R.S., ¢. 81, s. 55. dijopal: 


o9. If any subscribing witness to any such assignment Proof of 
is dead, or is absent from Canada, the Superintendent resists 
General may register such assignment upon the production 
of an affidavit proving the death or absence of such witness, 
and his handwriting, or the handwriting of the person mak- 
ing such assignment. R.S., c. 81, s. 56. 


Agents not 60. No agent for the sale of Indian lands shall, within 
tobe qs division, directly or indirectly, except under an order 
inor owners Of the Governor in Council, purchase any land which he is 
Pea tien appointed to sell, or become proprietor of or interested in 

any such land, during the time of his agency; and every 


such purchase or interest shall be void. R.S., c. 81, s. 57. 


Tax Sales. 
Convey- 61. Whenever the proper municipal officer having, by 
anceoflands the law of the province in which the land affected is 
old for : 
taxes. situate, authority to make or execute deeds or conveyances 


of lands sold for taxes, makes or executes any deed or con- 
veyance purporting to grant or convey Indian lands which 
have been sold or located, but not patented, or the interest 
therein of the locatee or purchaser from the Crown, and 
such deed or conveyance recites or purports to be based 
upon a sale of such lands or such interest for taxes, the 
Superin. | Superintendent General may approve of such deed or con- 


pendent veyance, and act upon and treat it as a valid transfer of all 
awate the right and interest of the original locatee or purchaser 


approve. from the Crown, and of every person claiming under him 
in or to such land to the grantee named in such deed or 
conveyance. 

Effect of 2. When the Superintendent General has signified his 

such val, approval of such deed or conveyance by endorsement there- 
on, the grantee shall be substituted in all respects, in rela- 
tion to the land so conveyed, for the original locatee or pur- 
chaser from the Crown, but no such deed or conveyance 
shall be deemed to confer upon the grantee any greater 
right or interest in the land than that possessed by the 
original locatee or purchaser from the Crown. RS., c. 81, 
8. 58. 


Issue of 62. The Superintendent General may cause a patent 

hee to be issued to the grantee named in such deed or convey- 
ance on the completion of the original conditions of the 
location or sale, unless such deed or conveyance is declared 
invalid by a court of competent jurisdiction in a suit or 
action instituted by some person interested in such land 
within two years after the date of the sale for taxes, and 
unless within such delay notice of such contestation has 
been given to the Superintendent General. R.S., c. 81, s. 
59. 
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63S. Every such deed or conveyance shall be registered 
in the office of the Superintendent General within two years 
from the date of the sale for taxes; and unless the same 
is so registered, it shall not be deemed to have preserved 
its priority, as against a purchaser in good faith from the 
original locatee or purchaser from the Crown, in virtue of 
an assignment registered prior to the date of the registra- 
tion of the deed or conveyance based upon a sale for taxes 
as aforesaid. R.S., c. 81, s. 60. 


Cancellation. 


64. If the Superintendent General is satisfied that any In cases of 
purchaser or lessee of any Indian lands, or any person jyistake or 
claiming under or through him, has been guilty of any non- 
fraud or imposition, or has violated any of the conditions op"”""* 
of the sale or lease, or if any such sale or lease has been conditions. 
made or issued in error or mistake, he may cancel such 
sale or lease and resume the land therein mentioned, or 
dispose of it as if no sale or lease thereof had ever been 
made. 

2. In any case where the Superintendent or the Deputy Cancella- 
Superintendent General gives or has given notice to a pur- ¢fective 
chaser or lessee of Indian lands or to his assignee, agent. from date 
executor, administrator or representative, of his intention °°" 
to cancel a sale or lease under the provisions of this section, 
and in pursuance of such notice enters or has entered in 
the records of the Department the formal cancellation of 
such sale or lease, such entry of cancellation shall be and 
be deemed to have been effective from the date thereof to 
cancel and annul the said sale or lease, and any payments 
made on account of such sale or lease shall be and be 
deemed to have been forfeited. 

3. In any such case as described in the preceding sub- Signatures 
section the notice of cancellation shall be deemed to be * otces- 
and to have been sufficient if signed by the Superintendent 
General, the Deputy Superintendent General, or by any 
officer of the Department by the direction and with the 
authority of the Superintendent General or the Deputy 
Superintendent General; and moreover the notice shall be Service. 
deemed to be and to have been duly given and served upon 
or delivered to the purchaser or lessee, or to his assignee, 
agent, executor, administrator or representative as afore- 
said if posted prepaid or franked to his last known address. 


4. No action, suit or other proceeding, either at law Proceedings 


or in equity, shall lie or be instituted, prosecuted or main- ee 2 
tained against His Majesty or against the Superintendent within one 
General, or the Attorney General, or any officer of the ¥&4" 
Government of Canada, claiming any relief or declaration 
azainst or in respect of the cancellation or forfeiture of any 
such sale or lease, or payments on account thereof by 
means of any such notice as aforesaid, unless the same was 
or shall have been instituted within one year from the date 
of the giving of the said notice. 
5. Within the first fifteen days of each session of Parlia- 
ment, the Superintendent General shall cause to be laid 
before both Houses of Parliament a list of all such sales or 
leases, cancelled during the twelve months next preceding 
that session, or since the date of the beginning of the then 
last session. R.S., c. 81, s. 61; 1924, c. 47, s. 4. 
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Ejectment. 


65. Whenever any purchaser, lessee or other person re- 
fuses or neglects to deliver up possession of any land after 
revocation or cancellation of the sale or lease thereof, as 
aforesaid, or whenever any person is wrongfully in pos- 
session of any Indian lands and refuses to vacate or 
abandon possession of the same, the Superintendent Gen- 
eral may apply to the judge of the county court of the 
county or district in which the land lies, or to any judge 
of a superior court, or in the Northwest Territories to any 
stipendiary magistrate, for an order in the nature of a writ 
of habere facias possessionem, or writ of possession. 

2. The said judge or magistrate, upon proof to his satis- 
faction that the right or title of the person to hold such 
land has been revoked or cancelled, as aforesaid, or that 
such person is wrongfully in possession of Indian lands, 
shall grant an order requiring the purchaser, lessee or per- 
son in possession to deliver up the same to the Superin- 
tendent General, or person by him authorized to receive 
such possession. 

3. The order shall have the same force as a writ of 
habere facias possessionem, or writ of possession. 

4. The sheriff, or any bailiff or person to whom it has 
been entrusted for execution by the Superintendent Gen- 
eral, shall execute the same in like manner as he would 
execute such writ in an action of ejectment or a possessory 
action. 

5. The costs of and incident to any proceedings under 
this section or any part thereof shall be paid by any party 
to such proceedings or by the Superintendent General, as 
the judge or magistrate orders. R.S., c. 81, s. 62. 


Rent. 


G6. Whenever any rent payable to the Crown on any 
lease of Indian lands is in arrear, the same may be re- 
covered 

(a) by warrant of distress issued by the Superintendent 
General or any agent or officer appointed under this 
Part and authorized by the Superintendent General 
to act in such cases, and with like proceedings there- 
on as in ordinary cases of landlord and tenant directed 
to any person or persons by him named therein; 

(b) by warrant of distress, and with like proceedings 
thereon as in case of a distress warrant by a justice of 
the peace for non-payment of a pecuniary penalty 
issued by him and directed as aforesaid; or 

(c) by action of debt, as in ordinary cases of rent. in 
arrear, brought therefor in the name of the Superin- 
tendent General. 


2. Demand of rent shall not be necessary in any case. 
R.beeeol, 8.03. 


No demand 
required. 
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Powers of Superintendent General. 


67. When by law or by any deed, lease or agreement To act 
relating to Indian lands, any notice is required to be given, 27d 8!¥° 
or any act to be done by or on behalf of the Crown, such the Crown. 
notice may be given and act done by or by the authority 


of the Superintendent General. R.S., c. 81, s. 64. 


68. Whenever it is found that, by reason of false survey Cases of 
cr error in the books or plans in the Department or in the defcieney 
late Indian branch of the Department of the Interior, any 
grant, sale or appropriation of land is deficient, or when- 
ever any parcel of land contains less than the quantity of 
land mentioned in the patent therefor, the Superintendent 
General may order the purchase money of so much land 
as is deficient with the interest thereon from the time of 
the application therefor to be paid to the original pur- 
cate in land or money as the Superintendent General 

IFECLS: 

2. If the land has passed from the original purchaser, Compensa- 
and the claimant was ignorant of a deficiency at the time “™ 
of his purchase, the Superintendent General may order 
payment as aforesaid of the purchase money for so much 
of the land as is deficient which the claimant has paid. 

3. No such claim shall be entertained unless application Limitation 
is made within five years from the date of the patent, and of time for 
unless the deficiency is equal to one-tenth of the whole 
quantity described as contained in the particular lot or 
parce: of land granted. R.S., c. 81, s. 65. 


G9. The Superintendent General may, from time to Gamelaws. 

time, by public notice, declare that, on and after a day 
therein named, the laws respecting game in force in the 
province of Manitoba, Saskatchewan or Alberta, or the 
Territories, or respecting such game as is specified in such 
notice, shall apply to Indians within the said province or 
Territories, as the case may be, or to Indians in such parts 
thereof as to him seems expedient. R.S., c. 81, s. 66. 


2. Section sixty-nine of the said Act is repealed and the S.C. 
following is substituted therefor:— Gaco; 
“$9. (1) The Superintendent General, subject to the Regulations. 
approval of the Governor in Council, may, as in this section 
provided, make regulations which, upon publication thereof 
in the Canada Gazette, shall apply with the same force 
as if the terms of such regulations had been herein enacted. 

(2) The regulations may provide for appropriate penal- Penalties. 
ties, not exceeding, as to imprisonment, three months and 
not exceeding as to fine, one hundred dollars, for violation 
or non-observance of any provision of any regulation. 

(8) Without restricting the generality of the provisions ues oo 
of subsection one of this section, the regulations may pro- jecorpomted 
vide, inter alia, for the-incorporation by reference, as part by reference. 
of such regulations, of any specific and indicated law or 
regulation of and in force within any province of Canada, 
and in particular, and whether or not by way of the incor- 
poration by reference of provincial laws or regulations, 
such regulations may provide— 
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(a) with relation to Indians within the province of 
Manitoba, Saskatchewan or Alberta or within the 
Territories, as the case may be, or to Indians in such 
parts of such provinces and Territories as to him 
seems expedient, that laws either in the same terms 
as, or in like terms to, or in other terms than, those 
in force in such provinces and territories, respect- 
ively, with relation to game in general or to specific 
game, shall apply, upon publication thereof in the 
Canada Gazette, with the same force as if enacted in 
this Act, to such Indians as such regulations shall 
prescribe; 


(b) for the destruction of noxious weeds and the pre- 
vention of the breeding, spreading or prevalence of 
any insect, pest or disease which may or might be 
destructive of or injurious to vegetation on Indian 
Reserves; 


(c) governing the speed and operation of vehicles on high- 
ways within Indian Reserves.” 


70. The Superintendent General, his deputy, or other 
person specially authorized by the Governor in Council, 
may, by subpcena issued by him, require any person or 
Indian to appear before him, and to bring with him any 
papers or writings relating to any matter affecting Indians, 
and examine such person under oath in respect to any 
such matter. 

2. If any person or Indian duly summoned by subpcena 
as aforesaid neglects or refuses to appear at the time and 
place specified in the subpeena, or refuses to give evidence 
or to produce the papers or writings demanded of him, the 
Superintendent General, his deputy or such other person 
may, by warrant under his hand and seal, cause such per- 
son or Indian so refusing or neglecting to be taken into 
custody and to be imprisoned in the nearest common gaol 
as for contempt of court, for a period not exceeding four- 
teen days. R.S., c. 81, s. 67; 1918, c. 26, s. 3. 


Patents. 


71. Every patent for Indian lands shall be prepared in 
the Department, and shall be signed by the Superintendent 
General or his deputy or by some other person thereunto 
specially authorized by order of the Governor in Council, 
and, when so signed, shall be registered by an officer spe- 
cially appointed for that purpose by the Registrar General, 
and then transmitted to the Secretary of State of Canada, 
by whom, or by the Under Secretary of State, the same shall 
be countersigned and the Great Seal thereto caused to be 
affixed. 

2. Every such patent for land shall be signed by the 
Governor or by the Deputy Governor appointed under this 
Part for that purpose. R.S., ¢. 81, s. 68. 


271 


Roo,oi |9cy, 6:90. gont'd. 


Patent to 
issue to 
heir, 
assignee 
or devisee 
after proof 
of right 
thereto. 


Exception. 


72. On any application for a patent by the heir, assignee 
or devisee of the original purchaser from the Crown, the 
Superintendent General may receive proof, in such man- 
ner as he directs and requires, in support of any claim for 
a patent, when the original purchaser is dead; and upon 
being satisfied that the claim has been equitably and justly 
established, may allow the same, and cause a patent to issue 
accordingly. 

2. Nothing in this section shall limit the right of a per- 
son claiming a patent to land in the province of Ontario 
to make application at any time to the Commissioner, 
under the Act respecting claims to lands in Upper Canada 
for which no patents have been issued, being chapter eighty 
of A Consolidated Statutes of Upper Canada. R.S., e. 81, 
s. 69. 


73. Whenever letters patent have been issued to or in Cancella- 
the name of the wrong person, through mistake, or contain Hon ek 
any clerical error or misnomer, or wrong description of any letters 
material fact therein, or of the land thereby intended to be ?**™™ 
granted, the Superintendent General, if there is no adverse 
claim, may direct the defective letters patent to be can- 
celled, and a minute of such cancellation to be entered 
in the margin of the registry of the original letters patent, 
and correct letters patent to be issued in their stead. 

2. Such correct letters patent shall relate back to the Issue of 
date of those so cancelled, and have the same effect as if comect 
issued at the date of such cancelled letters patent. R.5., their stead. 


c. 81, s. 70. 


74. In all cases, in which grants or letters patent have Inconsistent 
issued for the same land, inconsistent with each other, Pete's of 
through error, and in all cases of sales or appropriations of land. 
the same land, inconsistent with each other, the Superin- 
tendent General may, in cases of sale, cause a repayment of 
the purchase money, with interest. 

2. When the land has passed from the original purchaser, Compensa- 
or has been improved before a discovery of the error, the {0722 
Superintendent General may, in substitution, assign land cases. 
or grant a certificate entitling the person to purchase In- 
dian lands of such value, and to such extent as he deems 
just and equitable under the circumstances; but no such Exception. 
claim shall be entertained unless it is preferred within five 
years from the discovery of the error. R.S., c. 81, s. 71. 


75. Whenever patents for Indian lands have issued Certain 
through fraud or in error or improvidence, the Exchequer Cory‘s.na%, 
Court of Canada or a superior court in any province may, issued in 
in respect of lands situate within its jurisdiction, upon in- T° et 
formation, action, bill or plaint, respecting such lands, and 
upon hearing the parties interested, or upon default of the 
said parties after such notice of proceeding as the said 
courts shall respectively order, decree such patents to be 
void; and, upon a registry of such decree in the Depart- uN ecr of ‘ 
ment, such patents shall be void to all intents. dowel 

2. The practice in such cases shall be regulated by orders, Practice in 
from time to time, made by the said courts respectively, *¥b #8 


RS., c)Sl, 8: 72. 
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Timber Lands. 


76. The Superintendent General, or any officer or agent Licenses to 
authorized by him to that effect, may grant licenses to cut iets itt 
trees on ungranted Indian lands, or on reserves at such and how to 
rates and subject to such conditions, regulations and restric- >¢ gr@nted. 
tions, as are, from time to time, established by the Governor 
in Council, and such conditions, regulations and restrictions 
shall be adapted to the locality in which such reserves or 


lands are situated. R.S., c. 81, s. 73. 


For what %7Z. No license shall be so granted for a longer period 
Mia than twelve months from the date thereof; and if, in con- 
Astoerror Sequence of any incorrectness of survey or other error or 
ia cause whatsoever, a license is found to comprise land in- 


description, Gluded in a license of a prior date, or land not being re- 

serve, or ungranted Indian lands, the license granted shall 
be void in so far as it comprises such land, and the holder 
or proprietor of the license so rendered void shall have no 
claim upon the Crown for indemnity or compensation by 
reason of such avoidance. R.S., c. 81, s. 74. 


License 78. Every license shall describe the lands upon which 
Tucribe the trees may be cut, and the kind of trees which may be 
ude Fn cut, and shall confer, for the time being, on the licensee the 
treestobe ight to take and keep possession of the land so described, 
cut. subject to such regulations as are made. 

To vest 2. Every license shall vest in the holder thereof all rights 


EN Aad in of property-in all trees of the kind specified, cut within the 
"limits of the license during the term thereof, whether such 
trees are cut by the authority of the holder of such license 

or by any other person, with or without his consent. 


Rights of 3. Every license shall entitle the holder thereof to seize, 
veces in revendication or otherwise, such trees and the logs, tim- 


trespassers. ber or other product thereof, if found in the possession of 
any unauthorized person, and also to institute any action 
or suit against any wrongful possessor or trespasser, and to 
prosecute all trespassers and other offenders to punish- 
ment, and to recover damages, if any. 

Continuing 4. All proceedings pending at the expiration of any 

proceedings. license may be continued to final termination, as if the 
license had not expired. R.S., c. 81, s. 75. 


Return to 9. Every person who obtains a license shall, at the ex- 
Hees by piration thereof, make to the officer or agent granting the 
same, or to the Superintendent General, a return of the 
number and kinds of trees cut, and of the quantity and 
description of saw-logs, or of the number and description 

of sticks of square or other timber, manufactured and car- 

ried away under such license, which return shall be sworn 

to by the holder of the license or his agent, or by his fore- 


man. 
Effect of 2. Every person who refuses or neglects to make such 
nega return, or who evades, or attempts to evade, any regula- 
return. tion made by the Governor in Council in that behalf, shall 


be held to have cut without authority, and the timber or 
other product made shall be dealt with accordingly. RS., 
c. 81, s. 76. 


273 


ResuG. 1927, 56-298, Cont'd. 


Seizing 
officer may 
command | 
assistance in 
name of 
Crown. 


SO. All trees cut, and the logs, timber or other product Trees cut 
thereof, shall be liable for the payment of the dues thereon, eee 
so long as and wheresoever the same, or any part thereof, liable for 
are found, whether in the original logs or manufactured 322°" mf 
into deals, boards or other stuff. 

2. All officers or agents entrusted with the collection of May be 
such dues may follow and seize and detain the same eta ty 
wherever they are found until the dues are paid or secured. 


RSaescesliis, ad. 


81. No instrument or security taken for dues, either Security 
before or after the cutting of the trees, as collateral security, (Xen for | 
or to facilitate collection, shall in any way affect the lien affect lien. 
for such dues, but the lien shall subsist until the said dues 


are actually discharged. R.S., c. 81, s. 78. 


82. If any timber so seized and detained for non-pay- Sale of 
ment of dues remains more than twelve months in the cus- $7i7¢¢_ 
tody of the agent or person appointed to guard the same, certain 
without the dues and expenses being paid, the Superintend- 4°!” 
ent General may order a sale of the said timber to be made 
after sufficient notice. 

2. The net proceeds of such sale, after deducting the Proceeds. 
amount of dues, expenses, and costs incurred, shall be 
handed over to the owner or claimant of such timber, upon 
a applying therefor and proving his right thereto. R.S., 

c. 81, s. 79. 


83. Any officer or agent acting under the Superintend- Seizure of 
ent General may seize or cause to be seized in His Majesty’s Without’ 
name any logs, timber, wood or other products of trees, authority. 
or any trees themselves, cut without authority on Indian 
lands or on a reserve, wherever they are found, and place 
the same under proper custody until a decision can be had 


in the matter from competent authority. R.S., c. 81, s. 80. 


84. When the logs, timber, wood, or other products of Presump- 
trees, or the trees themselves cut without authority on fonc!law 
Indian lands or on a reserve, have been made up or inter- mixture of 
mingled with other trees, wood, timber, logs, or other pro- oper. cue 
ducts of trees into a crib, dram or raft, or in any other man- !ands or 
ner, so that it is difficult to distinguish the timber cut on with tinber 
Indian lands or on a reserve without license, from the other oN else- 
timber with which it is made up or intermingled, the whole” ~~ 
of the timber so made up or intermingled shall be held 
to have been cut without authority on Indian lands or on 
a reserve, and shall be seized and forfeited and sold by the 
Superintendent General or any officer or agent acting under 
him, unless evidence satisfactory to him is adduced show- 
ing the probable quantity not cut on Indian lands or on a 


reserve. R.S., c. 81, 8. 81. 


85. Every officer or person seizing trees, logs, timber or 
other products of trees in the discharge of his duty under 
this Part may, in the name of the Crown, call in any assist- 
ance necessary for securing and protecting the same. R.S., 
c. 81, s. 82. 
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Burden of 86. Whenever any trees, logs, timber or other product 
proo’in of trees are seized for non-payment of Crown dues, or for 


cases,tobe any other cause of forfeiture, or whenever any prosecution 
onclaimant. i; brought in respect of any penalty or forfeiture under 
this Part, and any question arises whether said dues have 
been paid or whether the trees, logs, timber or other pro- 
duct were cut on lands other than any of the lands afore- 
said, the burden of proving payment, or on what land the 
same were cut, as the case may be, shall lie on the owner 
or claimant and not on the officer who seizes the same, or 
the person who brings such prosecution. R.8., ¢. 81, s. 83. 


Condemna- 87%. All trees, logs, timber or other product of trees 

fon attof seized under this Part shall be deemed to be condemned 

Betiee oF unless the person from whom they are seized, or the owner 

is Tae thereof within one month from the day of the seizure, gives 
notice to the seizing officer, or nearest officer or agent of 
the Superintendent General that he claims, or intends to 
claim them, and unless within one month from the day of 
giving such notice he initiates, in some court of competent 
jurisdiction, proceedings for the purpose of establishing his 
claim. 

Gale 2. In default of such notice and initiation of proceedings, 
the officer or agent seizing shall report the circumstances 
to the Superintendent General, who may order the sale by 
the said officer or agent of such trees, logs, timber or other 
products. RS., c. 81, s. 84. 


Proceedings 8&8. Any judge of any superior, county or district court, 
ert ea or any stipendiary magistrate, police magistrate or Indian 
seizure. agent, may, in a summary way, under the provisions of 
the Criminal Code relating to summary convictions, try 
and determine such seizures; and may, pending the trial, 
Delivery on order the delivery of the trees, or the logs, timber or other 
security product to the alleged owner, on receiving security by 
given. 5 ‘ 
bond, with two good and sufficient sureties, first approved 
by the said agent, to pay double the value of such trees, 
logs, timber or other product, in case of their condemna- 


tion. 
Bond to be 2. Such bond shall be taken in the name of the Superin- 
given. tendent General, for His Majesty, and shall be delivered 


up to and kept by the Superintendent General. 


3. If such seized trees, logs, timber or other product are Value of 


condemned, the value thereof shall be paid forthwith to ¢ondemned 
the Superintendent General or agent, and the bond can- paid to the 
celled, otherwise the penalty of such bond shall be enforced SuPer” 
and recovered. R.S., ce. 81, s. 85. General. 


89. Every one who avails himself of any false state- Forfeiture 
ment or false oath to evade the payment of dues under this peg ie 
Part, shall forfeit the timber in respect of which the dues to evade 


are attempted to be evaded. R.S., c. 81, s. 86. payment. 
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regulated 
by 


Governor in 
Council. 


In what 
particulars. 


If capital 
does not 
exceed 
$2,000. 


Management of Indian Moneys. 


30. All moneys or securities of any kind applicable to Indian 
the support or benefit of Indians, or any band of Indians, po9e%}, 
and all moneys accrued or hereafter to accrue from the sale with as 
of any Indian lands or the proceeds of any timber on any Sk catches 
Indian lands or a reserve shall, subject to the provisions 
of this Part, be applicable to the same purposes, and be 
dealt with in the same manner as they might have been 
applied to or dealt with but for the passing of this Part. 

2. No contract or agreement binding or purporting to Contracts 
bind, or in any way dealing with the moneys or securities *7¢¢ting 


Indian 
referred to in this section, or with any moneys appropriated moneys and 
by Parliament for the benefit of Indians, made either by ¢fo"”* 
the chiefs or councillors of any band of Indians or by the Benrored 
members of the said band, other than and except as author- tondent 
ized by and for the purposes of this part shall be valid or of eneral. 
any force or effect unless and until it has been approved 

in writing by the Superintendent General. R.S., c. 81, 

s. 87; 1910, c. 28, s. 2. 

91. The Governor in Council may reduce the purchase Reduetion 
money due or to become due on sales of Indian lands, or money due. 
reduce or remit the interest on such purchase money, or on poles of 
reduce the rent at which Indian lands have been leased, Janas. 
when he considers the same excessive. 

2. A return setting forth all the reductions and remis- Returns of 
sions made under this section during the fiscal year shall Tequctions 
be submitted to both Houses of Parliament within twenty ment. 
days after the expiration of such year, if Parliament is 
then sitting, and if Parliament is not then sitting, within 
twenty days after the opening of the next ensuing session 


of Parliament. R.S., c. 81, s. 88. 


92. With the exception of such sum not exceeding fifty Invest- 
per centum of the proceeds of any land, timber or other Ment and 
property, as is agreed at the time of the surrender to be ment of 
paid to the members of the band interested therein, the /ndian 
Governor in Council may, subject to the provisions of this may be 
Part, direct how and in what manner, and by whom, the 
moneys arising from the disposal of Indian lands, or of 
property held or to be held in trust for Indians, or timber 
on Indian lands or reserves, or from any other source for 
the benefit of Indians, shall be invested from time to time, 
and how the payments or assistance to which the Indians 
are entitled shall be made or given. 

2. The Governor in Council may provide for the general 
management of such moneys, and direct what percentage 
or proportion thereof shall be set apart, from time to time, 
to cover the cost of and incidental to the management of 
reserves, lands, property and moneys under the provisions 
of this Part, and may authorize and direct the expenditure 
of such moneys for surveys, for compensation to Indians 
for improvements or any interest they had in lands taken 
from them, for the construction or repair of roads, bridges, 
ditches and watercourses on such reserves or lands, for the 
construction and repair of school buildings and charitable 
institutions, and by way of contribution to schools 
attended by such Indians: Provided that where the capital] 
standing to the credit of a band does not exceed the sum of 
two thousand dollars the Governor in Council may direct 
and authorize the expenditure of such capital for any pur- 
pose which may be deemed to be for the general welfare of 
the band. R.5S., c. 81,s. 89; 1919, c. 56, s. 2; 1927, ¢. 32, s. 1. 
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Power of 
Governor in 
Council over 
expenditure 
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Power of 
Governor in 
Council over 
expenditure 
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Direction of 
expenditure 
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of band, 
without 
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93. The Governor in Council may, with the consent of 
a band, authorize and direct the expenditure of any capital 
moneys standing at the credit of such band, in the pur- 
chase of land as a reserve for the band or as an addition 
to its reserve, or in the purchase of cattle, implements or 
machinery for the band, or in the construction of perman- 
ent improvements upon the reserve of the band, or such 
works thereon or in connection therewith as, in his opin- 
ion, will be of permanent value to the band, or will, when 
completed, properly represent capital or in the making of 
loans to members of the band to promote progress, no such 
loan, however, to exceed in amount one-half of the 
appraised value of the interest of the borrower in the lands 
held by him. 


3. Subsection one of section ninety-three of the said 
Act is repealed and the following substituted therefor:— 


“‘(1) The Governor in Council may, with the consent of 
a band, authorize and direct the expenditure of any capital 
moneys standing at the credit of such band, in the purchase 
of land as a reserve for the band or as an addition to its 
reserve, or the possessory rights of a member of the band 
in respect of any particular parcel of land on the reserve, 
or in the purchase of cattle, implements or machinery 
for the band, or in the construction of permanent improve- 
ments upon the reserve of the band, or such works thereon 
or in connection therewith as, in his opinion, will be of 
permanent value to the band, or will, when completed, 
properly represent capital, or in the making of loans to 
members of the band to promote progress, no such loan, 
however, to exceed in amount one-half of the appraised 
value of the interest of the borrower in the lands held by 
him.” 

2. In the event of a band refusing to consent to the 
expenditure of such capital moneys as the Superintendent 
General may consider advisable for any of the purpcses 
mentioned in subsection one of this section, and it appear- 
ing to the Superintendent General that such refusal is 
detrimental to the progress or welfare of the band, the 
Governor in Council may, without the consent of the band, 
authorize and direct the expenditure of such capital for 
such of the said purposes as may be considered reasonable 
and proper. 
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3. Whenever any land in a reserve whether held in com- Lease of 
mon or by an individual Indian is uncultivated and the /#2és'>2 
band or individual is unable or neglects to cultivate the band or 


same, the Superintendent General, notwithstanding any- cae a ¢ 
thing in this Act to the contrary, may, without a surrender, cultivation. 
grant a lease of such lands for agricultural or grazing 
purposes for the benefit of the band or individual, or may 
employ such persons as may be considered necessary to 
improve or cultivate such lands during the pleasure of the 
Superintendent General, and may authorize and direct the 
expenditure of so much of the capital funds of the band as 

may be considered necessary for the improvements of 

such land, or for the purchase of such stock, machinery, 
material or labour as may be considered necessary for the 
cultivation or grazing of the same, and in such case all the 
proceeds derived from such lands, except a reasonable rent 

to be paid for any individual holding, shall be placed to the 

credit of the band. 

4. In the event of improvements being made on the Improve- 
lands of an individual the Superintendent General may ™°™** 
deduct the value of such improvements from the rental 
payable for such lands. 1918, c. 26, s. 4; 1924, c. 47, s. 5. 


94. The proceeds arising from the sale or lease of any Proceeds of 
Indian lands, or from the timber, hay, stone, minerals or S749 is 
other valuables thereon, or on a reserve, shall be paid tc Minister of 
the Minister of Finance to the credit of the Indian fund. “*""" 


R.S., c. 81, s. 91. 


S. The said Act is amended by inserting therein the SC A830 

following section :— RNs 3. 

Pabanin “94a. The Superintendent General may operate farms ree ae 
Indian on Indian Reserves, employing such persons as may be 


Reserves for considered necessary, for the purpose of instructing the 


and supply Indians in farming and for the supply of pure seed for 

Saag Indian farmers and may from time to time apply any 
profits arising therefrom in the extension of such operations 
or in making loans to Indians to enable them to engage in 
farming or other operations or apply such proceeds in any 
other way for their progress and development.” 


2. The said Act is further amended by inserting immedi- Advancesfor S.C. 1938, 

ately after section ninety four A the following:— eer? oC. Shea seee 
“948. (1) For the purpose of granting loans to Indian 

Bands, group or groups of Indians, or individual Indians and 

for the expenditure of moneys for co-operative projects on 

their behalf, the Minister of Finance may, from time to 

time, authorize the advance to the Superintendent General 

of Indian Affairs out of the Consolidated Revenue Fund of 

Canada of such sums of money as the said Superintendent 

General may require to enable him to make loans to Indian 

Bands, group or groups of Indians or individual Indians, 
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Sree. (hiee for the purchase of farm implements, machinery, live stock, 
Gala fishing and other equipment, seed grain and materials to be 
SoneCH a used in native handicrafts and to expend and loan money 


for the carrying out of co-operative projects on behalf of 
the Indians. All expenditures made under such advances 
shall be made under regulations established from time to 
time by the Governor in Council and shall be accounted for 
in the like manner as other public moneys. Any moneys 
received by the Superintendent General of Indian Affairs 
from the Indian Bands, group or groups of Indians, indi- 
vidual Indians or co-operative projects, for aid furnished 
under the provisions of this section shall be remitted by 
him to the Minister of Finance in repayment of such 
advances. The amount of outstanding advances to the said 
Superintendent General including all amounts owing by 
the Indian Bands, group or groups of Indians, individual 
Indians or outstanding on co-operative projects shall at no 
time exceed the sum of three hundred and fifty thousand 
dollars. 

Annual report (2) The Superintendent General shall annually prepare 

on loans. ; Sp 
a report with regard to loans made under the provisions of 
subsection one of this section, during the preceding calendar 
year, and such report shall be laid before parliament within 
fifteen days or, if parliament is not then sitting, within 
fifteen days after the beginning of the next. session.” 


95. The Superintendent General may Ravers of 
(a) stop the payment of the annuity and interest money tendent_ 
of, as well as deprive of any participation in the real General. 
property of the band, any Indian who is proved, to 
the satisfaction of the Superintendent General, guilty 
of deserting his family, or of conduct justifying his 
wife or family in separating from him, or who is sepa-: 
rated from his family by imprisonment, and apply 
the same towards the support of the wife or family 
of such Indian; 
(b) stop the payment of the annuity and interest money 
of any Indian parent of an illegitimate child, and ap- 
ply the same to the support of such ckild; 
(c) stop the payment of the annuity and interest money 
of, as well as deprive of any participation in the real 
property of the band, any woman who deserts her 
husband or family and lives immorally with another 
man, and apply the same to the support of the family 
so deserted; 
(d) whenever sick or disabled, or aged or destitute In- 
cians are not provided for by the band of which they 
are members, furnish sufficient aid from the funds of 
the band for the relief of such sick, disabled, aged or 
destitute Indians; 
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Sanitary (€) make such regulations as he deems necessary for 

Fequlationa; the prevention or mitigation of disease the frequent 
and effectual cleansing of streets, yards and premises; 
the removal of nuisances and unsanitary conditions; 
the cleansing, purifying, ventilating and disinfecting 
of premises by the owners and occupiers or other per- 
sons having the care or ordering thereof; the supply- 
ing of such imedical aid, medicine and other articles 
and accommodation as the Superintendent General 
may deem necessary for preventing or mitigating an 
outbreak of any communicable disease; entering and 
inspecting any premises used for human habitation 
in any locality in which conditions exist which in the 
opinion of the Superintendent General are unsanitary, 
or such as to render the inhabitants specially liable to 
disease, and tor directing the alteration or destruction 
of any such building which is, in the opinion of the 
Superintendent General, unfit for human habitation; 
preventing the overcrowding of premises used for 
human habitation by limiting the number of dwellers 
in such premises; preventing and regulating the de- 
parture of persons from, and the access of persons to, 
infected localities; preventing persons or conveyances 
from passing from one locality to another; detaining 
persons or conveyances who or which have been ex- 
posed to infection for inspection or disinfection until 
the danger of infection is past; the removal or keep- 
ing under surveillance of persons living in infected 
localities; and any other matter which, in the opinion 
of the Superintendent General, the general health of 
the Indians of any locality may require; 


Paeation (f{) make by-laws for the taxation, control and de- 
of dogs, and struction of dogs and for the protection of sheep, 
protection : 

offsheep and such by-laws may be applied to such reserves or 


parts thereof from time to time as the Superintendent 
General may direct; 


Operation (g) make regulations governing the operation of pool 

oF Peete: rooms, dance halls and other places of amusement on 
i Indian Reserves. 

Jn conflict 2. In the event of any conflict between any regulation 

of i woae! made by the Superintendent General and any rule or 

rule da regulation made by any band, the regulations made by 

prevail. 


the Superintendent General shall prevail. 


3. In any regulations or by-laws made under the pro- Penalties. 
visions of this section, the Superintendent General may 
provide for the imposition of a fine not exceeding thirty 
dollars or imprisonment not exceeding thirty days, for the 
violation of any of the provisions thereof. RSs cn Shas. 

92; 1914, c. 35, s. 6; 1918, ¢. 26, s. 5; 1927, ¢. 32, s. 2. 
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In case of 
an equality 
of votes. 


Election of Chiefs. 


26. Whenever the Governor in Council deems it ad- Governor in 
visable for the good government of a band, to introduce Stee 
the elective system of chiefs and councillors or headmen, election of 
he may provide that the chief and councillors or headmen “""* 
of any band shall be elected, as hereinafter provided, at 
such time and place as the Superintendent General directs; 
and they shall in such case be elected for a term of three 
years. . 

2. The councillors or headmen may be in the proportion Councillors 
of two for every two hundred Indians. abe 
3. No band shall have more than one chief and fifteen Numbers. 

councillors or headmen. 

4. Any band composed of at least thirty members may Band of 30. 
have a chief. R.S., c. 81, s. 93. 


4. Section ninety-six of the said Act is amended by 
adding thereto the following subsection :— 


“(5) In any case of an equality of votes at any such 
election the agent or person presiding thereat shall have 


the casting vote.”’ 


97. Life chiefs and councillors or headmen now living rR ia 
may continue to hold rank until death or resignation, or a 
until their removal by the Governor in Council for dis- 
honesty, intemperance, immorality or incompetency. 

2. In the event of the Governor in Council providing Election 
that the chief and councillors or headmen of a band shall rewired for 
be elected, the life chiefs and councillors or headmen shall of powers. 
not exercise powers as such unless elected under the pro- 


vision aforesaid. R.S., c. 81, s. 94. 


98. An election may be set aside by the Governor in Reason for 
Council, on a report of the Superintendent General, if it election may 
is proved by two witnesses before the Indian agent for the beset aside. 
locality, or such other person as is deputed by the Super- 
intendent General to take evidence in the matter, that 
fraud or gross irregularity was practised at the said election. 

2. Every Indian who is proved guilty of such fraud or SL 
irregularity, or connivance thereat, may be declared in- Hie AL 
eligible for re-election for a period not exceeding six years, election. 
if the Governor in Council, on the report of the Superin- 
tendent General, so directs. R.S., ce. 81, s. 95. 


99. Any elected or life chief and any councillor or head- Grounds on 
man, or any chief or councillor or headman chosen accord- ete., may be 
ing to the custom of any band, may, on the ground of dis- deposed. 
honesty, intemperance, immorality or incompetency, be de- 
posed by the Governor in Council and declared ineligible 
to hold the office of chief or councillor or headman for a 
period not exceeding three years. R.S., c. 81, s. 96. 
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&. The said Act is amended by inserting the following Jace 136% 
section immediately after section ninety-nine thereof :— C.20 2 5Seo: 


“99a. (1) At meetings of the council the agent for the Duties of 


reserve, or his deputy appointed for the purpose with the {7°°8., 
consent of the Superintendent General, shall of the council. 


(a) preside, and record the proceedings; 

(b) control and regulate all matters of procedure and 
form, and adjourn the meeting to a time named 
or sine die; 

(c) report and certify all by-laws and other acts and 


proceedings of the council to the Superintendent 
General; 


(d) address the council and explain and advise the 
members thereof upon their powers and duties. 


(2) No such agent or deputy shall vote on any question Not to vote. 
to be decided by the council.” 


Regulations to be made by Chiefs. 


Chiefs to 109. The chief or chiefs of any band in council may, 
make 7 j ‘ 5 

regulations Subject to confirmation by the Governor in Council, make 
te rules and regulations as to the religious denomination to 


which the teacher of the school established on the reserve 
shall belong. 

Denomine: 2. If the majority of the. band belongs to any one re- 
me ligious denomination, the teacher of the school established 

on the reserve shall belong to the same denomination. 

Minority. 3. The Protestant or Catholic minority of any band may, 
with the approval of and under regulations made by the 
Governor in Council, have a separate school established 
on the reserve. R.S., ec. 81, s. 97. 


282 


O20, FIO. 
aa See 


Sa TE Ryassse 


Cra. SeOl 


Reo. OCs 
98. Cull, 


cont. d. 


ReosGer los: Cs98 . Contd. 


Other cases, 


Health. 
Order. 


Disorderly 
conduct. 


Trespass. 


Roads, etc. 


School 
houses. 


Pounds. 


Locating of 
band. 


Weeds. 


Regulations. 


Governor in 


Council may 


provide for 
punish- 
ment for 
violation. 
Limit of 
penalty. 
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101. The chief or chiefs of any band in council may 
likewise and subject to such confirmation, make rules and 
regulations as to 

(a) the care of the public health; 

(b) the observance of order and decorum at assemblies 
of the Indians in general council, or on other occa- 
sions; 

(c) the prevention of disorderly conduct and nuisances; 

(d). the prevention of trespass by cattle, and the protec- 
tion of sheep, horses, mules and cattle; 

(é) the construction and maintenance of watercourses, 
roads, bridges, ditches and fences; 

(f) the construction and repair of school houses, council 
houses and other Indian public buildings, and the at- 
tendance at school of children between the ages of six 
and fifteen years; 

(g) the establishment of pounds and the appointment 
of pound-keepers; 

(h) the locating of the band in their reserves, and the 
establishment of a register of such locations; 

(1) the repression of noxious weeds. 


9. Subsection one of section one hundred and one of the 
said ae is amended by adding thereto the following para- 
graph :— 


“‘(j ) Controlling or prohibiting participation in, or attend- Amusements 
ance at, public games, sports, races, athletic contests Sabbath. 


or other such amusements on the Sabbath.” 


6. Section one hundred and one of the said Act is amend- 


ed by adding thereto the following paragraph:— 


“(k) Regulating the operations of hawkers, peddlers or 
others coming on the reserve to sell, or take orders 
for, wares or merchandise.” 


2. The Governor in Council may by the rules and regula- 
tions aforesaid provide for the imposition of punishment 
by fine, penalty or imprisonment, or both for violation of 
any of such rules or regulations. 

3. The fine or penalty shall in no case exceed thirty dol- 
lars, and the imprisonment shall in no case exceed thirty 
days. 

4 The proceedings for the imposition of such punish- 
ment shall be taken under the provisions of the Criminal 
Code relating to summary convictions. R.S., c 81, s. 98; 
1927, ¢. 32, 8. 3. 
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Taxation. 


102. No Indian or non-treaty Indian shall be liable to Liability of 
be taxed for any real or personal property, unless he holds, | eames 
in his individual right, real estate under a lease or in fee 
simple, or personal property outside of the reserve or 
special reserve, in which case he shall be liable to be taxed 
for such real or personal property at the same rate as other 
persons in the locality in which it is situate. R.S., c. 81, s. 

99. 


103. No taxes shall be levied on the real property of As to taxes 
any Indian, acquired under the enfranchisement clauses oP Property 
of this Part, until the same has been declared liable to enfran- 
taxation by proclamation of the Governor in Council, pub- stised_ 
lished in the Canada Gazette. R.S., c. 81, s. 100. 


104. All land vested in the Crown or in any person in Exemption 
trust or for the use of any Indian or non-treaty Indian or sone 
any band or irregular band of Indians or non-treaty In- 
dians snall be exempt from taxation, except those lands 
which, having been surrendered by the bands owning them, 
though unpatented, have been located by or sold or agreed 
to be sold to any person; and, except as against the Crown 
and any Indian located on the land, the same shall be liable 
to taxation in like manner as other lands in the same local- 
ity. 

2. Nothing herein contained shall interfere with the right Exception. 
of the Superintendent General to cancel the original sale or 
location of any land, or shall render such land liable to 
taxation until it is again sold or located. R.S., c. 81, s. 101. 


Legal Rights of Indians. 


405. No person shall take any security or otherwise No lien or 
obtain any lien or charge, whether by mortgage, judgment ay to be 
or otherwise, upon real or personal property of any Indian property of 
or non- -treaty Indian, except on real or personal property I=dians- 
subject to taxation under the last three preceding sections: 

Provided that any person selling any article to an Indian Proviso. 
or non-treaty Indian may take security on such article for 

any part of the price thereof which is unpaid. R.S., c. 81, 

s. 102. 


10. Section one hundred and five of the said Act is 
repealed and the following section substituted therefor:— 
“405. No one other than an Indian or non-treaty Indian Lien or 
shall take any security or otherwise obtain any lien or Highs 
charge, whether by mortgage, judgment or otherwise, upon o Indians. 
real or personal property of any Indian or non-treaty Indian, 
except on real or personal property subject to taxation 
under the last three preceding sections: Provided that any 
person selling any article to an Indian or non-treaty Indian 
may take security on such article for any part of the price 
thereof which is unpaid.” 
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Things 
pawned by 
Indians for 
intoxicants 
not to be 
retained. 


Presents, 
annuities, 
money and 
property 
exempt 
from 
seizure. 


Traffic in 
presents 
and 
property 
restricted. 


Animals, 
farming 
implements, 
etc., 

deemed 
presents. 


Sale, etc., 
null and 
void. 


Selling, etc., 
live stock. 


Penalty. 


1927, Cv98s "cone~d. 


106. Indians and non-treaty Indians shall have the Astorights 


right to sue for debts due to them, or in respect of any tort 5 
or wrong inflicted upon them, or to compel the performance 
of obligations contracted with them. 


2. In any suit or action between Indians, or in any case No appeal. 


of assault in which the offender is an Indian, no appeal 
shall lie from any judgment, order or conviction by any 
police magistrate, stipendiary magistrate, or two justices of 
the peace or an Indian agent, when the sum adjudged or 
the penalty imposed does not exceed ten dollars. R.S., c. 
81, s. 103. 


107. No pawn taken from any Indian or non-treaty 
Indian for any intoxicant shall be retained by the person to 
whom such pawn jis delivered; but the thing so pawned 
may be sued for and shall be recoverable, with costs of 
suit, in any court of competent jurisdiction by the Indian 
or non-treaty Indian who pawned the same. R.S., c. 81, s. 
104. 


108. No presents given to Indians or non-treaty In- 
dians, and no annuities or interest on funds, and no 
moneys appropriated by Parliament, held for any band 
of Indians, and no property purchased or acquired with or 
by means of any such annuities or Income or moneys, and 
whether in the possession of any band of such Indians or 
of any Indian of any band or irregular band or not, shall 
be liable to be taken, seized, distrained, attached or in any 
way made the subject of judicial process for any debt, mat- 
ter or cause whatsoever. 

2. No such presents or property shall, in the province of 
Manitoba, British Columbia, Saskatchewan or Alberta, or 
in the Territories be sold, bartered, exchanged, or given by 
any band or irregular band of Indians, or any Indian of any 
such band to any person or Indian other than an Indian of 
such band. 

3. Animals given to Indians under treaty stipulations, 
and the progeny thereof, and farming implements, tools 
and any other articles given to Indians under treaty stipula- 
tions shall be held to be presents within the meaning of this 
section. 

4, Every such sale, barter, exchange or gift shall be null 
and void unless such sale, barter, exchange or gift is made 
with the written assent of the Superintendent General or 
his agent. 

5. No Indian or non-treaty Indian in the province of 
Manitoba, British Columbia, Saskatchewan or Alberta, or 
in the Territories, shall without the written consent of ths 
Indian Agent sell, barter, exchange or give to any person 
or Indian other than an Indian of such band, or kill or 
destroy. any animal or the progeny thereof given to him 
or to the band under treaty stipulations, or loaned or con- 
ditionally given to him or to the band by the Government. 

6. Any Indian who violates any of the provisions of the 
last preceding subsection shall be liable on summary con- 
viction to a penalty, not exceeding twenty-five dollars with 
costs of prosecution or to imprisonment not exceeding two 
months, or to both fine and imprisonment. R.S., ¢c. 81, s. 
105; 1910, c. 28, s. 3; 1914, c. 35, s. 7. 
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What 
report shall 
contain. 


109. If any presents given to Indians or non-treaty In- Presents, 
dians, or. any property purchased or acquired with or by w™awfully 


means of any annuities granted to Indians, are or is unlaw- possession 


fully in the possession of any person, within the true intent jerson, 


and meaning of the last preceding section, any person acting may be 


seized. 


under the authority of the Superintendent General may, 
with such assistance in that behalf as he thinks necessary, 
seize and take possession of the same, and shall deal there- 
with as the Superintendent General directs. 

2. No title to any Indian grave-house, carved grave- Acquisition 
pole, totem-pole, carved house-post or large rock embel- oe 
lished with paintings or carvings on an Indian reserve, forbidden. 
shall be acquired by any means whatsoever by any person 
without the written consent of the Superintendent Gen- 
eral, and no Indian grave-house, carved grave-pole, totem- 
pole, carved house-post or large rock embellished with 
paintings or carvings, on an Indian reserve shall be re- 
moved, taken away, mutilated, disfigured, defaced or 
destroyed without such written consent. 

3. Any person violating any of the provisions of sub- Penalty. 
section two hereof shall be liable on summary conviction 
to a penalty not exceeding two hundred dollars, with costs 
of prosecution, and in default of payment to imprisonment 
for a term not exceeding three months, and any article 
removed or taken away contrary to the provisions of the 
said subsection may be seized on the instructions of the 
Superintendent General and dealt with as he may direct. 

R.S., c. 81, s. 106; 1927, c. 32, s. 4. 


110. Upon the application of an Indian of any band, or Enquiry as 
upon the application of a band on a vote of a majority of to ftness 
the male members of such band of the full age of twenty- for 
one years at a meeting or council thereof summoned for @yt@" 4 
that purpose, according to the rules of the band and held 
in the presence of the Superintendent General or of an 
officer duly authorized to attend such council, by the Gov- 
ernor in Council or by the Superintendent General, a Board 
may be appointed by the Superintendent General to con- 
sist of two officers of the Department and a member of 
the band to which the Indian or Indians under investiga- 
tion belongs, to make enquiry and report as to the fitness 
of any Indian or Indians to be enfranchised. 

2. The Indian member of the Board shall be nominated Indian 
by the council of the band, within thirty days after the date member of 
of notice having been given to the council, and in default °"" 
of such nomination, the’appointment shall be made by the 
Superintendent General. 

3. In the course of such enquiry it shall be the duty of Attitude of 
the Board to take into consideration and report upon the yoy irashis 
attitude of any such Indian towards his enfranchisement, enfran- 
which attitude shall be a factor in determining the ques- “sement- 
tion of fitness. : 

4. Such report shall contain a description of the land 
occupied by each Indian, the amount thereof and the 
improvements thereon, the names, ages and sex of every 
Indian whose interests it is anticipated will be affected, and 
such other information as the Superintendent General may 
direct such Board to obtain. 
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5. On the report of the Superintendent General that any 
Indian, male or female, over the age of twenty-one years 
is fit for enfranchisement, the Governor in Council may 
by order direct that such Indian shall be and become 
enfranchised at the expiration ot two years from the date 
of such order or earlier if requested by such Indian, and 
from the date of such enfranchisement the provisions of 
this and of any other Act or law making any distinction 
between the legal rights, privileges, disabilities and liabili- 
ties of Indians and those of His Majesty’s other subjects, 
shall cease to apply to such Indian or to his or her minor 
unmarried children, or, in the case of a married male Indian, 
to the wife of such Indian, and every such Indian and child 
and wife shall thereafter have, possess and enjoy all the 
legal powers, rights and privileges of His Majesty’s other 
subjects, and shall no longer be deemed to be Indians with- 
in the meaning of any laws relating to Indians. 

6. Where a wife is living apart from her husband, the 
enfranchisement of the husband shall not carry with it the 
enfranchisement of his wife except on her own written re- 
quest to be so enfranchised. 

7. An Indian over the age of twenty-one years shall 
have the right to choose the christian name and surname 
by which he or she wishes to be enfranchised and there- 
after known, and from the date of the order of enfranchise- 
ment such Indian shall thereafter be known by such names, 
and if no such choice is made such Indian shall be enfran- 
chised by and bear the name or names by which he or she 
has been theretofore commonly known. 

8. Upon the issue of an order of enfranchisement the 
Superintendent General shall, if any Indian enfranchis¢d 
holds any land on a reserve, cause letters patent to be is- 
sued to such Indian for such land; and such Indian shall 
pay to the funds of the band such amount per acre for the 
land he holds as the Superintendent General considers to 
be the value of the common interest of the band in such 
land, and such payment shall be a charge against the share 
of such Indian in the funds of the band. 

9. The Superintendent General shall also pay to each 
Indian upon enfranchisement his or her share of the funds 
to the credit of the band, including such amount as the 
Superintendent General determines to be his or her share 
of the value of the common interest of the band in the lands 
of the reserve or reserves, or share of the principal of the 
annuities of the band capitalized at five per centum, out of 
such moneys as are provided by Parliament for the pur- 
pose or which may be otherwise available for such pur- 
pose. 

10. The land and money of any minor, unmarried 
children may be held for the benefit of such minor or may 
be granted or paid in whole or in part to the father, or, if 
the father is dead, to the mother, or in either case to such 
person as the Superintendent General may select for such 
purpose for the maintenance of such minor, and the land 
and money of the wife shall be granted and paid to the 
husband, unless in any case the Superintendent General 
shall direct that the whole or any part thereof be granted 
or paid to the wife herself, in which case the same shall be 
granted or paid to the wife. 


Land and 
money of 
children and 
wife, 
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11. If such Indian holds no land in a reserve he or she Payments 
shall be paid from the funds of the band such amount as ae 
the Superintendent General determines to be his or her no land. 
share of the value of the common interest of the band in 
the lands of the reserve or reserves, and shall also be paid 
his or her share of the funds or annuities of the band 
capitalized as aforesaid. 

12. Every Indian who is not a member of the band and Indians not 
every non-treaty Indian who, with the acquiescence of the members of 


band and 
band and approval of the Superintendent General, has won: treaty 


been permitted to reside on the reserve or to obtain a hold- 2%¢i2"* 


_ ing or location thereon, may be enfranchised and given chised, 


Board of 
enquiry as to 
fitness for 
enfranchise- 
ment. 


letters patent for such land as a member of the band, pro- AS oie 


vided that such Indian or non-treaty Indian shall pay to patent. 
the credit of the band the value of the common interest 
of the band in the land for which he receives a patent. 

13. On the issue of the letters patent to any enfran- Claims on 
chised Indian for any land he may be entitled to, or the eal 
payment from the capital funds or annuities of the band, on issue of 
as above provided, such Indian and his or her minor un- Heese 
married children and, in the case of a male married Indian, 
the wife of such Indian shall cease to have any further 
claims whatsoever against any common property or funds 
of the band. 1920, c. 50, s. 3; 1922, c. 26, s. 1; 1924, c. 47, 


s. 6. 


7. Section one hundred and ten of the said Act is amended 
by adding thereto the following subsection :— 

(14) In respect of an Indian or Indians of any band 
who has not or have not made application for enfranchise- 
ment under this section or under section one hundred and 
fourteen of this Act, the Superintendent General may ap- 
point a Board to consist of any judge of any superior court 
or any judge of any circuit, district or county court, an 
officer of the Department and a member of the band tobe 
selected by the band to which the Indian or Indians under 
investigation belongs or belong, or, failing the selection of 
such member for a period of thirty days after the date of 
notice having been given to the Council, the member shall 
be appointed by the Superintendent General, to make 
enquiry and report as to the fitness of any Indian or Indians 
to be enfranchised, and such report shall have the same 
force and effect and shall be dealt with in the same manner 
as if the same had been made upon the application of an 
Indian or Indians under this section: Provided that no 
enfranchisement of any Indian or Indians shall be made 
under this subsection in violation of the terms of any 
treaty, agreement or undertaking that may have been 
entered into or made between or by the Crown and the 
Indians of the band in question.” 
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111. When .a majority of the members of a band is Disposal of 
enfranchised, the common Jand or other public property {onion 
of the band shall be equitably allotted to members of the public 
band, and thereafter the residue, if any, of such land or P*°P¢T'Y: 


public property may be sold by the Superintendent Gen- 
eral and the proceeds of such sale placed to the credit of 
the funds of the band to be divided as provided in the 
last preceding section, but the Governor in Council may 


Care of reserve and set apart from the funds of the band such sum 
Indian as the Superintendent General may consider necessary 


and common 


for the perpetual care and protection of any Indian ceme- 


property —_tery or burial plot belonging to such Indians, and any other 

shouldbe common property which in the opinion of the Superin- 

preserved. tendent General should be preserved as such, 

Sales at 2. No part of such land or other property shall be sold 

Leste to any person other than a member of the band except by 
public auction after three months’ advertisement in the 
public press. 1920, c. 50, s. 3. 

Regulations 212. The Governor in Council may make regulations 

toenforce for the carrying out of the provisions of the two sections 

provisions. immediately preceding this section, and subject to the 
provisions of this Act for determining how the land, capital 
moneys and other property of a band, or any part thereof, 
shall be divided, granted and paid, upon the enfranchise- 
ment of any Indian or Indians belonging to such band or 
having any interest in any of the property of such band, 

Final and decide any questions arising under the said sections, 

cocoa. and the decision of the Governor in Council thereon shall 

inCouncil. be final and conclusive. 1920, c. 50, s. 3. 

Report to 113. The Superintendent General shall, within fifteen 

Sere days after the opening of each session of Parliament, sub- 
mit to both Houses of Parliament a list of the Indians 
enfranchised under this Act during the previous fiscal year, 
and the amount of land and money granted and paid to 
each Indian so enfranchised. .1920, c. 50, s. 3. 

Fee 114. If an Indian who holds no land in a reserve, does 

cripement not reside on a reserve and does not follow the Indian 


mode of life, makes application to .be enfranchised, and 
satisfies the Superintendent General that he is self-sup- 
porting and fit to be enfranchised, and surrenders all claims 
whatsoever to any interest in the lands of ,the band to 
which he belongs, and accepts his share of the funds at 
the credit of the band including the principal of the an- 
nuities of the band, to which share he would have been 
entitled had he been enfranchised under the foregoing 
sections of the Act, in full of all claims to the property of 
the band, or in case the band to which he belongs has 
no funds or principal of annuities, surrenders all claims 
whatsoever to any property of the band, the Governor in 
Council may order that such Indian be enfranchised and 
paid his said share if any, and from the date of such order 
such Indian, together with his wife and unmarried minor 
children, shall be held to be enfranchised. 
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Residing or 
hunting upon 
any reserve 
without 
authority. 


2. Any unmarried Indian woman of the age of twenty- Indian 
one years, and any Indian widow and her minor unmarried *°™*™ 


children, may be enfranchised in the like manner in every 
respect as a male Indian and his said children. 


3. This section shall apply to the Indians in any part of Application. 


Canada. 1918, c. ,26, s. 6. 


Offences and Penalties. 


115. Every person, or Indian other than an Indian of Residing, 
the band, who, without the authority of the Superinten- "Pon 
dent General, resides or hunts upon, occupies or uses any without 


land or marsh, or who resides upon or occupies any road, enthorisy. 


or allowance for road, running through any reserve belong- 
ing to or occupied by such band shall be liable, upon sum- 
mary conviction, to imprisonment for a term not exceed- 


ing one month or to a penalty not exceeding ten dollars and Penalty. 


not less.than five dollars, with costs of prosecution, half 
of which penalty shall belong to the informer. R.S., c. 81, 
s. 124. 


S. Section one hundred and fifteen of the said Act is 
repealed and the following is substituted therefor:— 

“¥u5. Every person, or Indian other than an Indian 
of the band, who, without the authority of the Super- 
intendent General, resides or hunts upon, occupies or uses 
any land or marsh, or who resides upon or occupies any 
road, or allowance for road, running through any reserve 
belonging to or occupied by such band, or who is found on 
the reserve and is unable to prove that he is there for some 
legitimate purpose, shall be liable, upon summary convic- 


tion, to imprisonment for a term not exceeding one month Penalty. 


or to a penalty not exceeding ten dollars and not less 
than five dollars, with costs of prosecution, half of which 
penalty shall belong to the informer.” 


116. Any person or Indian who, being lawfully re- re 
quired by an Indian agent, a chief of the band occupying from 
a reserve, or a constable, reserve on 


(a) to remove with his family, if any, from the land, pune 


marsh, road, or allowance for road upon which he is 
or has settled or is residing or hunting, or which he 
occupies; 

(b) to remove his cattle from such land or marsh; 


Ul. Paragraph (b) of section one hundred and sixteen 


of the said Act is repealed and the following substituted 
therefor :— 
“(b) to remove any cattle or other animals owned by 
him or in his charge from such land or marsh.” 


Removal 
of animals. 
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vocted Rema ke 8 (c) to cease fishing in any marsh, river, stream or creek 
coo. Sa116 on or running through a reserve; or 
Eee (d) to cease using, occupying, settling or residing upon 

any land, river, stream, creek, marsh, road or allow- 
ance for a road in a reserve; 

fails to comply with such requirement, shall, upon sum- 

mary conviction, be liable to a penalty of not less than five penalty. 

dollars and not more than ten dollars for every day during 

which such failure continues, and, in default of payment, 

to be imprisoned for a term not exceeding three months. 

R.5., c. 81, s. 125. 


117. Every Indian, not being an Indian of the hand, Shooting or 
who, in the case where shooting privileges over a reserve reserved 
or part of a reserve, or fishing “privileges in any marsh, territory. 
pond, river, stream or creek upon or running through a 
reserve, have with the consent of the Indians of the band, 
been leased or granted to any person, and, in such case, 
every person not, under such lease or grant, entitled so to 
do, who hunts, shoots, kills or destroys any game animals 
or birds, or who fishes for, takes, catches or kills any fish 
to which such exclusive privilege extends, upon the reserve 
or part of a reserve, or in any marsh, pond, river, stream 
or creek covered by such lease or grant, shall, in addition 
to any other penalty or liability thereby incurred, be liable, 

Penalty. on summary conviction, for every such offence to a pen- 
alty not exceeding ten dollars and not less than five dol- 
lars, and, in default of payment, to imprisonment for any 
term not exceeding one month. R.S., c. 81, s. 126. 


cont'd. 


Trespassing | £418. Every person, or Indian, other than an Indian of 

sade. the band to which the reserve belongs, who, without the 

or license in writing of the Superintendent General, or of 

removing. some officer or person deputed by him for that purpose, 
cuts, carries away or removes from any of the lands, roads 
or allowances for roads in a reserve, any of the trees, sap- 
lings, shrubs, underwood, timber, cordwood or part of a 
tree, cr hay, or removes any of the stone, soil, minerals, 
metals or other valuables from the said lands, roads or 
allowances for roads, shall, on summary conviction thereof 
before any stipendiary magistrate, police magistrate or 
any two justices of the peace or an Indian agent, incur in 
each case the costs of prosecution and 


Trees. (a) for every tree he cuts, carries away or removes, a 
penalty of twenty dollars; 
Timber. (6) for cutting, carrying away or removing any of the 


saplings, shrubs, underwood, timber, cordwood or part 
of a tree or hay, if under the value of one dollar, a pen- 
alty of four dollars; and, if over the value of one dol- 
lar, a penalty of twenty dollars; 
Stone, soil, (c) for removing any of the stone, soil, minerals, metals, 
miter ely or other valuables aforesaid, a penalty of twenty 
dollars. 
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2. In default of immediate payment of the said penal- 
ties and costs, such magistrate, Justices of the peace, or 
Indian agent may issue a warrant directed to any person 
or persons by him or them named therein, to levy the 
amount of the said penalties and costs by distress and sale 
of the goods and chattels of the person or Indian liable 
to pay the same, or may, without proceeding by distress 
and sale, upon non-payment of such penalties and costs, 
order the person or Indian liable therefor to be imprisoned 
in the common gaol of the county or district in which the 
said reserve or any part thereof lies for a term not exceed- 
ing thirty days, if the penalty does not exceed twenty dol- 
lars, or for a term not exceeding three months, if the pen- 
alty exceeds twenty dollars. 

3. The Superintendent General, or such other officer or 
person as he shall authorize in that behalf may issue the 
warrant on any such conviction; or may, without proceed- 
ing by distress and sale, make such order upon such con- 
viction as such magistrate, justices of the peace or Indian 
agent could make; and similar proceedings may be had 
upon the warrant so issued as if it had been issued by the 
magistrate, justices of the peace or Indian agent before 
whom the person was convicted. 

4. If upon the return of any warrant for distress and 
sale, the amount thereof has not been made, or if any part 
of it remains unpaid, such magistrate, or justices of the 
peace, or Indian agent, or the Superintendent General, or 
such other officer or person as aforesaid, may commit the 
person in default to the common gaol, as aforesaid, for a 
term not exceding thirty days, if the sum claimed upon 
the said warrant does not exceed twenty dollars, or for a 
ie not exceeding three months if the sum exceeds twenty 

ollars. 

5. All such penalties shall be paid to the Minister of 
Finance, and shall be disposed of for the use and benefit 
of the band of Indians for whose benefit the reserve is 
held, in such manner as the Governor in Council directs. 
RES eS lee 127. 


119. Every Indian of the band who, without the license 
in writing of the Superintendent General, or of some offi- 
cer or person deputed by him for that purpose, 

(a) cuts, carries away or removes from land in a reserve 
held by another Indian under a location title or by an 
Indian otherwise recognized by the Department as the 
occupant thereof any of the trees, cordwood, or part 
of a tree, saplings, shrubs, underwood, timber or hay 
thereon, or removes from such land any of the stone, 
soil, minerals, metals or other valuables; 

(b) cuts, carries away or removes from any portion of 
the reserve of his band, for sale and not for the im- 
mediate use of himself and his family any trees, tim- 
ber, cordwood or part of a tree, saplings, shrubs, un- 
derwood or hay thereon, or removes any of the stone, 
soil, minerals, metals or other valuables therefrom, for 
sale, as aforesaid; or 

(c) unless with the consent of the band and the approval 
of the Superintendent General, cuts or uses any pine 
or large timber for any purpose other than for build- 
ing on his own location or farm; 
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shall incur the penalties providing in the last preceding Penalty. 
section in respect to Indians of other bands and other per- 
sons. 

2. The same proceedings may be had for the recovery Procecdings 


° ° : . ° f 
thereof as are provided for in the said section. R.S., c. 81, mile tes 


s. 128. 
Buying 120. Every person who buys or otherwise acquires from 
ore any Indian or band or irregular band of Indians in the pro- 
contrary to vince of Manitoba, Saskatchewan or Alberta, or the Terri- 


le } ° ry 
of Gore, tories, any grain, root crops or other produce contrary to 


inCouncil. regulations made by the Governor in Council in that be- 
half, shall, on summary conviction before a stipendiary 
magistrate, police magistrate or two justices of the peace 

Penalty. or an Indian agent, be liable to a penalty not exceeding 
one hundred dollars, or to imprisonment for a term not 
exceeding three months, or to both. R.S., c. 81, s. 129. 


SiGe) 12. Section one hundred and twenty of the said Act is 
CLOb as 12 repealed and the following substituted therefor :— 
aia a es “4% 20. Every person who buys or otherwise acquires Baying from 


Indians 


from any Indian or band or irregular band of Indians im oontrary to 
the province of Manitoba, Saskatchewan, or Alberta, or oe Aa 
the Territories any cattle or other animals or any grain,‘ 
root crops or other produce or sells to any such Indian any 

goods or supplies, cattle or other animals contrary to the 
provisions of this Act, shall, on summary conviction, be 

liable to a penalty not exceeding one hundred dollars, or to 
imprisonment for a term not exceeding three months, or to 


both.” 
De Cm 32—39% 9. Section one hundred and twenty of the said Act, 
Grace es. 9. as enacted by section twelve of chapter twenty-five of the 
statutes of 1930, is repealed and the following is substituted 
therefor :— 


“420. Every person who buys or otherwise acquires Buying or 
from any Indian or band or irregular band of Indians Schits 
in the Province of Manitoba, Saskatchewan, or Alberta, to the Act. 
or the Territories, or sells to any such Indian, any cattle 
or other animals or any grain, root crops or other produce, 
and every Indian who sells any cattle or other animals 
or any grain, root crops or other produce, contrary to 
the provisions of this Act, shall on summary conviction 
be liable to a penalty not exceeding fifty dollars or to 
imprisonment for a term not exceeding thirty days, or to 


both.” 
Cuttingand 121. Every person who cuts, carries away or removes 
trees from  /rOM any reserve or special reserve, any hard or sugar- 
reserve maple tree or sapling, or buys or otherwise acquires from 
d 


Septiatione any Indian or non-treaty Indian, or other person, any hard 


of nee or sugar-maple tree or sapling so cut, carried away or re- 

mmvounc moved from any reserve or special reserve in the province 
of Manitoba, Saskatchewan or Alberta, or the Territories, 
contrary to regulations made in that behalf by the Governor 
in Council, shall, on summary conviction before a stipend- 
iary magistrate, police magistrate, or two justices of the 

Penalty. peace or an Indian agent, be liable to a penalty not exceed- 
ing one hundred dollars or to imprisonment for a term not 
exceeding three months, or to both. RS., c 81, s. 130. 
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122. Every person being 

(a) an official or employee connected with the Depart- 
ment; 

(6) a missionary in the employ of any religious denom- 
ination, or otherwise employed in mission work among 
Indians; or 

(c) a school teacher on an Indian reserve; and 

(d) in the province of Manitoba, Saskatchewan or 
Alberta, or the Territories; 

who, on a reserve, without the special license in writing 
of the Superintendent General, trades with any Indian or 
directly or indirectly sells to him any goods or supplies, 
cattle or other animals, shall be liable to a fine equal in 
amount to double the sum received for the goods, supplies, 
cattle or other animals sold, and, in addition, to the costs 
of prosecution before a police magistrate, a stipendiary 
magistrate, a justice of the peace or the Indian agent for 
the locality where the offence occurs. R.S., c. 81, s. 181. 


123. If any person without authority, cuts or employs, 
or induces any other person to cut, or assists in cutting any 
trees of any kind on Indian lands or on any reserve, or re- 
moves or carries away, or employs, or induces or assists any 
other person to remove or carry away any trees of any kind 


so cut from any Indian lands or reserve, he shall not ac- ontens 
quire any right to the trees so cut, or any claim to any Pintte 
remuneration for cutting or preparing the same for market, de 


or conveying the’same to or towards market. 


the opinion of the Superintendent General, conveniently 

be seized, he shall, in addition to the loss of his labour and 
disbursements, incur a penalty of three dollars for each Penalty. 
tree, rafting stuff excepted, which he is proved to have cut 

or caused to be cut or carried away. 

3. Such penalty shall be recoverable with costs at the Recovery of 
suit and in the name of the Superintendent General or ?°#!tv- 
resident agent in any court having jurisdiction in civil 
matters to the amount of the penalty. 

4. In all such cases, it shall be incumbent on the person Proof of 
charged to prove his authority to cut. Supbocly 

5. The averment of the person seizing or prosecuting What shall 
that he is duly employed under the authority of this Part be sufficient 
shall be sufficient proof thereof, unless the defendant proves j 
the contrary. RS., c. 81, s. 132. 
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124. Every person or Indian other than an Indian of Buying or 
the band who, without the written consent of the Superin- ptonts” 
tendent General or his agent, the burden of proof con- given to 
cerning which shall be on the accused, buys or otherwise 7242" 
acquires any presents given to Indians or non-treaty In- 
dians, or any property purchased or acquired with or by 
means of any annuities granted to Indians or any part 
thereof, is guilty of an offence, and liable on summary con- 
viction, to a fine not exceeding two hundred dollars, or to Penalty. 
imprisonment for a term not exceeding six months. R.S., 

c. 81, s. 133. 


125. Every agent for the sale of Indian lands who, Land sale 
within his division, directly or indirectly, except under an 1 3vthasing 
order of the Governor in Council, purchases any. land which Indian 
he is appointed to,sell, or becomes proprietor of or inter- °" 
ested in any such land, during the time of his agency shall 
forfeit his office and incur a penalty of four hundred dol- Penalty. 
lars for every such offence, recoverable in an action of debt 


by any person who sues for the same. R.S., c. 81, s. 184. 


126. Every one who by himself, his clerk, servant or Every 
agent, and every one who in the employment or on the ?°*°™ 
premises of another directly or indirectly on any pretence 
or by any device, 

(a) sells, barters, supplies or gives to any Indian or Selling 
non-treaty Indian, or to any person, male or female, jo 7.j2ns° 
who is reputed to belong to a particular band, or who 
follows the Indian mode of life, or any child of such 
person any intoxicant, or causes or procures the same 
to be done or attempts the same or connives thereat; 

(b) opens or keeps or causes to be opened or kept on 
any reserve or special reserve a tavern, house or build- 
ing in which any intoxicant is sold, supplied or given; 

(c) is found in possession of any intoxicant in the house, 
tent, wigwam, or place of abode of any Indian or non- 
treaty Indian or of any person on any reserve or 
special reserve, or on any other part of any. reserve 
or special reserve; or 


G. Paragraph (c) of subsection one of section one 
hundred and twenty-six of the said Act, is repealed and the 
following subs‘ituted therefor:— 


“(c)is found in possession of any intoxicant in the Having 
house, room, tent, wigwam, or place of abode of any Indian j2t0xicante 
or non-treaty Indian whether on or off a reserve, or of any possession. 
person on any reserve or special reserve, or on any other 
part of any reserve or special reserve; or” 
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(d) sells, barters, supplies or gives to any person on any 
reserve or special reserve any intoxicant; 

shall, on summary conviction before any Judge, police 
magistrate, stipendiary magistrate, or two justices of the 
peace or Indian agent, be liahle to imprisonment for a 
term not exceeding six months and not less than one 
month, with or without hard labour, or to a penalty not 
exceeding three hundred dollars and not less than fifty 
dollars with costs of prosecution, or to both penalty and 
imprisonment in the discretion of the convicting judge, 
magistrate, Justices of the peace or Indian agent. 

2. A moiety of every such penalty shall belong to the in- 
former or prosecutor, and the other moiety thereof to His 
Majesty to form part of the fund for the benefit of that 
body of Indians or non-treaty Indians with respect to one 
or more members of which the offence was committed. 
Sus iCaS les Lod: 


13. Subsection two of section one hundred and twenty- 
six of the said Act is repealed and the following substituted 
therefor :— 

“(2) A moiety of every such penalty shall belong to the 
informer or prosecutor.”’ 


7. Subsection two of section one hundred and twenty- 
six of the said Act is repealed. 


127. The commander or person in charge of any 
steamer or other vessel, or boat, from or on board of which 
any intoxicant has been sold, bartered, exchanged, sup- 
plied or given to any Indian or non-treaty Indian, shall, 
on summary conviction before any judge, police magis- 
trate, stipendiary magistrate or two justices of the peace, 
or Indian agent, be liable to a penalty not exceeding three 
hundred dollars and not less than fifty dollars for each 
such offence, with costs of prosecution, and in default of 
immediate payment of such penalty and costs, any person 
so convicted shall be committed to any common gaol, house 
of correction, lock-up or other place of confinement by the 
judge, magistrate or two justices of the peace, or Indian 
agent, before whom the conviction has taken place, for a 
term not exceeding six months and not less than one 
month, with or without hard labour, or until such penalty 
and costs are paid. 

2. The penalty shall be applied as provided in the last 
preceding section. R.S., c. 81, s. 136. 


8. Subsection two of section one hundred and twenty- 
seven of the said Act is repealed. 


Application 
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128. Every Indian or non-treaty Indian who makes or Indians 
manufactures any intcxicant, or who has in his possession, !4¥in8 


‘ ~~? intoxicants 
or concealed, or who sells, exchanges with, barters, supplies and selling 
or gives to any: other Indian or non-treaty Indian, any eee te 


intoxicant, shall, on summary conviction before any judge, 

police magistrate, stipendiary magistrate or two justices 

of the peace, or Indian agent, be liable to imprisonment 

for a term not exceeding six months and not less than one 
month, with or without hard labour, or to a penalty not Penalty. 
exceeding one hundred dollars and not less than twenty- 

five dollars, or to both penalty and imprisonment, in the 
discretion of the convicting judge, magistrate, or justices 

of the peace or Indian agent. R.S., c. 81, s. 137. 


129. No penalty shall be incurred when the intoxicant Fxception 
is made use of in case of sickness under the sanction of a in{2se*! 
medical man or under the directions of a minister of 
religion. 

2. The burden of proof that the intoxicant has been so proof, 
made use of shall be on the accused. R.S., c. 81, s. 138. 


130. Any constable or peace officer may arrest without Arrest 
warrant any person or Indian found gambling, or drunk, Short 
or with intoxicants in his possession, on any part of a any person 
reserve, and may detain him until he canbe brought before “2 
a justice of the peace, and such person or Indian shall be intoxicants. 
liable upon summary conviction to imprisonment for a 
term not exceeding three months or to a penalty not Penalty. 
exceeding fifty dollars and not less than ten dollars, with 
costs of prosecution, half of which pecuniary penalty shall 
belong to the informer. 


9. Subsection one of section one hundred and thirty of Intoxicants. 
the said Act is amended by striking out the words “half 
of which pecuniary penalty shall belong to the informer.” 


2. Any person or Indian who has been gambling or Gambling, 
5 : drinking or 
has been drunk on an Indian reserve, or has had liquor possession 


in his possession on an Indian reserve, shall be liable on of liquor 
SLC : C on Indian 

summary conviction to imprisonment for any term not reserve. 

exceeding three months, or to a penalty not exceeding fifty Penalty. 

dollars and not less than ten dollars, with costs of prose- 

cution, half of which pecuniary penalty shall belong to 


the informer. R.S., c. 81, s. 189; 1920, c. 50, s. 4. 


1Q. Subsection two of section one hundred and thirty eae 


of the said Act is amended by striking out the words “half ete. 
-of which pecuniary penalty shall belong to the informer.” 
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131. The keg, barrel, case, box, package or receptacle Kegs, etc., 


from which any intoxicant has been sold, exchanged, bar- 


in which 
intoxicants 


tered, supplied or given, as well that in which the original are carried 


supply was contained as the vessel wherein any portion {2.p°} 


of such original supply was supplied as aforesaid, and the 
remainder of the contents thereof, if such barrel, keg, 
case, box, package, receptacle or vessel aforesaid, respec- 
tively, can be identified; and any intoxicant imported, 
manufactured or brought into and upon any reserve or 
special reserve, or into the house, tent, wigwam or place 
of abode, or on the person of any Indian or non-treaty 
Indian, or suspected to be upon any reserve or special 
reserve, may be searched for under a search warrant in 
that behalf granted by any judge, police magistrate, sti- 
pendiary magistrate or justice of the peace, and, if found, 
seized by any Indian superintendent, agent or bailiff, or 
other officer connected with the Department, or by any con- 
stable, wheresoever found on such land or in such place 
or on the person of such Indian or non-treaty Indian. 

2. On complaint before any judge, police magistrate, 
stipendiary magistrate, justice of the peace or Indian 
agent, he may, on evidence that this Act has been violated 
in respect of any such intoxicant or of any such keg, barrel, 
case, box, package, receptacle or vessel, or contents there- 
of, declare the same forfeited, and cause the same to be 
forthwith destroyed. 

3. Such judge, magistrate, justice of the peace or Indian 
agent may condemn the Indian or person in whose posses- 
sion the same is found to pay a penalty not exceeding one 
hundred dollars and not less than fifty dollars, and the 
costs of prosecution; and, in default of immediate pay- 
ment, the offender may be committed to any common gaol, 
house of correction, lock-up or other place of confinement, 
with or without hard labour, for any term not exceeding 
six months, and not less than two months, unless such 
penalty and costs are sooner paid. 

4, A moiety of such penalty shall belong to the prosecu- 
tor, and the other moiety to His Majesty for the pur- 
pose hereinbefore mentioned. R.S., c. 81, s. 140. 


2E. Subsection four of section one hundred and thirty- 
one of the said Act is repealed. 


132. If it is proved before any judge, police magistrate, 
stipendiary magistrate or two Justices of the peace, or 
Indian agent, that any vessel, boat, canoe or conveyance 
of any description, upon the sea or sea-coast, or upon any 
river, lake or stream, is employed in carrying any intoxi- 
cant, to be supplied to Indians or non-treaty Indians, such 
vessel, boat, canoe or conveyance so employed may be 
seized and declared forfeited, as in the last preceding sec- 
tion mentioned, and sold, and the proceeds thereof paid 
to His Majesty for the purpose hereinbefore mentioned. 
RS., c. 81, s. 141. 
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14. Section one hundred and thirty-two of the said 
Act is repealed and the following substituted therefor:— 

“¥ 32. If it is proved before any judge, police magis- Vehicles, 
trate, stipendiary magistrate or two justices of the peace vests. ete., 
or Indian agent that any vehicle, motor car, automobile, carrying 
vessel, boat, canoe or conveyance of any description is rngints 
employed in carrying any intoxicant to be supplied to tobe 
Indians or non-treaty Indians, such vehicle, motor car, saat 
automobile, vessel, boat, canoe or conveyance so employed 
may be seized and declared forfeited, as in the last preceding 
section mentioned and sold, and the proceeds thereof paid 


to His Majesty for the purpose hereinbefore mentioned.” 


133. Every article, chattel, commodity or thing in the 
purchase, acquisition, exchange, trade or barter of which, 
in violation of this Act, the consideration, either wholly 
or in part, is an intoxicant, shall be forfeited to His Majesty 
and inay be seized, as is hereinbefore provided in respect 
to any receptacle of any intoxicant, and may be sold, and 
the proceeds thereof paid to His Majesty, for the purpose 
hereinbefore mentioned. R.S., c. 81, s. 142. 


134. Every person who introduces any intoxicant at Introducing 
any council or meeting of Indians held for the purpose of ?}'Payan"* 
discussing or assenting to a release or surrender of a re- council or 
serve or portion thereof or for the purpose of assenting to ™°""® 
the issuing of a license, and every agent or officer employed 
by the Superintendent General, or by the Governor in 
Council, who introduces, allows or countenances by his 
presence the use of such intoxicant among such Indians 
during the week before or at or the week after such coun- 
cil or meeting, shall incur a penalty of two hundred dol- Penalty. 
lars recoverable by action in any court of competent 
jurisdiction. 

2. A moiety of such penalty shall belong to the in- Application 


former. R.S., c. 81, s. 143. of penalty. 
1%. Subsection two of section one hundred and thirty- Intoxicants 
four of the said Act is repealed. ect 


_135. Every Indian who is found in a state of intoxica- Indian 
tion shall be liable on summary conviction thereof to eae cg 
prisonment for any term not exceeding one month, or to 
a@ penalty not exceeding thirty dollars and not less than 
five dollars, or to both penalty and imprisonment, in the Penalty. 
discretion of the convicting judge, magistrate, justice of 
the peace or Indian agent. R.S., c. 81, s. 144. 

136. Any constable or other peace officer may, without Arrest 
warrant, arrest any Indian or non-treaty Indian found in babs to 
a state of intoxication, and convey him to any commonof. 
gaol, house of correction, lock-up, or other place of con- jayc**4 
finement, there to be kept until he is sober; and such 
Indian or non-treaty Indian shall, when sober, be brought 
for trial before any judge, police magistrate, stipendiary 
magistrate, or justice of the peace or Indian agent. R.S., 
c. 81, 8. 145. 
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137. If any Indian or non-treaty Indian who has been Refusal to 
so convicted, refuses, upon examination, to state or give [t#% where 
information of the person from whom, the place where, was 
and the time when, he procured such intoxicant, and if 77st 
from any other Indian or non-treaty Indian, then, if with- 
in his knowledge, from whom, where and when such in- 
toxicant was originally procured or received, he shall be 
liable to imprisonment as aforesaid for a further period 
not exceeding fourteen days, or to an additional penalty Penalty. 
not exceeding fifteen dollars and not less than three dol- 
lars, or to both penalty and imprisonment, in the discre- 
tion of the convicting judge, magistrate, justice of the 
peace or Indian agent. 

2. In any prosecution under this Act the certificate Certificate 
of analysis of a provincial or dominion analyst shall be oe eae 
accepted as primd facie evidence of the fact stated therein accepted 


as to the alcoholic or narcotic content of the sample ;73,'°"° 
analyzed. RS., c. 81, s. 146; 1927, c. 32, s. 5. evidence. 


15. Subsection two of section one hundred and thirty- 
seven of the said Act is repealed and the following sub- 
stituted therefor: — 

‘“‘(2) In any prosecution under this Act, a certificate of 
analysis signed or purporting to be signed by a provincial 
or dominion analyst, shall be accepted as prima facie 
evidence of the facts stated therein, as to the analysis or 
the alcoholic or narcotic content of the sample or prepar ation 
therein referred to as having been analysed, and of the 
authority of the person signing such certificate without any 
proof of appointment or signature.”’ 


138. Every agent who knowingly and falsely informs, 
or causes to be informed, any person applying to him to 
purchase any land within his division and agency, that the 
same has already been purchased, or who refuses to permit 
the person so applying to purchase the same according to 
existing regulations, shall be liable therefor to the person so 
applying, in the sum of five dollars for each acre of land 
which the person so applying offered to purchase, recover- 
able by action of debt in any court of competent juris- 
diction. R.S., c. 81, s. 147. 


A139. Every person who, after public notice by the 
Superintendent General prohibiting the sale, gift, or other 
disposal to Indians in any part of the province of Mani- 
toba, Saskatchewan or Alberta, or the Territories, of any 
fixed ammunition or ball cartridge, without the permission 
in writing of the Superintendent General, sells or gives, or 
in any other manner conveys to any Indian, in the portion 
of the said provinces or Territories to which such notice 
applies, any fixed ammunition or ball cartridge, shall, on 
summary conviction before any stipendiary or police magis- 
trate or by any two justices of the peace, or by an Indian 
agent, be liable to a penalty not exceeding two hundred 
dollars, or to imprisonment for a term not exceeding six 
months, or to both penalty and imprisonment, within the 
limits aforesaid, at the discretion of the court before which 
the conviction is had. R.S., c. 81, s. 148. 
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Celebrating 140. Every Indian or other person who engages in, or 
festivities; assists in celebrating or encourages either directly or in- 
ceremonies (lirectly another to celebrate any Indian festival, dance or 
er, other ceremony of which the giving away or paying or 
mace, or giving back of money, goods or articles of any sort forms 
bodies ad. @ part, or is a feature, whether such gift of money, goods 
or articles takes place before, at, or after the celebration of 
the same, or who engages or assists in any celebration or 
dance of which the wounding or mutilation of the dead or 
living body: of any human being or animal forms a part 
or is a feature, is guilty of an offence and is liable on sum- 


Penalty mary conviction to imprisonment for a term not exceeding. 
six months and not less than two months. 
Exception. 2. Nothing in this section shall be construed to prevent 


the holding of any agricultural show or exhibition or the 
giving of prizes for exhibits thereat. 

Restriction. 3. Any Indian in the province of Manitoba, Saskatche- 

Indian... - wan, Alberta, ior British Columbia, or in the Territories who 

oe yarticipates in any Indian dance outside the bounds of his 

own reserve, or who participates in any show, exhibition, 
performance, stampede or pageant in aboriginal costume 
without the consent of the Superintendent General or his 
authorized agent, end any person who induces or employs 
any Indian to take part in such dance, show, exhibition, 
performance, stampede or pageant, or induces any Indian 
to leave his reserve or employs any Indian for such a pur- 
pose, whether the dance, show, exhibition, stampede or 
pageant has taken place or not, shall on summary convic- 
tion be liable to a penalty not exceeding twenty-five dol- penalty. 
lars, or to imprisonment for one month, or to both penalty 
and imprisonment. R.S., c. 81, s. 149; 1914, c. 35, s. 8; 
1918, c. 26, s. 7. 


Say mhooe =33 5 1. Subsection three of section one hundred and forty Restriction 
GeAc ens <0; of the said Act is amended by striking out the words “in $3 indisn 
aboriginal costume” in the fifth line thereof. 


eG tOst. 16. The said Act is amended by inserting therein section 
G725.).S. 16. 140a as follows:— 

Indian “™¥ 40a. Where it is made to appear in open court that 

ees eo Indian, summoned before such court, by inordinate 

is time in & : : : 

poolroom. frequenting of a poolroom either on or off an Indian reserve, 

misspends or wastes his time or means to the detriment 

of himself, his family or household, of which he is a member, 

the police magistrate, stipendiary magistrate, Indian agent, 

or two justices of the peace holding such court, shall, by 

writing under his or their hand or hands forbid the owner 

or person in charge of a poolroom which such Indian is in 

the habit of frequenting to allow such Indian to enter such 

poolroom for the space of one year from the date of such 


notice. 
Allowing Any owner or person in charge of a poolroom who allows 
ous an Indian to enter a poolroom in violation of such notice, 


toentera | and any Indian who enters a poolroom where his admission 
poolroom. —_ has been so forbidden, shall be liable on summary conviction 
to a penalty not exceeding twenty-five dollars and costs 
or to imprisonment for a term not exceeding thirty days.” 


Ror. 19727, C.go. cont d. 
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141. Every person who, without the consent of the Receiving 
Superintendent General expressed in writing, receives, fo" = 
obtains, solicits or requests from any Indian any payment prosecution 
or contribution or promise of any payment or contribution 2 ¢!4i™- 
for the purpose of raising a fund or providing money for 
the prosecution of any claim which the tribe or band of 
Indians to which such Indian belongs, or of which he is a 
member, has or is represented to have for the recovery 
of any claim or money for the benefit of the said tribe or 
band, shall be guilty of an offence and liable upon summary 
conviction for each such offence to a penalty not exceeding 
two hundred dollars and not less than fifty dollars or to 
imprisonment for any term not exceeding two months. 

1927, c. 32, s. 6. 


142. Every fine, penalty or forfeiture under this Act, Application 
except so much thereof as is payable to an informer or per- ° Penalties. 
son suing therefor, shall belong to His Majesty for the 
benefit of the band of Indians with respect to which or 
to one or more members of which the offence was commit- 
ted, or to which the offender, if an Indian, belongs: Pro- 
vided that the Governor in Council may from time to Governor in 
time direct that the same be paid to any provincial, muni- peta a age 
cipal or local authority which wholly or in part bears the same ~ 
expense of administering the law under which such fine, °‘berwise- 
penalty or forfeiture is imposed, or that the same be ap- 
plied in any other manner deemed best adapted to attain 
the objects of such law or to secure its due administration, 
and may in case of doubt decide what band is entitled to 
the benefit of any such fine, penalty or forfeiture. R.S., 

c. 8I,,s. 150: 


Evidence and Procedure. 


143. Upon any inquest, or upon any inquiry into any Ryidence of 
matter involving a criminal charge, or upon the trial of any unbelieving 
crime or offence whatsoever or by whomsoever committed, ,2u2u™2y 
any court, judge, police or stipendiary magistrate, recorder, on his 
coroner, justice of the peace or Indian agent, may receive ammmation. 
the evidence of any Indian or non-treaty Indian, who is 
destitute of the knowledge of God or of any fixed and clear 
belief in religion, or in a future state of rewards and punish- 
ments, without administering the usual form of oath to any 
such Indian or non-treaty Indian, as aforesaid, upon his 
solemn affirmation or declaration to tell the truth, the 
whole truth, and nothing but the truth, or in such form as 
is approved by such court, judge, magistrate, recorder, 
coroner, justice of the peace or Indian agent, as most bind- 
ing on the conscience of such Indian or non-treaty Indian. 

RSG nGnol, Grade 


144. In the case of any inquest, or upon any inquiry 
into any matter involving a criminal charge, or upon the 
trial of any crime or offence whatsoever, the substance of 
the evidence or information of any such Indian or non- 
treaty Indian, as aforesaid, shall be reduced to writing and 
signed by the Indian, by mark if necessary, giving the same, 
and verified by the signature or mark of the person acting 
as interpreter, if any, and by the signature of the judge, 
magistrate, recorder, coroner, justice of the peace, Indian 
agent or person before whom such evidence or informa- 
tion is given. R.S., c. 81, s. 152. 
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145. The court, judge, magistrate, recorder, coroner, 
justice of the peace or Indian agent shall, before taking 
any such evidence, information or examination, caution 
every such Indian or non-treaty Indian, as aforesaid, that 
he will be liable to incur punishment if he does not tell 
the truth, the whole truth and nothing but the truth. 

2. Every solemn affirmation or declaration, in what- 
soever form made or taken, by any Indian or non-treaty 
Indian, as aforesaid, shall be of the same force and effect 
as if such Indian or non-treaty Indian had taken an oath 
in the usual form. R.S., c. 81, ss. 1538 and 154. 


146. The written declaration or examination so made, 
taken and verified, of any such Indian or non-treaty Indian, 
as aforesaid, may be lawfully read and received as evidence 
upon the trial of any criminal proceeding when under the 
like circumstances the written affidavit, examination, 
deposition or confession of any person might be lawfully 
read and received as evidence. 

2. Copies of any records, documents, books or papers 
belonging to or deposited in the Department, attested 
under the signature of the Superintendent General or of 
the Deputy of the Superintendent General, shall be evi- 
dence in all cases in which the original records, documents, 
books or papers would be evidence. R.S., c. 81, s. 155. 


147. In any order, writ, warrant, summons and pro- Name of 
ceeding whatsoever made, issued or taken by the Superin- #74" , , 
tendent General, or any officer or person by him deputed entered in 
as aforesaid, or by any stipendiary magistrate, police (warrant 
magistrate, justice of the peace or Indian agent, it shall cases. 
not be necessary to insert or express the name of the per- 
son or Indian summoned, arrested, distrained upon, im- 
prisoned or otherwise proceeded against therein, except 
when the name of such person or Indian is truly given to 
or known by the Superintendent General, or such officer 
or person, or such stipendiary magistrate, police magistrate, 

Justice of the peace or Indian agent. 

2. If the name is not truly given to or known by him, what 
he may name or describe the person or Indian by any part cee 
of the name of such person or Indian given to or known é 
by him. 

3. If no part of the name is given to or known by him, Where 
he may describe the person or Indian proceeded against in Pe vn. 
any manner by which he may be identified. 

4, All such proceedings containing or purporting to give Prima facie 
the name or description of any such person or Indian, as ‘cient. 
aforesaid, shall prima facie be sufficient. R.S., c. 81, s. 156. 

148. All sheriffs, gaolers or peace officers, to whom any Fxecution 
such process is directed by the Superintendent General, or anes 
by any officer or person by him deputed as aforesaid, or by tendent 
any stipendiary magistrate, police magistrate, justice of eis 
the peace or Indian agent, and all other persons to whom gaolers, ete. 
such process is directed with their consent, shall obey the 
same; and all other officers shall, upon reasonable requisi- 
tion so to do, assist in the execution thereof. R.S., c. 81, s. 


157, 
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149. In all cases of encroachment upon, or of violation His | 
of trust respecting any special reserve, proceedings may be eclandedae 
taken in the name of His Majesty, in any superior court, used in 
notwithstanding the legal title is not vested in His cera™ 


Majesty. R.S., « 81, s. 158. cases, 


150. Any judge of a court, judge of sessions of the Who may 
peace, recorder, police magistrate or stipendiary magistrate, acre ae 
shall have full power to do alone whatever is authorized two justices 
by this Part to be done by a justice of the peace or by two a 


justices of the peace. R.S., c. 81, s. 159. 


151. Any recorder, police magistrate or stipendiary Jurisdic- 
magistrate, appointed for or having jurisdiction to act in G7 32 
any city or town shall, with respect to offences and matters town to 
under this Part, have and exercise jurisdiction over the fivisdiction 
whole county or union of counties or judicial district in insur. 
which the city or town for which he has been appointed cee 

» or in which he has jurisdiction is situate. R.S., c. 81, s. 160. or district. 


Indian 152. Every Indian agent shall for all the purposes of 
a. this Act or of any other Act respecting Indians, and with 
juntios of respect to 
bane (a) any offence against the provisions of this Act or any 
other Act respecting Indians; 
(b) any offence against the provisions of the Criminal 
Code respecting the inciting of Indians to commit 
riotous acts; or 
(c) any offence by any Indian or non-treaty Indian 
against any of the provisions of those parts of the 
Criminal Code relating to vagrancy and offences 
against morality; , 

Jurisdiction. be ex officio a justice of the peace and have the power and 
authority of two justices of the peace, anywhere within the 
territorial limits of his jurisdiction as a justice, as defined 
in his appointment or otherwise defined by the Governor 
in Council, whether the Indian or non-treaty Indian 
charged with or in any way concerned in or affected by 
the offence, matter or thing to be tried, investigated or 
dealt with, is or is not within his ordinary jurisdiction, 
charge or supervision as an Indian agent. R.5., c. 81, s. 161. 


Special _ 153. In the provinces of Manitoba, British Columbia, 

jurisdiction. Saskatchewan and Alberta, and in the Territories, every 
Indian agent shall, for all such purposes and with respect 
to any such offence, be ex officio a justice of the peace and 
have the power and authority of two justices of the peace, 
whether or not the territorial limits of his jurisdiction as a 
justice, as defined in his appointment or otherwise defined 
as aforesaid, extend to the place where he may have 
occasion to act as such justice or to exercise such power or 
authority, and whether the Indians charged with or in any 
way concerned in or affected by the offence, matter or 
thing, to be tried, investigated or otherwise dealt with, 
are or are not within his ordinary jurisdiction, charge or 
supervision as Indian agent. R.S., c. 81, s. 162. 


Indian 154. If any Indian is convicted of any crime punish- 
me heh able by imprisonment in a penitentiary or other place of 
receive confinement, the costs incurred in procuring such convic- 
ae tion, and in carrying out the various sentences recorded, 


imprisoned. may be defrayed by the Superintendent General, and paid 
out of any annuity or interest coming to such Indian, or 
to the band, as the case may be. R.S., c. 81, s. 163. 
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General. 


Indians not 155. No Indian or non-treaty Indian resident in the 
ese province of Manitoba, Saskatchewan or Alberta, or the 
homestead. ‘T'erritories, shall be held capable of having acquired or of 
acquiring a homestead or pre-emption right under any 
Act respecting Dominion lands, to a quarter-section, or any 
parcel of land in any surveyed or unsurveyed lands in the 
said provinces or territories, or the right to share in the 
distribution of any lands allotted to half-breeds: Pro- Proviso. 
vided that 
(a) he shall not be disturbed in the occupation of any Occupation 
plot on which he had permanent improvements prior east 
to his becoming a party to any treaty with the Crown; ; 
(b) nothing in this section shall prevent the Superin- aay be 
tendent General, if found desirable, from compensat- compensated 
ing any Indian for his improvements om such a plot improve- 
of land, without obtaining a formal surrender thereof ™¢"** 
from the band; and 
(c) nothing in this section shall apply to any person Section 
who withdrew from any Indian treaty prior to the not toapply 
first day of October, in the year one thousand eight Indians. 
hundred and seventy-four. R.S., c. 81, s. 164. 


156. Where shooting privileges over a reserve or part Shooting 
of a reserve, or fishing privileges thereon have, with the See 
consent of the Indians of the band, been leased or granted 
to any person, it shall not be lawful for any person, not 
under such lease or grant entitled so to do, or for any 
Indian other than an Indian of the band, to hunt, shoot, 
kill or destroy any game animals or birds, or to fish for, 
take, catch or kill any fish to which such exclusive privilege 
extends, upon the reserve or part of a reserve. R.S., c. 81, 

s. 165. 


157. At the election of a chief or chiefs, or at the How ana 
granting of any ordinary consent required of a band under ie 
this Part, those entitled to vote at the council or meeting tobe 
thereof shall be the male members of the band, of the full elected. 
age of twenty-one years; and the vote of a majority of 
such members, at a council or meeting of the band sum- 
moned according to its rules, and held in the presence of 
the Superintendent General, or of an agent acting under 
his instructions, shall be sufficient to determine such elec- 
tion or grant such consent. R.S., c. 81, s. 166. 


158. If any band has a council of chiefs or councillors, How 
any ordinary consent required of the band may be heist 
granted by a vote of a majority of such chiefs or council- granted, if 
lors, at a council summoned according to its rules, and held and has 
in the presence of the Superintendent General or his agent. 
BSc Sly s. 167, 
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159. No one shall introduce any intoxicant at any 
council or meeting of Indians held for the purpose of dis- 
cussing or of assenting to a release or surrender of a reserve 
or portion thereof, or for the purpose of assenting to the 
issuing of a timber or other license. R.S., c. 81, s. 168. 


160. All affidavits required under this Act or intended 
to be used in reference to any claim, business or transac- 
tion in connection with Indian affairs, may be taken before 
the judge or clerk of any county or circuit court, or any 
justice of the peace, or any commissioner for taking affi- 
davits in any court, or the Superintendent General, or the 
Deputy of the Superintendent General, or any inspector of 
Indian agencies, or any Indian agent, or any surveyor duly 
licensed and sworn, appointed by the Superintendent Gen- 
eral to inquire into, or to take evidence, or report in any 
matter submitted to or pending before the Superintendent 
General, or if made out of Canada, before the mayor or 
chief magistrate of, or the British consul in, any city, town 
or municipality, or before any notary public. RS., ¢. 81, 
s. 169. 


161. All regulations made by the Governor in Council 
under this Part shall be published in the Canada Gazette, 
and shall be laid before both Houses of Parliament within 
the first fifteen days of the session next after the date 
thereof. R.S., c. 81, s. 170. 


162. The annuities payable to Indians in pursuance of 
the conditions of any treaty expressed to have been entered 
into on behalf of His Majesty or His predecessors, and for 
the payment of which the Government of Canada is re- 
sponsible, shall be a charge upon the Consolidated Revenue 
Fund of Canada, and be payable out of any unappropriated 
moneys forming part thereof. 1911, c. 14,s. 3. 


PART II. 


INDIAN ADVANCEMENT. 


Interpretation. 


463. In this Part, unless the context otherwise requires 

(a) “electors” means the male Indians of the full age 
of twenty-one years resident on any reserve to which 
this Part applies; 

(b) “reserve” includes two or more reserves, and 
“band” includes two or more bands united for the 
purposes of this Part by the Order in Council applying 
Hon COS Le. 


Application of this Part. 


164. This Part may be made applicable, as hereinafter Application 


provided, to any band of Indians in any of the provinces, 
or in the Territories, except in so far as it is herein other- 
wise provided. R.S., c. 81, s. 173. 


165. Whenever any band of Indians is declared by the when this 


Governor in Council to be considered fit to have this Part 
applied to it, this Part shall so apply from the time ap- 
pointed in such Order ift Council. R.S., ¢ 81, s. 174. 


of Part. 


Part shall 
apply. 
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Application of Part I. 


166. The provisions of Part I of this Act shall continue Application 
to apply to every band to which this Part is, from time to ia 
time, declared to apply, in so far only as they are not in- 
consistent with this Part. 

2. If it thereafter appears to the Governor in Council 
that this Part cannot be worked satisfactorily by any band 
to which it has been declared to apply, the Governor in 
Council may by Order in Council, declare that after a day 
named in the Order in Council, this Part shall no longer 
apply to such band, and such band shall thereafter be sub- 
ject only to Part I, except that by-laws, rules and regula- As to by- 
tions theretofore made under this Part, and not ultra vires laws. 
of the chiefs in council under Part I, shall continue in force 
until they are repealed by the Governor in Council. RS., 
ce. 81, s. 175. 


Division of Reserves. 


167. Every reserve to which this Part is to apply may, Division of 
by the Order in Council applying it, be divided into sec- ife""" 
tions, the number of which shall not exceed six, and each sections. 
section shall have therein, as nearly as is found convenient, 
an equal number of male Indians of the full age of twenty- 
one years, or, should the majority of the Indians of the 
reserve so desire, the whole reserve may form one section, 
the wishes of the Indians in respect thereto being first 
ascertained in the manner prescribed in Part I in like 
matters, and certified to the Superintendent General by the 


Indian agent. 


Bee O94, Lote 1927, 2. Subsection one of section one hundred and sixty-seven 

Gig. Sac. a of the Indian Act, chapter ninety-eight of the Revised 
Statutes of Canada, 1927, is repealed, and the following is 
substituted therefor:— 


ronda “G7. (1) Every reserve to which this Part is applicable, 
into sections. May, by Order in Council, be divided into ‘sections, the 
number of which shall not exceed six, and each section 
shall have therein, as nearly as is found convenient, an 
equal number of male Indians of the full age of twenty-one 
years, or, should the majority of the Indians of the reserve 
so desire, the Governor in Council may provide that the 
whole reserve may form one section, the wishes of the 
Indians in respect thereto being first ascertained in the 
manner prescribed in Part I in like matters, and certified 
to the Superintendent General by the Indian agent. The 
power to divide any such reserve into sections, or to provide 
that the whole reserve may form one section may, subject 
to the provisions of this section, be exercised at any time 
and from time to time, as the Governor in Council may see 


fit.” 
25 .¢. 1927; ' 2. The sections shall be distinguished by numbers from Designation 
e294, s.}67(2); one upwards, and the reserve shall be designated in the °f ecb. 
Order in Council as The Indian Reserve, in- 


i] 
cont'd. serting such name as is thought proper, and the sections 


shall be designated by the numbers assigned to them re- 
spectively. R.S., c. 81, s. 176. 
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Nominations for Election of Councillors. 


168. A meeting of the electors for the purpose of nomin- 
ating candidates for election as councillors shall be held 
between the hours of ten o’clock in the forenoon and twelve 
o’clock at noon, at a place to be appointed by the Indian 
agent, on a day being one week previous to the day on 
which the election of councillors is to be held on any re- 
serve as hereinafter provided. 

2. Due notice of such meeting shall be given in the man- 
ner customary in the band for calling meetings for public 
purposes. RS., c. 81, s. 177. 


169. The Indian agent, or in his absence such person 
as is appointed by the Superintendent General, or failing 
such appointment, a chairman to be chosen by the meeting, 
shall preside over such meeting and shall take and keep 
the minutes thereof. R.S., c. 81, s. 178. 


170. Only Indians nominated at such meeting shall be 
recognized as, or permitted to become candidates for elec- 
tion as aforesaid; and each nomination to be valid must 
be made on the motion of an elector of the section of the 
reserve for the representation whereof the nominee is pro- 
posed as a candidate, and the motion must be seconded by 
another elector of that section. R.S., c. 81, s. 179. 


171. The nominations of the candidates shall, so far as 
practicable, be made consecutively and previously to any 
speeches being made by the movers and seconders or by 
any other persons, but nominations may be made up to 
the hour of twelve o’clock noon. R.S., ce. 81, s. 180. 


172. If only one candidate for any councillorship is pro- 
posed, the Indian agent or chairman shall, at twelve o’clock 
noon, declare such candidate duly elected; and if two or 
more candidates are proposed for any councillorship, an 
election shall be held under the provisions of this Part. 
1 os ig halt Oi oe eS 


Elections. 


173. On a day and at a place, and between the hours 
prescribed in the Order in Council, the electors shall meet 
for the purpose of electing the members of the council of 
the reserve. R.S., c. 81, s. 182. 


174. One or more members to represent each section 
of the reserve, as provided in such Order in Council, shall 
be elected by the electors resident in each section, and the 
Indian or Indians, as the case may be, having the votes of 
the greatest number of electors for each section, shall be 
the councillor or councillors, as the case may be therefor, 
provided he or they are respectively possessed of, and living 
in, a house in the reserve. R.S., c. 81, s. 183. 
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#3. Section one hundred and seventy-four of the said 
Act is repealed and the following substituted therefor :— 


“4974. One or more members to represent each section 
of the reserve, as provided in such Order in Council, shall 
be elected by the electors resident in each section, and the 
Indian or Indians, as the case may be, having the votes of 
the greatest number of electors for each section, shall be 
the councillor or councillors, as the case may be, therefor, 
provided he or they are respectively possessed of a house 
on, and living on, the reserve.” 

175. The agent for the reserve shall preside at the Who shall 
election, or in his absence some person appointed by him Preside st | 
as his deputy, with the consent of the Superintendent and his 
General, or some person appointed by the Superintendent ?°*°™ 
General may preside at the said election, and shall take 
and record the votes of the electors, and may, subject to 
appeal to the Superintendent General by or on behalf of 
any Indian or Indians who deems himself or themselves 
aggrieved by the action of such agent or deputy, or of 
such agent or person appointed as aforesaid, admit or 
reject the claim of any Indian to be an elector, and may 
determine who are the councillors for the several sections, 
and shall report the same to the Superintendent General. 

2. In any case of an equality of votes at any such elec- Chairman 
tion the agent or person residing thereat shall have the {042° 


casting vote. R.S., c. 81, s. 184. vote. 


Meetings of Council. 


176. On a day and at a place, and between the hour; First 
prescribed by the Superintendent General, if the day fixec "°°""* 
for the same is within eight days from the date at which councillors. 
the councillors were elected, the said councillors shall meet 
and elect one of their number to act as chief councillor, 
and the councillor so elected shall be the chief councillor. 

RS. G81, g2185. 


177. The council shall “meet for the despatch of busi- Meetings of 
ness, at such place on the reserve and at such times as the *ecouncll 
agent for the reserve appoints, but which shall not exceed 
twelve times or be less than four times in the year for 
which it is elected, and due notice of the time and place 
of each meeting shall be given to each councillor by the 
agent. R.S., c. 81, s. 86. 


178. At such meeting of the council the agent for the Agentat 
reserve, or his deputy appointed for the purpose with the oie 
consent of the Superintendent General, shall his duties. 

(a) preside, and record the proceedings; 

(6) control and regulate all matters of procedure and 

form and adjourn the meeting to a time named or 
sine die; 

(c) report and certify all by-laws and other acts and 
Proneaes of the council to the Superintendent Gen- 
eral; 

(d) address the council and explain and advise the mem- 
bers thereof upon their powers and duties. 

2. No such agent or deputy shall vote on any question Not to vote. 
to be decided by the council. R.S., c. 81, s. 187. 
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179. Full faith and credence shall be given in all courts 
and places whatsoever to any certificate given by such 
agent or deputy under the provisions of paragraph (c) of 
the last preceding section. R.S., c. 81, s. 188. 


180. Each councillor present shall have a vote on 
every question to be decided by the council, and such 
question shall be decided by the majority of votes, the 
chief councillor voting as a councillor and having also a 
casting vote, in case the votes would otherwise be equal. 

2. Four councillors shall be a quorum for the despatch 
of any business. R.S., c. 81, s. 189. 


Term of Office, Vacancies, Etc. 


181. The councillors shall remain in office until others 
are elected in their stead, and an election for that purpose 
shall be held in like manner, at the same place and be- 
tween the like hours on the like day, in each succeeding 
year, if it is not a Sunday or holiday, in which case it shall 
be held on the next day thereafter which is not a Sunday 
or a holiday. 

2. If there is a failure to elect on the day appointed for 
the election, the Superintendent General shall appoint 
another day on which it shall be held. R.S., c. 81, s. 190. 


182. In the event of a vacancy in the council, by the 
death or inability to act of any councillor, more than three 
months before the time for the next election, an election 
to fill such vacancy shall be held by the agent or his 
deputy, after such notice to the electors concerned as the 
Superintendent General directs, at which only the electors 
of the section represented by the councillor to be replaced 
shall vote, and to such election the provisions respecting 
other elections shall apply, so far as they are applicable. 

2. If the councillor to be replaced is the chief councillor, 
then an election of a chief councillor shall be held in the 
manner already provided, but the day fixed for such elec- 
tion shall be at least one week after the date when the 
new councillor is elected. R.S., c. 81, s. 191. 


183. During the time of any vacancy in the council 
the remaining councillors shall constitute the council, and 
they may, in the event of a vacancy in the office, appoint 
a chief from among themselves for the time being. R.S., 
e. 81, s. 192. 


184. Every member of a council elected under the pro- 
visions of this Part, who is proved to be a habitual drunk- 
ard or to be living in immorality, or to have accepted a 
bribe, or to have been guilty of dishonesty or of malfeas- 
ance of office of any kind, shall, on proof of the fact to the 
satisfaction of the Superintendent General, be disqualified 
from acting as a member of the council, and shall, on being 
notified, cease forthwith so to act; and the vacancy occa- 
sioned thereby shall be filled in the manner hereinbefore 
provided. R.S., c. 81, s. 193. 
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Powers of Council. 


185. The council may, by by-law, rule or regulation, Council 
approved and confirmed by the Superintendent General, make by- 
provide that the religious denomination to which the eae 
teacher or teachers of the school or schools established on Gencmina- 
the reserve shall belong, shall be that of the majority of tones 
the Indians resident on the reserve; but the Protestant or teacher. 
Roman Catholic minority on the reserve may also have a 
separate school or schools, with the approval of and under 
regulations made by the Governor in Council. 

2. The council may also make by-laws, rules and regula- Also by- 
tions, approved and confirmed by the Superintendent Gen- *¥*°*** 
eral, regulating all or any of the following subjects and 
purposes, that is to say:— 

(a) The care of the public health; Health. 

(b) The observance of order and decorum at elections order. 
of councillors, meetings of the council, and assemblies 
of Indians on other occasions, or generally, on the re- 
serve, by the appointment of constables and erection 
of lock-up houses; or by the adoption of other legiti- 
mate means; 

(c) The prevention of disorderly conduct and nuisances: Disorderly 

(d) The subdivision of the land in the reserve, and the conduct. 
distribution of the same amongst the members of the Subdivision 
band; also, the setting apart, for common use, of reserve. 
woodland and land for other purposes; 

(e) The protection of and the prevention of trespass by Trespass. 
cattle, sheep, horses, mules and other domesticated 
animals; and the establishment of pounds, the ap- 
pointment of poundkeepers and the regulation of their 
duties, fees and charges; 

(f{) The construction and repairs of school houses, coun- School 
cil houses and other buildings for the use of the In- 2 & 
dians on the reserve, and the attendance at school of 
children between the ages of six and fifteen years; 

(g) The construction, maintenance and improvement of Roads, ete. 
roads and bridges, and the contributions, in money or 
labour, and other duties of residents on the reserve, in 
respect thereof; the size and kind of sleighs to be used 
on the roads in the winter season, and the manner in 
which the horse or horses or other beasts of burden 
shall be harnessed to such sleighs; and the appoint- 
ment of roadmasters and fence-viewers, and their 
powers and duties; 

(h) The construction, maintenance and improvement - 
of water, sewerage and lighting works and systems; 

(1) The construction and maintenance of watercourses, 
ditches and fences, and the obligations of vicinage, the 
destruction and repression of noxious weeds and the 
preservation of the wood on the various holdings, or 
elsewhere, in the reserve; 

(j) The removal and punishment of persons trespassing 
upon the reserve, or frequenting it for improper pur- 
poses; 

17. Subsection two of section one hundred and eighty- 

five of the said Act is amended by adding thercto after 
paragraph (j) thereof the following paragraph:— 

“(77) Controlling or prohibiting participation in, or 
attendance at, public games, sports, races, athletic 
contests or other such amusements on the Sabbath.’’ 
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Revenue. (k) The raising of money for any or all of the purposes Be Sec e077 
for which the council may make by-laws as aforesaid, c.98. 5.185 
by assessment and taxation of the lands of Indians Sone ale oa 


enfranchised, or in possession of lands by location 


Assessments. ticket in the reserve: Provided that the valuation for 
assessment shall be made yearly, in such manner and 
at such times as are appointed by the by-law in that 
behalf, and be subject to revision and correction by 
the agent for the reserve, and shall come into force 

Rates. only after it has been submitted to him and corrected, 
if and as he thinks justice requires, and approved by 
him, and that the tax shall be imposed for the year 
in which the by-law is made, and shall not exceed one- 

Payment of half of one per centum on the assessed value of the 

i eae land on which it is to be paid; and provided also that 

default. any Indian deeming himself aggrieved by the decision 
of the agent, made as hereinbefore provided, may 

Appeal. appeal to the Superintendent General, whose decision 
in the matter shall be final; 

Appropria- § (1) The appropriation and payment to the local agent, 

oa as treasurer, by the Superintendent General, of so 

funds. much of the moneys of the band as are required for 
defraying expenses necessary for carrying out the by- 
laws made by the council, including those incurred for 
assistance absolutely necessary for enabling the coun- 
cil or the agent to perform the duties assigned to them; 

Penaltics (m) The imposition of punishment by penalty or by 

and imprisonment, or by both, for any violation of or dis- 

enrorce- . ° 

ment obedience to any law, rule or regulation made under 

iereor. 


this Part, committed by any Indian of the reserve; 


but such penalty shall, in no case, except for non-pay- 
ment of taxes, exceed thirty dollars, and the imprison- 
ment shall not exceed thirty days. 


11. Subsection two of section one hundred and eighty- S.C. 19322335 


five of the said Act is amended by adding thereto the Colne ie 
following paragraph :— 
“(n) Regulating the operations of hawkers, peddlers or Regulations. 
others coming on the Reserve to sell, or take orders 
for, wares or merchandise.” 
Taxes, how 3. If any tax authorized by any by-law, or any part. RessGe aes 
recovered. thereof, is not paid at the time prescribed by the by-law, c.98, s.185, 
the amount unpaid, with the addition of one-half of one cont'd. 


per centum thereof, may be paid by the Superintendent 
General to the treasurer out of the share in any money 

of the band of the Indian in default; and, if such share is 
insufficient to pay the tax, or any portion thereof so re- 
maining unpaid, the defaulter shall be deemed to have 
violated the by-law imposing the tax, and shall incur a 
penalty therefor equal to the amount of the tax or the Penalty. 
balance thereof remaining unpaid, as the case may be. 
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4. The proceedings for the imposition of any punish- Provisions 
ment authorized by this section, or the by-laws, rules or for the | 
regulations approved and confirmed thereunder, may be of punish- 
taken before one justice of the peace, under the provisions ™¢°* 
of the Criminal Code relating to summary convictions; and 
the amount of any such penalty shall be paid over to the 
treasurer of the band to which the Indian incurring it be- 
longs for the use of such band. 

5. The by-laws, rules and regulations by this section Approval. 
authorized to be made shall, when approved and confirmed 
by the Superintendent General, have the force of law 
within and with respect to the reserve, and the Indians re- 
siding thereon. R.S., c. 81, s. 194; 1920, c. 50, s. 5; 1927, 

c. 32, s. 7. 
Evidence. 


186. A copy of any by-law, rule or regulation under Proof of 
this Part, approved by the Superintendent General, and >¥12ws ¢t 
purporting to be certified by the agent for the band to 
which it relates to be a true copy thereof, shall be evidence 
of such by-law, rule or regulation, and of such approval, 
without proof of the signature of such agent; and no such 
by-law, rule or regulation shall be invalidated by any defect 
of form, if it is substantially consistent with the intent and 
meaning of this Part. R.S., ce. 81, s. 195. 


PAR TH1it. 


SOLDIER SETTLEMENT. 


187. The Soldier Settlement Act, excepting sections Application 
three, four, eight, nine, ten, eleven, fourteen, twenty-nine, of Soldier, 
subsection two of fifty-one, and sixty-one thereof, and ex- Act. 
cepting the whole of Part III thereof, with such amend- 
ments as may from time to time be made to said Act shall, 
with respect to any “ settler ” as defined by said Act who is 
en “ Indian ” as defined by this Act, be administered by the 
Superintendent General. 

2. For the purpose of such administration, the Deputy 
Superintendent General of Indian Affairs shall have the 
same powers as the Soldier Settlement Board has under 
the Soldier Settlement Act, the words “Deputy Superin- 
tendent General of Indian Affairs ” being, for such purpose, 
read in the said Act as substituted for the words “ The 
Soldier Settlement Board” and for the words “ The 
Board”. 

3. Said Act, with such exceptions as aforesaid, shall for 
such purpose, be read as one with this Part of this Act. 

1919, c. 56, s. 3. 
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Title for 188. The Deputy Superintendent General may acquire 


lonieot for a settler who is an Indian, land as well without as with- 


band may be in an Indian reserve, and shall have authority to set apart 
frantedon for such settler a portion of the common lands of the band 
acquired for without the consent of the council of the band. 

oe 2. In the event of land being so acquired or set apart on 
Landsmay an Indian reserve, the Deputy Superintendent General 
be security shall have power to take the said land as security for any 
ences advances made to such settler, and the provisions of the 
Settlement Oldier Settlement Act, shall, as far as applicable, apply 
Act. to such transactions. 

Only. 3. It shall, however, be only the individual Indian in- 
individual terest in such lands that is being acquired or given as se- 
interestis curity, and the interest of the band in such lands shall not 


acquired. be in any way affected by such transactions. 1922, c. 26, 


s. 2 
Soldier 189. The Soldier Settlement Board and its officers and 
eemen employees shall, upon request of the Deputy Superinten- 
— dent General, aid and assist him, to the extent requested, 
eee in the execution of the purposes of this Act, and the said 


General. | Board may sell, convey and transfer to the said Deputy, 
for the execution of any such purposes, at such prices as 
may be agreed, any property held for disposition by such 
Board. 1919, c. 56, s. 3. 


Power of | 190. In the event of any doubt or difficulty arising with 
Covernepan respect to the administration by the Superintendent Gen- 
settle doubts eral of the provisions of the Soldier Settlement Act, or as 
eee to the powers of the Deputy Superintendent General as by 
this Act authorized or granted, the Governor in Council 
may, by order, resolve such doubt or difficulty and may 
define powers and procedure. 

2. Such order shall not exterd the powers which are by 

the Soldier Settlement Act, provided. 1919, c. 56, s. 3. 
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REPEAL. 


128. (1) Section one of the Indian Act, chapter ninety- 
eight of the Revised Statutes of Canada, 1927, is repealed 
and the following substituted therefor: 

““¥. This Act may be cited as the Indian (Soldier Settle- 
ment ) Act.” 


(2) Sections two to one hundred and eighty-six of the 
said Act are repealed. 
(3) Where in sections one hundred and eighty-seven to 
one hundred and ninety of the said Act 
(a) reference is made to the Indian Act, it shall be 
deemed to be a reference to this Act, and 
(b) reference is made to the Superintendent General or 
Deputy Superintendent General of Indian Affairs, it 
shall be deemed to be a reference to the Minister. 


Paragraph (6) of subsection (3) of section 123 is amended 
by substituting the Minister of Indian Affairs and 
ah: Development for the Minister therein men- 

ioned. 


PRIoR GRANTS. 


124. Where, prior to the coming into force of this Act, 
(a) a reserve or portion of a reserve was released or 
surrendered to the Crown pursuant to Part I of the 
Indian Act, chapter ninety-eight of the Revised Sta- 
tutes of Canada, 1927, or pursuant to the provisions 
of the statutes relating to the release or surrender of 
reserves in force at the time of the release or surrender, 
(b) Letters Patent under the Great Seal of Canada were 
issued purporting to grant a reserve or portion of a 
reserve so released or surrendered, or any interest 
therein, to any person, and 
(c) the Letters Patent have not been declared void or 
inoperative by any Court of competent jurisdiction, 
the Letters Patent shall, for all purposes, be deemed to 
have been issued at the date thereof under the direction of 
the Governor in Council. 


CoMING INTO FORCE. 


3125. This Act shall come into force on a day to be 
fixed by proclamation of the Governor in Council. 


Repeal. 
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15 GEORGE VI. 


CH Ahan 29. 


An Act respecting Indians. 
[Assented to 20th June, 1951.) 


IS Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 


follows: 


SHORT TITLE. 
1. This Act may be cited as The Indian Act. 


INTERPRETATION. 


2. (1)-In this Act, 

(a) “band” means a body of Indians 

(i) for whose use and benefit in common, lands, the 
legal title to which is vested in His Majesty, have 
been set apart before or after the coming into force 
of this Act, 

(ii) for whose use and benefit in common, moneys are 
held by His Majesty, or 

(iii) declared by the Governor in Council to be a 
band for the purposes of this Act; 

(b) ‘‘child’’ includes a legally adopted Indian child: 

(c) ‘council of the band”’ means 

(i) in the case of a band to which section seventy- 
three applies, the council established pursuant to 
that section, 

(ii) in the case of a band to which section seventy- 
three does not apply, the council chosen according 
to the custom of the band, or, where there is no 
council, the chief of the band chosen according to 
the custom of the band; 

(d) “Department” means the Department of Citizenship 
and Immigration; 

(e) “elector” means a person who 

(i) is registered on a Band List, 

(ii) is of the full age of twenty-one years, and 

(iil) is not disqualified from voting at band elections; 

(f ) “estate” includes real and personal property and any 
interest in land; 

(g) “Indian” means a person who persuant to this Act 
is registered as an Indian or is entitled to be registered 
as an Indian; 

(h) “Indian moneys” means all moneys collected, received 
or held by His Majesty for the use and benefit of 
Indians or bands; 

(7) “intoxicant” includes alcohol, alcoholic, spirituous, 
vinous, fermented malt or other intoxicating liquor or 
combination of liquors and mixed liquor a part of which 
is spirituous, vinous, fermented or otherwise intoxicat- 
ing and all drinks or drinkable liquids and all prepara~- 
tions or mixtures capable of human consumption that 
are intoxicating; 


Short title. 


Definitions. 
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“*Depart- 
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“member of (j) “member of a band” means a person whose name 
aS er appears on a Band List or who is entitled to have his 
name appear on a Band List; 


“mentally (k ) “mentally inconipetent Indian” means an Indian who, 

ee pursuant to the laws of the province in which he resides, 
has been found to be mentally defective or incompetent 
for the purposes of any laws of that province providing 
for the administration of estates of mentally defective 
or incompetent persons; 

“Sinister.” (1) “Minister” means the Minister of Citizenship and 
Immigration; 

“registered.” (m) “registered”? means registered as an Indian in the 
Indian Register; 

“Registrar.” = (7) ‘Registrar’? means the officer of the Department 
who is in charge of the Indian Register; 

“reserve.” (o) “reserve” means a tract of land, the legal title to 


which is vested in His Majesty, that has been set apart 
by His Majesty for the use and benefit of a band; 
“auper- (p) “superintendent” includes a commissioner, regional 
an supervisor, Indian superintendent, assistant Indian 
superintendent and any other person declared by the 
Minister to be a superintendent for the purposes of 
this Act, and with reference to a band or a reserve, 
means the superintendent for that band or reserve; 
“surrendered  (q) “surrendered lands’? means a reserve or part of a 
tao reserve or any interest therein, the legal title to which 
remains vested in His Majesty, that has been released 
or surrendered by the band for whose use and benefit 
it was set apart. 
“band.” (2) The expression ‘‘band’”’ with reference to a reserve or 
surrendered lands means the band for whose use and benefit 
the reserve or the surrendered lands were set apart. 


oe (3) Unless the context otherwise requires or this Act 
conferred on Otherwise provides 
Deed oe (a) a power conferred upon a band shall be deemed not 


to be exercised unless it is exercised pursuant to the 
consent of a majority of the electors of the band, and 


(6) a power conferred upon the council of a band shall 
be deemed not to be exercised unless it is exercised 
pursuant to the consent of a majority of the councillors 
of the band present at a meeting of the council duly 
convened. 


ADMINISTRATION. 


&. (1) This Act shall be administered by the Minister of 
Citizenship and Immigration, who shall be the superin- 
tendent general of Indian affairs. 

(2) The Minister may authorize the Deputy Minister of 
Citizenship and Immigration or the chief officer in charge of 
the branch of the Department relating to Indian affairs to 
perform and exercise any of the duties, powers and functions 
that may be or are required to be performed or exercised by 
the Minister under this Act or any other Act of the Parlia- 
ment of Canada relating to Indian affairs. 


Minister to 
administer 
Act. 
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APPLICATION OF ACT. 


4. (1) This Act does not apply to the race of aborigines Eskimos. 
commonly referred to as Eskimos. 

(2) The Governor in Council may by proclamation declare G. in C. may 
that this Act or any portion thereof, except sections thirty- ora 
seven to forty-one, shall not apply to 

(a) any Indians or any group or band of Indians, or 

(b) any reserve or any surrendered lands or any part 

thereof, 
and may by proclamation revoke any such declaration. 


DEFINITION AND REGISTRATION OF INDIANS. 


5. An Indian Register shall be maintained in the Indian 
Department, which shall consist of Band Lists and General ®¢*'r- 
Lists and in which shall be recorded the name of every person 
who is entitled to be registered as an Indian. 


G. The name of every person who is a member of a band Band Lists 
and is entitled to be registered shall be entered in the Band eee 
List for that band, and the name of every person who is Lists. 
not a member of a band and is entitled to be registered 
shall be entered in a General List. 


7. (1) The Registrar may at any time add to or delete Deletions 


from a Band List or a General List the name of any person #4 24ditions. 


who, in accordance with the provisions of this Act, is 
entitled or not entitled, as the case may be, to have his name 
included in that List. 

(2) The Indian Register shall indicate the date on which Date ot 
each name was added thereto or deleted therefrom. change. 


&. Upon the coming into force of this Act, the band 
lists then in existence in the Department shall constitute 
the Indian Register, and the applicable lists shall be posted 
in a conspicuous place in the superintendent’s office that 
serves the band or persons to whom the list relates and in 
all other places where band notices are ordinarily displayed. 


9. (1) Within six months after a list has been posted in 
accordance with section eight or within three months 
after the name of a person has been added to or deleted 
from a Band List or a General List pursuant to section 
seven 


(a) in the case of a Band List, the council of the band, 
any ten electors of the band, or any three electors if 
there are less than ten electors in the band, 

(b) in the case of a posted portion of a General List, any 
adult person whose name appears on that posted 
portion, and 

(c) the person whose name was included in or omitted 
from the list referred to in section eight, or whose 
name was added to or deleted from a Band List or a 
General List, | 

may, by notice in writing to the Registrar, containing a 
brief statement of the grounds therefor, protest the inclusion, 
omission, addition, or deletion, as the case may be, of the 
name of that person. 


ony 
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(2) Where a protest is made to the Registrar under this 
section he shall cause an investigation to be made into the 
matter and shall render a decision, and subject to a reference 
under subsection three, the decision of the Registrar is fina] 
and conclusive. 

(3) Within three months from the date of a decision 
of the Registrar under this section 

(a) the council of the band affected by the Registrar’s 

decision, or 

(b) the person by or in respect of whom the protest was 

made, 

may, by notice in writing, request the Registrar to refer 
the decision to a judge for review, and thereupon the 
Registrar shall refer the decision, together with all material 
considered by the Registrar in making his decision, to the 
judge of the county or district court of the county or district 
in which the band is situated or in which the person in 
respect of whom the protest was made resides, or such other 
county or district as the Minister may designate, or in the 
Province of Quebec, to the judge of the Superior Court for 
the district in which the band is situated or in which the 
person in respect of whom the protest was made resides, 
or such other district as the Minister may designate. 


(4) The judge of the county, district or Superior Court, 
as the case may be, shall inquire into the correctness of the 
Registrar’s decision, and for such purposes may exercise all 
the powers of a commissioner under Part I of the Inquiries 
Act; the judge shall decide whether the person in respect 
of whom the protest was made is, in accordance with the 
provisions of this Act, entitled or not entitled, as the case 
may be, to have his name included in the Indian Register, 
and the decision of the judge is final and conclusive. 


10. Where the name of a male person is included in, 
omitted from, added to or deleted from a Band List or a 
General List, the names of his wife and his minor children 
shall also be included, omitted, added or deleted, as the 
case may be. 


B. Subject to section twelve, a person is entitled to 
be registered if that person 

(a) on the twenty-sixth day of May, eighteen hundred 
and seventy-four, was, for the purposes of An Act 
providing for the organization of the Department of the 
Secretary of State of Canada, and for the management 
of Indian and Ordnance Lands, chapter forty-two of the 
statutes of 1868, as amended by section six of chapter 
six of the statutes of 1869, and section eight of chapter 
twenty-one of the statutes of 1874, considered to be 
entitled to hold, use or enjoy the lands and other 
immovable property belonging to or appropriated 
to the use of the various tribes, bands or bodies of 
Indians in Canada, 


Inquiry and 
decision. 


R.S., ¢. 99. 
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(b) is a member of a band 
(i) for whose use and benefit, in common, lands 
have been set apart or since the twenty-sixth day 
of May, eighteen hundred and seventy-four have 
been agreed by treaty to be set apart, or 
(ii) that has been declared by the Governor in Council 
to be a band for the purposes of this Act, 

(c) is a male person who is a direct descendant in the 
male line of a male person described in paragraph 
(a) or (b), | 

(d) is the legitimate child of 

(i) a male person described in paragraph (a) or (6), 
or 
(ii) a person described in paragraph (c), 

(c) is the illegitimate child of a female person described 
in paragraph (a), (b) or (d), unless the Registrar is 
satisfied that the father of the child was not an Indian 
and the Registrar has declared that the child is not 
entitled to be registered, or 

(f ) is the wife or widow of a person who is entitled to be 
es ie by virtue of paragraph (a), (b), (c), (d) 
or (e). 


Persons not 12. (1) The following persons are not entitled to be 
entitled to registered, namely, 
registered. (a) a person who 
(i) has received or has been allotted half-breed lands 
or money scrip, 
(ii) is a descendant of a person described in sub- 
paragraph (i), 
(11) is enfranchised, or 
(iv) is a person born of a marriage entered into after 
the coming into force of this Act and has attained 
the age of twenty-one years, whose mother and 
whose father’s mother are not persons described 
in paragraph (a), (b), (d), or entitled to be regis- 
tered by virtue of paragraph (e) of section eleven, 
unless, being a woman, that person is the wife or widow 
of a person described in section eleven, and 
(b) a woman who is married to a person who is not an 
Indian. 


Certificate. (2) The Minister may issue to any Indian to whom this 
Act ceases to apply, a certificate to that effect. 


Admission 13. (1) Subject to the approval of the Minister, a 
to band of ; 

personson person whose name appears on a General List may be 
General List. admitted into membership of a band with the consent of 


the band or the council of the band. 
Transfer of (2) Subject to the approval of the Minister, a member 


Peatemhip: of a band may be admitted into membership of another 
band with the consent of the latter band or the council of 


that band. 


Woman 44. A woman who is a member of a band ceases to be 
marrying s 4 5 

outside band a member of that band if she marries a person who is not 
peases ter. ® member of that band, but if she marries a member of 


another band, she thereupon becomes a member of the 
band of which her husband is a member. 
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15. (1) Subject to subsection two, an Indian who be- 
comes enfranchised or who otherwise ceases to be a member 
of a band is entitled to receive from His Majesty 

(a) one per capita share of the capital and revenue 

moneys held by His Majesty on behalf of the band, and 

(b) an amount equal to the amount that in the opinion 

of the Minister he would have received during the 
next succeeding twenty years under any treaty 
then in existence between the band and His Majesty 
if he had continued to be a member of the band. 

(2) A person is not entitled to receive any amount under 
subsection one 

(a) if his name was removed from the Indian register 

pursuant to a protest made under section nine, or 


(b) if he is not entitled to be a member of a band by 
reason of the application of paragraph (e) of section 
eleven or subparagraph (iv) of paragraph (a) of 
section twelve. 

(3) Where by virtue of this section moneys are payable 
to a person who is under the age of twenty-one, the Minister 
may 

(a) pay the moneys to the parent, guardian or other 
person having the custody of that person, or 

(b) cause payment of the moneys to be withheld until 
that person reaches the age of twenty-one. 

(4) Where the name of a person is removed from the 
Indian Register and he is not entitled to any payment under 
subsection one, the Minister shall, if he considers it equit- 
able to do so, authorize payment, out of moneys appro- 
priated by Parliament, of such compensation as the Minister 
may determine for any permanent improvements made 
by that person on lands in a reserve. 


16. (1) Section fifteen does not apply to a person who 
ceases to be a member of one band by reason of his becoming 
a member of another band, but, subject to subsection three, 
there shall be transferred to the credit of the latter band 
the amount to whick that person would, but for this section, 
have been entitled under section fifteen. 

(2) A person who ceases to be a member of one band by 
reason of his becoming a member of another band is not 
entitled to any interest in the lands or moneys held by His 
Majesty on behalf of the former band, but he is entitled to 
the same interest in common in lands and moneys held by 
His Majesty on behalf of the latter band as other members 
of that band. 

(3) Where a woman who is a member of one band be- 
comes a member of another band by reason of marriage, 
and the per capita share of the capital and revenue moneys 
held by His Majesty on behalf of the first-mentioned band 
is greater than the per capita share of such moneys so held 
for the second-mentioned band, there shall be transferred 
to the credit of the second-mentioned band an amount 
equal to the per capita share held for that band, and the 
remainder of the money to which the woman would, but 
for this section, have been entitled under section fifteen 
shall be paid to her in such manner and at such times as 
the Minister may determine. 
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1'7. (1) The Minister may, whenever he considers it 
desirable, 
(a) constitute new bands and establish Band Lists with Minister may 


respect thereto from existing Band Lists or General sels eine 


Division of 
reserves and 
funds. 


Reserves to 
be held for 
use and 
benefit of 
Indians. 


Use of 
reserves for 
schools, etc 


Minister 
may author- 
ize surveys 
and sub- 
divisions. 


Possession 
of landsina 
reserve. 


Certificate 
of : 
Possession. 


Location 
tickets issued 
under 
previous 
legislation. 


Lists, or both, and 
(b) amalgamate bands that, by a vote of a majority of 
their electors, request to be amalgamated. 


(2) Where pursuant to subsection one a new band has 
been established from an existing band or any part thereof, 
such portion of the reserve lands and funds of the existing 
band as the Governor in Council determines shall be held 
for the use and benefit of the new band. 


RESERVES. 


18. (1) Subject to the provisions of this Act, reserves 
shall be held by His Majesty for the use and benefit of the 
respective bands for which they were set apart; and subject 
to this Act and to the terms of any treaty or surrender, the 
Governor in Council may determine whether any purpose 
for which lands in a reserve are used or are to be used is 
for the use and benefit of the band. 

(2) The Governor in Council may authorize the use of 
lands in a reserve for the purpose of Indian schools, the 
administration of Indian affairs, Indian health projects or 
for any other purpose for the general welfare of the band, 
and may take any lands in a reserve required for such 
purposes, but where an individual Indian, immediately 
prior to such taking, was entitled to the possession of such 
lands, compensation for such use shall be paid to the 
Indian, in such amount as may be agreed between the 
Indian and the Minister, or, failing agreement, as may be 
determined in such manner as the Minister may direct. 


9. The Minister may 

(a) authorize surveys of reserves and the preparation of 
plans and reports with respect thereto, 

(b) divide the whole or any portion of a reserve into 
lots or other subdivisions, and 

(c) determine the location and direct the construction 
of roads in a reserve. 


PossESSION OF LANDS IN RESERVES. 


2©. (1) No Indian is lawfully in possession of land in 
a reserve unless, with the approval of the Minister, pos- 
session of the land has been allotted to him by the council 
of the band. 

(2) The Minister may issue to an Indian who is lawfully 
in possession of land in a reserve a certificate, to be called 
a Certificate of Possession, as evidence of his right to pos- 
session of the land described therein. 

(3) For the purposes of this Act, any person who, at the 
commencement of this Act, holds a valid and subsisting 
location ticket issued under The Indian Act, 1880, or any 
statute relating to the same subject matter, shall be deemed 
to be lawfully in possession of the land to which the location 
ticket relates and to hold a Certificate of Possession with 
respect thereto. 
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(4) Where possession of land in a reserve has been allotted 
to an Indian by the council of the band, the Minister may, 
in his discretion, withhold his approval and may authorize 
the Indian to occupy the land temporarily and may prescribe 
the conditions as to use and settlement that are to be ful- 
filled by the Indian before the Minister approves of the 
allotment. 

(5) Where the Minister withholds approval pursuant to 
subsection four, he shall issue a Certificate of Occupation 
to the Indian, and the Certificate entitles the Indian, 
or those claiming possession by devise or descent, to occupy 
the land in respect of which it is issued for a period of 
two years from the date thereof. 

(6) The Minister may extend the term of a Certificate 
of Occupation for a further period not exceeding two years, 
and may, at the expiration of any period during which a 
Certificate of Occupation is in force 

(a) approve the allotment by the council of the band 

and issue a Certificate of Possession if in his opinion 
the conditions as to use and settlement have been 
fulfilled, or 

(b) refuse approval of the allotment by the council of 

the band and declare the land in respect of which the 
Certificate of Occupation was issued to be available 
for re-allotment by the council of the band. 


24. There shall be kept in the Department a register, 
to be known as the Reserve Land Register, in which shall 
be entered particulars relating to Certificates of Possession 
and Certificates of Occupation and other transactions 
respecting lands in a reserve. 


22. Where an Indian who is in possession of lands at the 
time they are included in a reserve made permanent im- 
provements thereon before that time, he shall be deemed to 
be in lawful possession of such lands at the time they are 
so included. 


23. An Indian who is lawfully removed from lands in a 
reserve upon which he has made permanent improvements 
may, if the Minister so directs, be paid compensation in 
respect thereof in an amount to be determined by the 
Minister, either from the person who goes into possession 
or from the funds of the band, at the discretion of the 
Minister. 


24. An Indian who is lawfully in possession of lands in 
a reserve may transfer to the band or to another member 
of the band the right to possession of the land, but no 
transfer or agreement for the transfer of the right to posses- 
sion of lands in a reserve is effective until it is approved 
by the Minister. 
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25. (1) An Indian who ceases to be entitled to reside 
on a reserve may, within six months or such further period 
as the Minister may direct, transfer to the band or another 
member of the band the right to possession of any lands in 
the reserve of which he was lawfully in possession. 


(2) Where an Indian does not dispose of his right of pos- 
session in accordance with subsection one, the right to 
possession of the land reverts to the band, subject to the 
payment to the Indian who was lawfully in possession of 
the land, from the funds of the band, of such compensation 
for permanent improvements as the Minister may determine. 


26. Whenever a Certificate of Possession or Occupation 
was, in the opinion of the Minister, issued to or in the name 
of the wrong person, through mistake, or contains any 
clerical error or misnomer, or wrong description of any 
material fact therein, the Minister may cancel the Certificate 
and issue a corrected Certificate in leu thereof. 


27. The Minister may, with the consent of the holder 
thereof, cancel any Certificate of Possession or Occupation, 
and may cancel any Certificate of Possession or Occupation 
that in his opinion was issued through fraud or in error. 


28. (1) Subject to subsection two, a deed, lease, con- 
tract, instrument, document or agreement of any kind 
whether written or oral, by which a band or a member 
of a band purports to permit a person other than a member 
of that band to occupy or use a reserve or to reside or 
otherwise exercise any rights on a reserve is void. 


(2) The Minister may by permit in writing authorize 
any person for a period not exceeding one year to occupy or 


use a reserve or to reside or otherwise exercise rights on a. 


reserve. 


29. Reserve lands are not subject to seizure under legal 
process. 


TRESPASS ON RESERVES. 


30. A person who trespasses on a reserve is guilty of 
an offence and is liable on summary conviction to a fine 
not exceeding fifty dollars or to imprisonment for a term 
not exceeding one month or to both fine and imprisonment. 


31. (1) Without prejudice to section thirty, where an 
Indian or a band alleges that persons other than Indians 
are or have been 


(a) unlawfully in occupation or possession of, 


(6) claiming adversely the right to occupation or pos- 
session of, or 
(c) trespassing upon 
@ reserve or part of a reserve, the Attorney General of 
Canada may exhibit an Information in the Exchequer 
Court of Canada claiming, on behalf of the Indian or the 
band, the relief or remedy sought. 
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(2) An Information exhibited under subsection one shall, 
for ali purposes of the Exchequer Court Act, be deemed to be 
an action or suit by the Crown within the meaning of 
paragraph (d) of section thirty of that Act. 


(3) Nothing in this section shall be construed to impair, 
abridge or otherwise affect any right or remedy that, but 
for this section, would be available to His Majesty or to an 
Indian or a band. 


SALE OR BARTER OF PRODUCE. 


32. (1) A transaction of any kind whereby a band or 
a member thereof purports to sell, barter, exchange, give 
or otherwise dispose of cattle or other animals, grain or 
hay, whether wild or cultivated, or root crops or plants or 
their products from a reserve in Manitoba, Saskatchewan 
or Alberta, to a person other than a member of that band, 
is void unless the superintendent approves the transaction 
in writing. 

(2) The Minister may at any time by order exempt a 
band and the members thereof or any member thereof from 
the operation of this section, and may revoke any such order. 


33. Every person who enters into a transaction that is 
void under subsection one of section thirty-two is guilty of 
an offence. 


ROADS AND BRIDGES. 


34. (1) A band shall ensure that the roads, bridges, 
ditches and fences within the reserve occupied by that 
band are maintained in accordance with instructions issued 
from time to time by the superintendent. 


(2) Where, in the opinion of the Minister, a band has 
not carried out the instructions of the superintendent 
given under subsection one, the Minister may cause the 
instructions to be carried out at the expense of the band 
or any member thereof and may recover the cost thereof 
from any amounts that are held by His Majesty and are 
payable to the band or such member. 
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LANpbDS TAKEN FOR PUBLIC PURPOSES. 


$3. (1) Where by an Act of the Parliament of Canada 
or a provincial legislature His Majesty in right of a province, 
a municipal or local authority or a corporation is empowered 
to take or to use lands or any interest therein without the 
consent of the owner, the power may, with the consent 
of the Governor in Council and subject to any terms that 
may be prescribed by the Governor in Council, be exercised 
in relation to lands in a reserve or any interest therein. 


(2) Unless the Governor in Council otherwise directs, 
all matters relating to compulsory taking or using of lands 
in a reserve under subsection one shall be governed by the 
statute by which the powers are conferred. 


(3) Whenever the Governor in Council has consented to 
the exercise by a province, authority or corporation of the 
powers referred to in subsection one, the Governor in 
Council may, in lieu of the province, authority or corpora- 
tion taking or using the lands without the consent of the 
owner, authorize a transfer or grant of such lands to the 
province, authority or corporation, subject to any terms 
that may be prescribed by the Governor in Council. 


(4) Any amount that is agreed upon or awarded in 
respect of the compulsory taking or using of land under 
this section or that is paid for a transfer or grant of land 
pursuant to this section shall be paid to the Receiver 
General of Canada for the use and benefit of the band or for 
the use and benefit of any Indian who is entitled to com- 
pensation or payment as a result of the exercise of the 
powers referred to in subsection one. 


SrEcIAL RESERVES. 


36. Where lands have been set apart for the use and 
benefit of a band and legal title thereto is not vested in 
His Majesty, this Act applies as though the lands were 
a reserve within the meaning of this Act. 


SURRENDERS. 


37. Except where this Act otherwise provides, lands in 
a reserve shall not be sold, alienated, leased or otherwise 
disposed of until they have been surrendered to His Majesty 
by the band for whose use and benefit in common the 
reserve was set apart. 


38. (1) A band may surrender to His Majesty any right 
or interest of the band and its members in a reserve. 


(2) A surrender may be absolute or qualified, conditional 
or unconditional. 


Absolute 
or qualified. 
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39. (1) A surrender is void unless eurrender 
made, 


(a) it is made to His Majesty, 
(b) it is assented to by a majority of the electors of 
the band at 


(i) a general meeting of the band called by the council 
of the band, or 


(ii) a special meeting of the band called by the 
Minister for the purpose of considering a proposed 
surrender, and 


(c) it is accepted by the Governor in Council. 


(2) Where a majority of the electors of a band did not Minister may 
vote at a meeting called pursuant to subsection one of this of band. 
section or pursuant to section fifty-one of the Indzan Act, 
chapter ninety-eight of the Revised Statutes of Canada, 

1927, the Minister may, if the proposed surrender was 
assented to by a majority of the electors who did vote, call 


another meeting by giving thirty days’ notice thereof. 


(3) Where a meeting is called pursuant to subsection Assent of 
two and the proposed surrender is assented to at the meeting 82¢- 
by a majority of the members voting, the surrender shall 
be deemed, for the purpose of this section, to have been 
assented to by a majority of the electors of the band. 


(4) The Minister may, at the request of the council of Secret ballot. 
the band or whenever he considers it advisable, order that 


a vote at any meeting under this section shall be by secret 
ballot. 


(5) Every meeting under this section shall be held in Oeais 
the presence of the superintendent or some other officer “@"°" 
of the Department designated by the Minister. 


40. When a proposed surrender has been assented to Certification 
by the band in accordance with section thirty-nine, it shall 77°54" 
be certified on oath by the superintendent or other officer 
who attended the meeting and by the chief or a member of 
the council of the band, and shall then be submitted to the 
Governor in Council for acceptance or refusal. 


4%. A surrender shall be deemed to confer all rights maect of 
that are necessary to enable His Majesty to carry out the Tender. 
terms of the surrender. 


DESCENT OF PROPERTY. 


42. Unless otherwise provided in this Act, all juris- 
diction and authority in relation to matters and causes 
testamentary, with respect to deceased Indians, is vested 
exclusively in the Minister, and shall be exercised subject 
to and in accordance with regulations of the Governor 
in Council. 


ocr 
Sela POC feo. eCOMt: a. 


ctlonr 43. Without restricting the generality of section forty- 


two, the Minister may 


(a) appoint executors of wills and administrators of 
estates of deceased Indians, remove them and appoint 
others in their stead, 


(6) authorize executors to carry out the terms of the 
wills of deceased Indians, 


(c) authorize administrators to administer the property 
of Indians who die intestate, 


(d) carry out the terms of wills of deceased Indians and 
administer the property of Indians who die intestate, 
and 


(e) make or give any order, direction or finding that in 
his opinion it is necessary or desirable to make or give 
with respect to any matter referred to in section forty- 
two. 


Cones Pay, 44. (1) The court that would have jurisdiction if the 

jurisdiction deceased were not an Indian may, with the consent of the 

with consent’ Minister, exercise, in accordance with this Act, the juris- 
diction and authority conferred in relation to matters and 
causes testamentary upon the Minister by this Act and any 
other powers, jurisdiction and authority ordinarily vested in 
that court. 


Minister (2) The Minister may direct in any particular case that 
may refer an application for the grant of probate of the will or letters 
to the court. Of administration shall be made to the court that would 
have jurisdiction if the deceased were not an Indian, and 
the Minister may refer to such court any question arising 


out of any will or the administration of any estate. 


Orders (3) A court that is exercising any jurisdiction or authority 
eee under this section shall not without the consent in writing 
Fak of the Minister enforce any order relating to real property on 
a reserve. 
WILLS. 


48. (1) Nothing in this Act shall be construed to prevent ees 
or prohibit an Indian from devising or bequeathing his 
property by will. 


(2) The Minister may accept as a will any written Form 
instrument signed by an Indian in which he indicates his %¥!" 
wishes or intention with respect to the disposition of his 
property upon his death. 


(3) No will executed by an Indian shall be of any legal Probate. 
force or effect as a disposition of property until the Minister 
has approved the will or a court has granted probate thereof 
pursuant to this Act. 
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46. (1) The Minister may declare the will of an Indian Minister 
may declare 


to be void in whole or in part if he is satisfied that willwoid! 


(a) the will was executed under duress or undue influence, 


(b) the testator at the time of execution of the will lacked 
testamentary capacity, 


(c ) the terms of the will would impose hardship on persons 
for whom the testator had a responsibility to provide, 


(d) the will purports to dispose of land in a reserve in a 
manner contrary to the interest of the band or contrary 
to this Act, 


(e) the terms of the will are so vague, uncertain or 
capricious that proper administration and equitable 
distribution of the estate of the deceased would be 
difficult or impossible to carry out in accordance with 
this Act, or 


(f ) the terms of the will are against the public interest. 


(2) Where a will of an Indian is declared by the Minister Where will 
or by a court to be wholly void, the person executing the declared 
will shall be deemed to have died intestate, and where the 
will is so declared to be void in part only, any bequest or 
devise affected thereby, unless a contrary intention appears 


in the will, shall be deemed to have lapsed. 


APPEALS. 


4°47. (1) A decision of the Minister made in the exercise Appeal to 

of the jurisdiction or authority conferred upon him by Gxorea"* 
section forty-two, forty-three or forty-six may, within two 
months from the date thereof, be appealed by any person 
affected thereby to the Exchequer Court of Canada, if the 
amount in controversy in the appeal exceeds five hundred 
dollars or if the Minister consents to an appeal. 

Rules. (2) The judges of the Exchequer Court may make rules 
respecting the practice and procedure governing appeals 
under this section. 


DISTRIBUTION OF PROPERTY ON INTESTACY. 


LSE 48. (1) Where the net value of the estate of an intestate 
net value less Goes not, in the opinion of the Minister, exceed in value two 


than $2,000. thousand dollars, the estate shall go to the widow, 


Widow's (2) Where the net value of the estate of an intestate, in 
hare “gogo the opinion of the Minister, is two thousand dollars or more, 
or more. two thousand dollars shall go to the widow, and the remainder 


shall go as follows, namely, 


(a) if the intestate left no issue, the remainder shall go 
to the widow, 


(b ) if the intestate left one child, one-half of the remainder 
shall go to the widow, 


(c) if the intestate left more than one child, one-third 
of the remainder shall go to the widow, 
and where a child has died leaving issue and such issue is 
alive at the date of the intestate’s death, the widow shall 
take the same share of the estate as if the child had been 
living at that date. 
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(3) Notwithstanding subsections one and two, 


(a) where in any particular case the Minister is satisfied 
that any children of the deceased will not be adequately 
provided for, he may direct that all or any part of the 
estate that would otherwise go to the widow shall go to 
the children, and 


(b) the Minister may direct that the widow shall have 
the right, during her widowhood, to occupy any lands 
on a reserve that were occupied by her deceased husband 
at the time of his death. 


(4) Where an intestate dies leaving issue his estate shall 
be distributed, subject to the rights of the widow, if any, 
per stirpes among such issue. 


(5) Where an intestate dies leaving no widow or issue his 
estate shall go to his father and mother in equal shares if 
both are living, but if either of them is dead the estate shall 
go to the survivor. 


(6) Where an intestate dies leaving no widow or issue or 
father or mother his estate shall go to his brothers and sisters 
in equal shares, and if any brother or sister is dead the 
children of the deceased brother or sister shall take the 
share their parent would have taken if living, but where 
the only persons entitled are children of deceased brothers 
and sisters, they shall take per capita. 

(7) Where an intestate dies leaving no widow, issue, father, 
mother, brother or sister, and no children of any deceased 
brother or sister, his estate shall go to his next-of-kin. 

(8) Where the estate goes to the next-of-kin it shall be 
distributed equally among the next-of-kin of equal degree 
of consanguinity to the intestate and those who legally 
represent them, but in no case shall representation be 
admitted after brothers’ and sisters’ children, and any 
interest in land in a reserve shall vest in His Majesty 
for the benefit of the band if the nearest of kin of the 
intestate is more remote than a brother or sister. 

(9) For the purposes of this section, degrees of kindred 
shall be computed by counting upward from the intestate 
to the nearest common ancestor and then downward to the 
relative, and the kindred of the half-blood shall inherit 
equally with those of the whole-blood in the same degree. 

(10) Descendants and relatives of the intestate begotten 
before his death but born thereafter shall inherit as if 
they had been born in the lifetime of the intestate and had 
survived him. 

(11) All such estate as is not disposed of by will shall be 
distributed as if the testator had died intestate and had left 
no other estate. 

(12) No widow is entitled to dower in the land of her 
deceased husband dying intestate, and no husband is 
entitled to an estate by curtesy in the land of his deceased 
wife so dying, and there is no community of real or personal 
property situated on a reserve. 

(13) Illegitimate children and their issue shall inherit 
from the mother as if the children were legitimate, and shall 
inherit as if the children were legitimate, through the 
mother, if dead, any real or personal property that she 
would have taken, if living, by gift, devise or descent from 
any other person. 
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(14) Where an intestate, being an illegitimate child, dies 
leaving no widow or issue, his estate shall go to his mother, 
if living, but if the mother is dead his estate shall go to the 
other children of the same mother in equal shares, and where 
any child is dead the children of the deceased child shall 
take the share their parent would have taken if living; but 
where the only persons entitled are children of deceased 
children of the mother, they shall take per capita. 

(15) This section applies in respect of an intestate woman 
as it applies in respect of an intestate male, and for the 
the purposes of this section the word ‘‘widow’’ includes 
“‘widower’”’. 

(16) In this section ‘‘child” includes a legally adopted child. 


49. A person who claims to be entitled to possession or 
occupation of lands in a reserve by devise or descent shall 
be deemed not to be in lawful possession or occupation of 
that land until the possession is approved by the Minister. 


&@. (1) A person who is not entitled to reside on a 
reserve does not by devise or descent acquire a right to 
possession. or occupation of land in that reserve. 


(2) Where a right to possession or occupation of land in 
a reserve passes by devise or descent to a person who is 
not entitled to reside on a reserve, that right shall be offered 
for sale by the superintendent to the highest bidder among 
persons who are entitled to reside on the reserve and the 
proceeds of the sale shall be paid to the devisee or descendant, 
as the case may be. 


(8) Where no tender is received within six months or 
such further period as the Minister may direct after the 
date when the right to possession or occupation is offered 
for sale under subsection two, the right shall revert to the 
band free from any claim on the part of the devisee or des- 
cendant, subject to the payment, at the discretion of the 
Minister, to the devisee or descendant, from the funds of 
the band, of such compensation for permanent improve- 
ments as the Minister may determine. 


(4) The purchaser of a right to possession or occupation 
of land under subsection two shall be deemed not to be in 
lawful possession or occupation of the land until the pos- 
session is approved by the Minister. 
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MENTALLY INCOMPETENT INDIANS. 


Wiebe SH. (1) Subject to this section, all jurisdiction and 
generally. authority in relation to the property of mentally incompe- 


tent Indians is vested exclusively in the Minister. 


Sleoays (2) Without restricting the generality of subsection one, 
ssa a the Minister may 
(a) appoint persons to administer the estates of mentally 
incompetent Indians, 


(b) order that any property of a mentally incompetent 
Indian shall be sold, leased, alienated, mortgaged, dis- 
posed of or otherwise dealt with for the purpose of 

(i) paying his debts or engagements, 

(ii) discharging encumbrances on his property, 

(ili) paying debts or expenses incurred for his main- 
tenance or otherwise for his benefit, or 


(iv) paying or providing for the expenses of future 
maintenance, and 


(c) make such orders and give such directions as he con- 

siders necessary to secure the satisfactory management 
of the estates of mentally incompetent Indians. 

(3) The Minister may order that any property situated Property off 
off a reserve and belonging to a mentally incompetent Indian rv 
shall be dealt with under the laws of the province in which 
the property is situated. 


GUARDIANSHIP. 


52. The Minister may administer or provide for the ecmntias. 
administration of any property to which infant children of property 
Indians are entitled, and may appoint guardians for such o& infant 


children. 
purpose. 


MANAGEMENT OF RESERVES AND SURRENDERED LANDS. 


53. (1) The Minister or a person appointed by him for Disposition 
the purpose may manage, sell, lease or otherwise dispose of ofsurmendered 
surrendered lands in accordance with this Act and the 
terms of the surrender. 

(2) Where the original purchaser of surrendered lands is Grant eee 
dead and the heir, assignee or devisee of the original pur- farebaser 
chaser applies for a grant of the lands, the Minister may, 4¢24- 
upon receipt of proof in such manner as he directs and 
requires in support of any claim for the grant and upon being 
satisfied that the claim has been equitably and justly 
established, allow the claim and authorize a grant to issue 
accordingly. 

(3) No person who is appointed to manage, sell, lease or Depart- 
otherwise dispose of surrendered lands or who is an officer ives 
or servant of His Majesty employed in the Department aan 
may, except with the approval of the Governor in Council, surrendered 
BEAU directly or indirectly any interest in surrendered "4% 

nds. 
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54. Where surrendered lands have been agreed to be sold Assignments. 
or otherwise disposed of and Letters Patent relating thereto 
have not issued, or where surrendered lands have been 
leased, the purchaser, lessee or other person having an 
interest in the surrendered lands may, with the approval 
of the Minister, assign his interest in the surrendered lands 
or a part thereof to any other person. 


5. (1) There shall be kept in the Department a register, Surrendered 
to be known as the Surrendered Lands Register, in which Bee 
shall be entered particulars in connection with any lease 
or other disposition of surrendered lands by the Minister 
or any assignment thereof. 

(2) A conditional assignment shall not be registered. oe 


(3) Registration of an assignment may be refused until proct ot 
proof of its execution has been furnished. execution. 


(4) An assignment registered under this section is valid 
against an unregistered assignment or an assignment 
subsequently registered. 


56. Where an assignment is registered there shall be 
endorsed on the original copy thereof a certificate of regis- 
tration signed by the Minister or by an officer of the 
Department authorized by him to sign such certificates. 


57. The Governor in Council may make regulations 

(a) authorizing the Minister to grant licences to cut 
timber on surrendered lands, or, with the consent of 
the council of the band, on reserve lands, 

(0) imposing terms, conditions and restrictions with 
respect to the exercise of rights conferred by licences 
granted under paragraph (a), 

(c) providing for the disposition of surrendered mines 
and minerals underlying lands in a reserve, 

(d) prescribing the penalty not exceeding one hundred 
dollars or imprisonment for a term of three months or 
both fine and imprisonment that may be imposed on 
summary conviction for violation of any regulation 
made under this section, and 

(e) providing for the seizure and forfeiture of any timber 
or minerdls taken in violation of any regulation made 
under this section. 


58. (1) Where land in a reserve is uncultivated or 
unused or remains uncultivated or unused for a period of 
two years, the Minister may, with the consent of the council 
of the band, 

(a) improve or cultivate such land and employ persons 
therefor, authorize and direct the expenditure of so 
much of the capital funds of the band as he considers 
necessary for such improvement or cultivation includ- 
ing the purchase of such stock, machinery or material 
or for the employment of such labour as the Minister 
considers necessary, 

(6) where the land is in the lawful possession of any 
individual, grant a lease of such land for agricultural 
or grazing purposes or for any purpose that is for the 
benefit of the person in possession, and 

(c) where the land is not in the lawful possession of any 
individual, grant for the benefit of the band a lease of 
such land for agricultural or grazing purposes. 


Re ff: 
Sour Wo cecoeecont cd. 


Distribution (2) Out of the proceeds derived from the improvement 
of proceeds. 1 Cultivation of lands pursuant to paragraph (b) of sub- 
section one, a reasonable rent shall be paid to the individual 
in lawful possession of the lands or any part thereof, and 
the remainder of the proceeds shall be placed to the credit 


of the band, but if improvements are made on the lands 
occupied by an individual, the Minister may deduct the 
value of such improvements from the rent payable to such 
individual under this subsection. 


(3) The Minister may lease for the benefit of any Indian Lease at 
request of 


upon his application for that purpose, the land of which he ¢ccupant. 
is lawfully in possession without the land being surrendered. 


(4) Notwithstanding anything in this Act, the Minister Disposition 
may, without a surrender ie ore 
(a) dispose of wild grass or dead or fallen timber, metallic 

(b) with the consent of the council of the band, dispose eto” 
of sand, gravel, clay and other non-metallic substances 
upon or under lands in a reserve, or, where such consent 
cannot be obtained without undue difficulty or delay, 
may issue temporary permits for the taking of sand, 
gravel, clay and other non-metallic substances upon 
or under lands in a reserve, renewable only with the 
consent of the council of the band, 

and the proceeds of such transactions shall be credited to 
band funds or shall be divided between the band and the 
individual Indians in lawful possession of the lands in 
such shares as the Minister may determine. 


59. The Minister may, with the consent of the council Adjustment 
of a band of contracts. 
(a) reduce or adjust the amount payable to His Majesty 
in respect of a sale, lease or other disposition of sur- 
rendered lands or a lease or other disposition of lands 
in a reserve or the rate of interest payable thereon, and 
(bo) reduce or adjust the amount payable to the band by 
an Indian in respect of a loan made to the Indian from 
band funds. 


6O. (1) The Governor in Council may at the request G. inC. may 
of a band grant to the band the right to exercise such control Sant‘ band 
and management over lands in the reserve occupied by that !ands. 
band as the Governor in Council considers desirable. 

(2) The Governor in Council may at any time withdraw Withdrawal. 
from a band a right conferred upon the band under sub- 


section one. 
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MANAGEMENT OF INDIAN MONEYs. 


61. (1) Indian moneys shall be expended only for the 
benefit of the Indians or bands for whose use and benefit 
in common the moneys are received or held, and subject ss 
to this Act and to the terms of any treaty or surrender, the 
Governor in Council may determine whether any purpose 
for which Indian moneys are used or are to be used is for 
the use and benefit of the band. 

(2) Interest upon Indian moneys held in the Con- 
solidated Revenue Fund shall be allowed at a rate to be 
fixed from time to time by the Governor in Council. 


2. All Indian moneys derived from the sale of sur- 
rendered lands or the sale of capital assets of a band shall 
be deemed to be capital moneys of the band and all Indian 
moneys other than capital moneys shall be deemed to be 
revenue moneys of the band. 


63. Notwithstanding The Consolidated Revenue and 
Audit Act, 1931, where moneys to which an Indian is 
entitled are paid to a superintendent under any lease or 
agreement made under this Act, the superintendent may 
pay the moneys to the Indian. 


64. With the consent of the council of a band, the 
Minister may authorize and direct the expenditure of 
capital moneys of the band 

(a) to distribute per capita to the members of the band 
an amount not exceeding fifty per cent of the capital 
Ae of the band derived from the sale of surrendered 
ands, 

(bd) to construct and maintain roads, bridges, ditches and 
water courses on the reserves or on surrendered lands, 

(c) to construct and maintain outer boundary fences on 
‘reserves, 

(d) to purchase land for use by the band as a reserve or 
as an addition to a reserve, 

(e) to purchase for the band the interest of a member of 
the band in lands on a reserve, 

(f) to purchase livestock and farm implements, farm 
equipment, or machinery for the band, 

(g) to construct and maintain on or in connection with 
a reserve such permanent improvements or works as in 
the opinion of the Minister will be of permanent value 
to the band or will constitute a capital investment, 

(h) to make to members of the band, for the purpose of 
promoting the welfare of the band, loans not exceeding 
one-half of the total value of 

(i) the chattels owned by the borrower, and 
(ii) the land with respect to which he holds or is 
eligible to receive a Certificate of Possession, 
and may charge interest and take security therefor, 

(i) to meet expenses necessarily incidental to the 
management of lands on a reserve, surrendered 
lands and any band property, and 

(j) for any other purpose that in the opinion of the 
Minister is for the benefit of the band. 


Indian 
moneys to 
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6&5. The Minister may pay from capital moneys 

(a) compensation to an Indian in an amount that is 
determined in accordance with this Act to be payable 
to him in respect of land compulsorily taken from him 
for band purposes, and 

(b) expenses incurred to prevent or suppress grass or 
forest fires or to protect the property of Indians in 
cases of emergency. 


G6. (1) With the consent of the council of a band, the 
Minister may authorize and direct the expenditure of 
revenue moneys for any purpose that in his opinion will 
promote the general progress and welfare of the band or 
any member of the band. 

(2) The Minister may make expenditures out of the 
revenue moneys of the band to assist sick, disabled, aged or 
destitute Indians of the band and to provide for the burial 
of deceased indigent members of the band. 

(3) The Governor in Council may authorize the expendi- 
ture of revenue moneys of the band for all or any of the 
following purposes, namely, 

(a) for the destruction of noxious weeds and the preven- 
tion of the spreading or prevalence of insects, pests or 
diseases that may destroy or injure vegetation on 
Indian reserves, 

(b) to prevent, mitigate and control the spread of diseases 
on reserves, whether or not the diseases are infectious 
or communicable, 

(c) to provide for the inspection of premises on reserves 
and the destruction, alteration or renovation thereof, 

(d) to prevent overcrowding of premises on reserves used 
as dwellings, 

(e) to provide for sanitary conditions in private premises 
on reserves as well as in public places on reserves, and 

(f) for the construction and maintenance of boundary 
fences. 


G7. (1) Where the Minister is satisfied that a male 
Indian 
(a) has deserted his wife or family without sufficient 
cause, 
(b) has conducted himself in such a manner as to justify 
the refusal of his wife or family to live with him, or 
(c) has been separated by imprisonment from his wife 
and family, 
he may order that payments of any annuity or interest 
money to which that Indian is entitled shall be applied to 
the support of the wife or family or both the wife and 
family of that Indian. 


(2) Where the Minister is satisfied that a female Indian 
has deserted her husband or family, he may order that 
payments of any annuity or interest money to which that 
Indian is entitled shall be applied to the support of her 
family. 

(3) Where the Minister is satisfied that one or both of 
the parents of an illegitimate child is an Indian, he may 
stop payments out of any annuity or interest moneys to 
which either or both of the parents would otherwise be 
entitled and apply the moneys to the support of the child, 
but not so as to prejudice the welfare of any legitimate 
child of either Indian. 
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Management 68. (1) The Governor in Council may by order permit 


ofzeveuve a band to control, manage and expend in whole or in part 

band. its revenue moneys and may amend or revoke any such 
order. 

Regulations. (2) The Governor in Council may make regulations to 


give effect to subsection one and may declare therein the 

extent to which this Act and The Consolidated Revenue 

and Audit Act, 1931, shall not apply to a band to which an 
1931,c.27. | order made under subsection one applies. 


Loans TO INDIANS. 


Loans to 69. (1) The Minister of Finance may from time to 
ue eae time advance to the Minister out of the Consolidated 
Revenue Fund such sums of money as the Minister may 
require to enable him 

(a) to make loans to bands, groups of Indians or in- 
dividual Indians for the purchase of farm implements, 
machinery, livestock, motor vehicles, fishing equipment, 
seed grain, fencing materials, materials to be used in 
native handicrafts, any other equipment, and gasoline 
and other petroleum products, or for the making of 

repairs or the payment of wages, or 


Part I. 
SaGweUoe=o3. UX. Paragraph (a) of subsection (1) of section 69 of 
Coe Sells The Indian Act, chapter 29 of the statutes of 1951, is 


repealed and the following substituted therefor: 

“‘(a) to make loans to bands, groups of Indians or Leans to 
individual Indians for the purchase of farm implements, 4% 
machinery, livestock, motor vehicles, fishing equipment, 
seed grain, fencing materials, materials to be used in native 
handicrafts, any other equipment, and gasoline and other 
petroleum products, or for the making of repairs or the 
payment of wages, or for the clearing and breaking of land 
within reserves, or” 


‘Me Ge wi RoLsw lie (b) to expend or to lend money for the carrying out of 
c.29, 5.69, co-operative projects on behalf of Indians. 
Contd. Regulations (2) The Governor in Council may make regulations to 
give effect to subsection one. 
Accounting. (3) Expenditures that are made under subsection one 


shall be accounted for in the same manner as public moneys. 

Repayment, (4) The Minister shall pay to the Minister of Finance all 
moneys that he receives from bands, groups of Indians or 
individual Indians by way of repayments. of loans made 
under subsection one. 

Limitation. (5) The total amount of outstanding advances to the 
Minister under this section shall not at any one time exceed 
three hundred and fifty thousand dollars, 


Bor 
Sy. Ge HOS Co29s cont d. 


(6) The Minister shall within fifteen days after the ter- Reportto | 
mination of each fiscal year or, if Parliament is not then 
in session, within fifteen days after the commencement of 
the next ensuing session thereof, lay before Parliament a 
report setting out the total number and amount of loans 
made under subsection one during that year. 


FARMS. 


79. (1) The Minister may operate farms on reserves and nee arn 
may employ such persons as he considers necessary tO farms. 
instruct Indians in farming and may purchase and distribute 


without charge, pure seed to Indian farmers. 


(2) The Minister may apply any profits that result from Application 
the operation of farms pursuant to subsection one on “Prat 
reserves to extend farming operations on the reserves or to 
make loans to Indians to enable them to engage in farming 
or other agricultural operations or he may apply such 
profits in any way that he considers to be desirable to 
promote the progress and development of the Indians. 


Treaty Money. 


71. Moneys that are payable to Indians or to Indian Treaty 
bands under a treaty between His Majesty and the band payable 
and for the payment of which the Government of Canada ae 


is responsible, may be paid out of the Consolidated Revenue 


REGULATIONS. 


72. (1) The Governor in Council may make regulations Regulations. 

(a) for the protection and preservation of fur-bearing 
animals, fish and other game on reserves, 

(b) for the destruction of noxious weeds and the pre- 
vention of the spreading or prevalence of insects, pests 
or diseases that may destroy or injure vegetation on 
Indian reserves, 

(c) for the control of the speed, operation and parking 
of vehicles on roads within reserves, 

(d) for the taxation, control and destruction of dogs and 
for the protection of sheep on reserves, 

(e) for the operation, supervision and control of pool 
rooms, dance halls and other places of amusement on 
reserves, 

(f) to prevent, mitigate and control the spread of dis- 
eases on reserves, whether or not the diseases are 
infectious or communicable, 

(g) to provide medical treatment and health services 
for Indians, 

(h) to provide compulsory hospitalization and treatment 
for infectious diseases among Indians, 

(zt) to provide for the inspection of premises on reserves 
and the destruction, alteration or renovation thereof, 
(j) to prevent overcrowding of premises on reserves used 

as dwellings, 

(k) to provide for sanitary conditions in private premises 
on reserves as well as in public places on reserves, and 

(i } for the construction and maintenance of boundary 
ences. 
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(2) The Governor in Council may prescribe the penalty, 
not exceeding a fine of one hundred dollars or imprison- 
ment for a term not exceeding three months or both fine and 
imprisorment, that may be imposed on summary conviction 
for violation of a regulation made under subsection one. 


(8) The Governor in Council may make orders and regu- 
lations to carry out the purposes and provisions of this 
Act. 


ELECTIONS OF CHIEFS AND BAND COUNCILS. 


73. (1) Whenever he deems it advisable for the good 
government of a band, the Governor in Council may declare 
by order that after a day to be named therein the council 
of the band, consisting of a chief and councillors, shall be 
selected by elections to be held in accordance with this Act. 


(2) The council of a band in respect of which an order 
has been made under subsection one shall consist of one 
chief, and one councillor for every one hundred members of 
the band, but the number of councillors shall not be less 
than two nor more than twelve and no band shall have 
more than one chief. 


(3) The Governor in Council may, for the purposes of 
giving effect to subsection one, make orders or regulations 
to provide 

(a) that the chief of a band shall be elected by 

(i) a majority of the votes of the electors of the band, 
or 

(ii) a majority of the votes of the elected councillors 
of the band from among themselves, but the chief 
so elected shall remain a councillor, 


(b) that the councillors of a band shall be elected by 
(i) a majority of the votes of the electors of the 
band, or 
(ii) a majority of the votes of the electors of the 
band in the electoral section in which the candidate 
resides and that he proposes to represent on the 
council of the band, 


(c) that a reserve shall for voting purposes be divided 
into not more than six electoral sections containing as 
nearly as may be an equal number of Indians eligible 
to vote, and 

(d) for the manner in which electoral sections established 
under paragraph (c) shall be distinguished or identified. 

(4) Where the Minister is satisfied that a majority of 

the electors of a band do not desire to have the reserve 
divided into electoral sections and reports to the Governor 
in Council accordingly, the Governor in Council may order 
that the reserve shall for voting purposes consist of one 
electoral section. | 
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74. (1) No person other than an elector who resides 
in a section may be nominated for the office of councillor 
to represent that section on the council of the band. 


(2) No person may be a candidate for election as chief 
or councillor unless his nomination is moved and seconded 
by persons who are themselves eligible to be nominated. 


7. (1) The Governor in Council may make orders and 
regulations with respect to band elections and, without 
restricting the generality of the foregoing, may make 
regulations with respect to 

(a) meetings to nominate candidates, 

(b) the appointment and duties of electoral officers, 

(c) the manner in which voting shall be carried out, 

(d) election appeals, and 

(e) the definition of residence for the purpose of deter- 

mining the eligibility of voters. 

(2) The regulations made under paragraph (c) of sub- 
section one shall make provision for secrecy of voting. 


7G. (1) A member of a band who is of the full age of 
twenty-one years and is ordinarily resident on the reserve is 
qualified to vote for a person nominated to be chief of the 
band, and where the reserve for voting purposes consists 
of one section, to vote for persons nominated as councillors. 

(2) A member of a band who is of the full age of twenty- 
one years and is ordinarily resident in a section that has 
been established for voting purposes is qualified to vote 
for a person nominated to be councillor to represent that 
section. 


@- (1) Subject to this section, chiefs and councillors 
shall hold office for two years. 

(2) The office of chief or councillor becomes vacant when 

(a) the person who holds that office 

(i) is convicted of an indictable offence, 

(ii) dies or resigns his office, or 

(iii) is or becomes ineligible to hold office by virtue 
of this Act, or 

(bo) the Minister declares that in his opinion the person 

who holds that office 

(i) is unfit to continue in office by reason of his 
having been convicted of an offence, 

(ii) has been absent from meetings of the council 
for three consecutive meetings without being 
authorized to do so, or 

(iii) was guilty, in connection with an election, of 
corrupt practice, accepting a bribe, dishonesty or 
malfeasance. 

(3) The Minister may declare a person who ceases to 
hold office by virtue of subparagraph (iii) of paragraph (6) 
of subsection two to be ineligible to be a candidate for chief 
or councillor for a period not exceeding six years. 

(4) Where the office of chief or councillor becomes vacant 
more than three months before the date when another 
election would ordinarily be held, a special election may be 
held in accordance with this Act to fill the vacancy. 
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*’S. The Governor in Council may set aside the election 


of a chief or a councillor on the report of the Minister that 
he is satisfied that 


(a) there was corrupt practice in connection with the 
election, 

(b) there was a violation of this Act that might have 
affected the result of the election, or 

(c) a person nominated to be a candidate in the election 
was ineligible to be a candidate. 


7. The Governor in Council may make regulations 


with respect to band meetings and council meetings and, 
without restricting the generality of the foregoing, may 
make regulations with respect to 


(a) presiding officers at such meetings, 

(b) notice of such meetings, 

(c) the duties of any representative of the Minister at 
such meetings, and 

(d) the number of persons required at the meeting to 
constitute a quorum. 


POWERS OF THE COUNCIL. 


8. The council of a band may make by-laws not 


inconsistent with this Act or with any regulation made by 
the Governor in Council or the Minister, for any or all of 
the following purposes, namely, 


(a) to provide for the health of residents on the reserve 
and to prevent the spreading of contagious and infec- 
tious diseases, 

(b) the regulation of traffic, 

(c) the observance of law and order, 

(d) the prevention of disorderly conduct and nuisances, 

(e) the protection against and prevention of trespass by 
cattle and other domestic animals, the establishment 
of pounds, the appointment of pound-keepers, the 
regulation of their duties and the provision for fees 
and charges for their services, 

(f) the construction and maintenance of water courses, 
roads, bridges, ditches, fences and other local works, 
(g) the dividing the reserve or a portion thereof into 
zones and the prohibition of the construction or main- 
tenance of any class of buildings or the carrying on 
of any class of business, trade or calling in any such 

zone, 

(h) the regulation of the construction, repair and use of 
buildings, whether owned by the band or by individual 
members of the band, 

(7) the survey and allotment of reserve lands among the 
members of the band and the establishment of a register 
of Certificates of Possession and Certificates of Occupa- 
tion relating to allotments and the setting apart of 
reserve lands for common use, if authority therefor 
has been granted under section sixty, 

(j) the destruction and control of noxious weeds, 

(k) the regulation of beekeeping and poultry raising, 

(1) the construction and regulation of the use of public 
wells, cisterns, reservoirs and other water supplies, 

(m) the control and prohibition of public games, sports, 
races, athletic contests and other amusements, 

(n) the regulation of the conduct and activities of 
hawkers, peddlers or others who enter the reserve to 
buy, sell or otherwise deal in wares or merchandise, 


S60. 1954-, ¢.29. cop d. 


(o) the preservation, protection and management of fur- 
bearing animals, fish and other game on the reserve, 
(p) the removal and punishment of persons trespassing 
upon the reserve or frequenting the reserve for pre- 
scribed purposes, 

(q) with respect to any matter arising out of or ancillary 
to the exercise of powers under this section, and 

(r) the imposition on summary conviction of a fine not 
exceeding one hundred dollars or imprisonment for a 
term not exceeding thirty days or both fine and im- 
prisonment for violation of a by-law made under this 
section. 


Si. (1) A copy of every by-law made under the author- 
ity of section eighty shall be forwarded by mail by the chief 
or a member of the council of the band to the Minister 
within four days after it is made. 


Efiective (2) A by-law made under section eighty shall come into 
Seen force forty days after a copy thereof is forwarded to the 


Minister pursuant to subsection one, unless it is disallowed 
by the Minister within that period, but the Minister may 
declare the by-law to be in force at any time before the 
expiration of that period. 


Money $2. (1) Without prejudice to the powers conferred by 

yaa section eighty, where the Governor in Council declares that 
a band has reached an advanced stage of development, the 
council of the band may, subject to the approval of the 
Minister, make by-laws for any or all of the following 
purposes, namely, 

(a) the raising of money by 

(i) the assessment and taxation of interests in land 
in the reserve of persons lawfully in possession 
thereof, and 

(ii) the licencing of businesses, callings, trades and 
occupations, 

(b) the appropriation and expenditure of moneys of the 
band tc defray band expenses, 

(c) the appointment of officials to conduct the business 
of the council, prescribing their duties and providing 
for their remuneration out of any moneys raised pur- 
suant to paragraph (a), 

(d) the payment of remuneration, in such amount as 
may be approved by the Minister, to chiefs and coun- 
cillors, out of any moneys raised pursuant to para- 
graph (a), 

(e) the imposition of a penalty for non-payment of 
taxes Imposed pursuant to this section, recoverable on 
summary conviction, not exceeding the amount of the 
tax or the amount remaining unpaid, and 

(f) with respect to any matter arising out of or ancillary 
to the exercise of powers under this section. 


Restriction (2) No expenditures shall be made out of moneys raised 
areas pursuant to paragraph (a) of subsection one except under 


the authority of a by-law of the council of the band. 
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83. Where a tax that is imposed upon an Indian by or 
under the authority of a by-law made under section 
eighty-two is not paid in accordance with the by-law, the 
Minister may pay the amount owing together with an 
amount equal to one-half of one per cent thereof out of 
moneys payable out of the funds of the band to the Indian. 


$4. The Governor in Council may revoke a declaration 
made under section eighty-two whereupon that section shall 
no longer apply to the band to which it formerly applied, 
but any by-law made under the authority of that section 


and in force at the time the declaration is revoked shall be 
deemed to continue in force until it is revoked by the 
Governor in Council. 


85. A copy of a by-law made by the council of a band 
under this Act, if it is certified to be a true copy by the 
superintendent, is prima facie evidence that the by-law 
was duly made by the council and approved by the Minister, 
without proof of the signature or official character of the 
superintendent, and no such by-law is invalid by reason of 
any defect in form. 


TAXATION. 

86. (1) Notwithstanding any other Act of the Parliament 
of Canada or any Act of the legislature of a province, but 
subject to subsection two of this section and to section 
eighty-two, the following property is exempt from taxation, 
namely, 

(a) the interest of an Indian or a band in reserve or 

surrendered lands, and 

(b) the personal property of an Indian or band situated 

on a reserve, 

and no Indian or band is subject to taxation in respect of 
the ownership, occupation, possession or use of any property 
mentioned in paragraph (a) or (0) or is otherwise subject to 
taxation in respect of any such property; and no succession 
duty, inheritance tax or estate duty is payable on the 
death of any Indian in respect of any such property or the 
succession thereto if the property passes to an Indian, nor 
shall any such property be taken into account in deter- 
mining the duty payable under The Dominion Succession 
Duty Act on or in respect of other property passing to an 
Indian. 

(2) Subsection one does not apply to or in respect of the 
personal property of an Indian who has executed a waiver 
under the provisions of paragraph (f) of subsection two 
of section fourteen of The Dominion Elections Act, 1938. 
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87. Subject to the terms of any treaty and any other 
Act of the Parliament of Canada, all laws of general apph- | 
cation from time to time in force in any province are 
applicable to and in respect of Indians in the province, 
except to the extent that such laws are inconsistent with 
this Act or any order, rule, regulation or by-law made 
thereunder, and except to the extent that such laws make 
provision for any matter for which provision is made by 
or under this Act. 


88. (1) Subject to this Act, the real and personal pro- Property on 


perty of an Indian or a band situated on a reserve is not 
subject to charge, pledge, mortgage, attachment, levy, 


seizure, distress or execution in favour or at the instance of 
any person other than an Indian. 

(2) A person who sells to a band or a member of a band 
a chattel under an agreement whereby the right of property 
or right of possession thereto remains wholly or in part in 
the seller, may exercise his rights under the agreement 
notwithstanding that the chattel is situated on a reserve. 


89%. (1) For the purposes of sections eighty-six and 
eighty-eight, personal property that was 

(a) purchased by His Majesty with Indian moneys or 

moneys appropriated by Parliament for the use and 
benefit of Indians or bands, or 

(b) given to Indians or to a band under a treaty or 

agreement between a band and His Majesty, 
shall be deemed always to be situated on a reserve. 

(2) Every transaction purporting to pass title to any 
property that is by this section deemed to be situated on a 
reserve, or any interest in such property, is void unless the 
transaction is entered into with the consent of the Minister 
or is entered into between members of a band or between 
the band and a member thereof. 

(3) Every person who enters into any transaction that is 
void by virtue of subsection two is guilty of an offence, and 
every person who, without the written consent of the 
Minister, destroys personal property that is by this section 
deemed to be situated on a reserve, is guilty of an offence. 


TRADING WITH INDIANS. 


$®. (1) No person may, without the written consent 
of the Minister, acquire title to any of the following prop- 
erty situated on a reserve, namely, 

(a) an Indian grave house, 

(b) a carved grave pole, 

(c) a totem pole, 

(d) a carved house post, or 

(e) a rock embellished with paintings or carvings. 

(2) Subsection one does not apply to chattels referred to 
therein that are manufactured for sale by Indians. 

(3) No person shall remove, take away, mutilate, dis- 
figure, deface or destroy any chattel referred to in sub- 
section one without the written consent of the Minister. 

(4) A person who violates this section is guilty of an 
offence and is hable on summary conviction to a fine not 
exceeding two hundred dollars or to imprisonment for a 
term not exceeding three months. 
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91. (1) No person who is 
(a) an officer or employee in the Department, 
(b) a missionary engaged in mission work among Indians, 


or 
(c) a school teacher on a reserve, 
shall, without a licence from the Minister or his duly 
authorized representative, trade for profit with an Indian 
or sell to him directly or indirectly goods or chattels, but 
no such licence shall be issued to a full-time officer or em- 
ployee in the Department. 
(2) The Minister or his duly authorized representative Cancellation 
may at any time cancel a licence given under this section. ° Hence: 
(3) A person who violates subsection one is guilty of Penalty. 
an offence and is liable on summary conviction to a fine 
not exceeding five hundred dollars. 
(4) Without prejudice to subsection three, an officer Dismissal. 
or employee in the Department who contravenes subsection 
one may be dismissed from office. 


PENALTIES. 


@2. A person who, without the written permission of Removal of 
the Minister or his duly authorized representative, a, 
(a) removes from a reserve 
(i) minerals, stone, sand, gravel, clay or soil, or 
(ii) trees, saplings, shrubs, underbrush, timber, 
cordwood or hay, or 
(b) has in his possession anything removed from a 
reserve contrary to this section, 
is guilty of an offence and is liable on summary conviction Offence and 
to a fine not exceeding five hundred dollars or to imprison- °°*"” 
ment for a term not exceeding three months or to both fine 


and imprisonment. 


93. A person who directly or indirectly by himself or ele.of 

by any other person on his behalf knowingly Bee 

(a) sells, barters, supplies or gives an intoxicant to 

(t) any person on a reserve, or 
(ii) an Indian outside a reserve, 

(b) opens or keeps or causes to be opened or kept on a 
reserve a& dwelling house, building, tent, or place in 
which intoxicants are sold, supplied or given to any 
person, or 

(c) makes or manufactures intoxicants on a reserve, 

is guilty of an offence and is liable on summary conviction 
to a fine of not less than fifty dollars and not more than 
three hundred dollars or to imprisonment for a term of not 
less than one month and not more than six months, with 
or without hard labour, or to both fine and imprisonment. 
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94. An Indian who 
(a) has intoxicants in his possession, 
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intoxicants 
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(b) is intoxicated, or 

(c) makes or manufactures intoxicants 
off a reserve, is guilty of an offence and is liable on summary 
conviction to a fine of not less than ten dollars and not 
more than fifty dollars or to imprisonment for a term not 
exceeding three months or to both fine and imprisonment. 


95. (1) No offence is committed against subparagraph 
(ii) of paragraph (a) of section ninety-three or paragraph 
(a) of section ninety-four if intoxicants are sold to an 
Indian for consumption in a public place in accordance with 
a law of the province where the sale takes place authorizing 
the sale of intoxicants to a person for consumption in a 
public place. 


(2) This section shall not come into force in any province 
until a proclamation bringing it into force in the province 
is issued by the Governor in Council at the request of the 
Lieutenant-Governor in Council of the province. 


6. A person who is found 

(a) with intoxicants in his possession, or 

(b) intoxicated 
on a reserve, is guilty of an offence and is liable on summary 
conviction to a fine of not less than ten dollars and not 
more than fifty dollars or to imprisonment for a term not 
exceeding three months or to both fine and imprisonment. 


eee: 97. The provisions of this Act relating to intoxicants 

intoxicant 4 GO not apply where the intoxicant is used or is intended to 

used for be used in cases of sickness or accident. 

sickness. 

Onuso. 98. In any prosecution under this Act the burden of 

Ee proof that an intoxicant was used or was intended to be 
used in a case of sickness or accident is upon the accused. 

Certificate 99. In every prosecution under this Act a certificate 

of analysis 


is evidence. 


of analysis furnished by an analyst employed by the 
Government of Canada or by a province shall be accepted 
as prima facie evidence of the facts stated therein and 
of the authority of the person giving or issuing the certi- 
ficate, without proof of the signature of the person appearing 
to have signed the certificate or his official character, and 
without further proof thereof. 


Penalty. 1@0. Every person who is guilty of an offence against 
where ie : ‘ 

pices any provision of this Act or any regulation made by the 
provided. 


Governor in Council or the Minister for which a penalty is 
not provided elsewhere in this Act or the regulations, is 
liable on summary conviction to a fine not exceeding two 
hundred dollars or to imprisonment for a term not exceed- 
ing three months or to both fine and imprisonment. 
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101. (1) Whenever a peace officer or a superintendent Botniee 
or 4 person authorized by the Minister believes on reasonable 
grounds that an offence against section thirty-three, eighty- 
nine, ninety-three, ninety-four or ninety-six has been 
committed, he may seize all goods and chattels by means of 
or in relation to which he reasonably believes the offence was 


committed. 
SoG. 1952-55 2. Subsection (1) of section 101 of the said Act is 
Gel asee. repealed and the following substituted therefor: 


““"¥O. (1) Whenever a peace officer or a superintendent Seizure 
or a person authorized by the Minister believes on %&0d* 
reasonable grounds that an offence against section thirty- 
three, eighty-nine, ninety-two, ninety-three, ninety-four or 
ninety-six has been committed, he may seize all goods and 
chattels by means of or in relation to which he reasonably 
believes the offence was committed, and he may enter, 
open and search any place or thing in or upon which he 
reasonably believes any such goods or chattels may be 


found.” 
SCV OE] (2) All goods and chattels seized pursuant to subsection Detention. 
520 6. TO} one may be detained for a period of three months following 


the day of seizure unless during that period proceedings 
under this Act in respect of such offence are undertaken, in 
which case the goods and chattels may be further detained 
until such proceedings are finally concluded. 


(3) Where a person is convicted of an offence against Forfeiture 
the sections mentioned in subsection one, the convicting 
court or judge may order that the goods and chattels by 
means of or in relation to which the offence was committed, 


in addition to any penalty imposed, are forfeited to His 
Majesty. 


cont'd. 


102. Every fine, penalty or forfeiture imposed under Disposition 
this Act belongs to His Majesty for the benefit of the band ° Ss 
with respect to which or to one or more members of which 
the offence was committed or to which the offender, if an 
Indian, belongs, but the Governor in Council may from 
time to time direct that the fine, penalty or forfeiture shall 
be paid to a provincial, municipal or local authority that 
bears in whole or in part the expense of administering the 
law under which the fine, penalty or forfeiture is imposed, 
or that the fine, penalty or forfeiture shall be applied in the 
manner that he considers will best promote the purposes 
of the law under which the fine, penalty or forfeiture is 
imposed, or the administration of that law. 


4103. In any order, writ, warrant, summons or pro- Description 
ceeding issued under this Act it shall be sufficient if the name 9! Indians 
of the person or Indian referred to therein is the name given 
to, or the name by which the person or Indian is known by, 
the person who issues the order, writ, warrant, summons 
or proceedings, and if no part of the name of the person is 
given to or known by the person issuing the order, writ, 
warrant, summons or proceedings, it is sufficient if the person 
or Indian is described in any manner by which he may be 
identified. 
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104. A police magistrate or a stipendiary magistrate Jurisdiction 
shall have and may exercise, with respect to matters arising tnazistrates. 
under this Act, jurisdiction over the whole county, union of 
counties or judicial district in which the city, town or other 


place for which he is appointed or in which he has juris- 
diction under provincial laws is situated. 


aeeaee™* 205. The Governor in Council may appoint persons 
to be, for the purposes of this Act, justices of the peace and 
those persons shall have and may exercise the powers and 
authority of two justices of the peace with regard to 
(a) offences under this Act, 
R.5., 6. 36. (b) offences under the Criminal Code with respect to 


inciting Indians on reserves to commit riotous acts, 
and robbing of Indian graves, and 


(c) any offence against the provisions of the Criminal 
Code relating to cruelty to animals, common assault, 
breaking and entering and vagrancy, where the offence 
is committed by an Indian or relates to the person or 
property of an Indian. 


Indian agent 106. Where, immediately prior to the coming into force 

a ae of this Act, an Indian agent was ez officio a justice of the 
peace under the Indian Act, chapter ninety-eight of the 
Revised Statutes of Canada, 1927, he shall be deemed, for 
the purposes of this Act. to have been appointed under 
section one hundred and five, and he may exercise the powers 
and authority conferred by that section until his appoint- 
ment is revoked by the Minister. 


Commis- 107. For the purposes of this Act or any matter relating 
sioners for 


takingoaths to Indian affairs 
(a) persons appointed by the Minister for the purpose, 
(bo) superintendents, and 


(c) the Minister, Deputy Minister and the chief officer 
in charge of the branch of the Department relating 
to Indian affairs 

are ex officio commissioners for the taking of oaths, 
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ENFRANCHISEMENT 


108. (1) On the report of the Minister that an Indian 
has applied for enfranchisement and that in his opinion 
the Indian 


(a) is of the full age of twenty-one years, 


(b) is capable of assuming the duties and responsibilities 
of citizenship, and 


(c) when enfranchised, will be capable of supporting 
himself and his dependants, 
the Governor in Council may by order declare that the 
Indian and his wife and minor unmarried children are 
enfranchised. 

(2) On the report of the Minister that an Indian woman 
married a person who is not an Indian, the Governor in 
Council may by order declare that the woman is enfran- 
chised as of the date of her marriage. 

(3) Where, in the opinion of the Minister, the wife of an 
Indian is living apart from her husband, the names of his 
wife and his minor children who are living with the wife 
shall not be included in an order under subsection one that 
enfranchises the Indian unless the wife has applied for 
enfranchisement, but where the Governor in Council is 
satisfied that such wife is no longer living apart from her 
husband, the Governor in Council may by order declare 
that the wife and the minor children are enfranchised. 

(4) A person is not enfranchised unless his name 
appears in an order of enfranchisement made by the Gover- 
nor in Council. 


109. A person with respect to whom an order for en- 
franchisement is made under scction one hundred and eight 
shall, from the date thereof, be deemed not to be an Indian 
within the meaning of this Act or any other statute or law. 


120. (1) Upon the issue of an order of enfranchisement, 
any interest in land and improvements on an Indian reserve 
of which the enfranchised Indian was in lawful possession 
or over which he exercised rights of ownership, at the time 
of his enfranchisement, may be disposed of by him by gift 
or private sale to the band or another member of the band, 
but if not so disposed of within thirty days after the date 
of the order of enfranchisement. such land and improvements 
shall be offered for sale by tender by the superintendent and 
sold to the highest bidder and the proceeds of such sale paid 
to him; and if no bid is received and the property remains 
unsold after six months from the date of such offering, the 
land, together with improvements, shall revert to the band 
free from any interest of the enfranchised person therein, 
subject to the payment, at the discretion of the Minister, 
to the enfranchised Indian, from the funds of the band, 
of such compensation for permanent improvements as the 
Minister may determine. 

(2) When an order of enfranchisement issues or has issued, 
the Governor in Council may, with the consent of the council 
of the band, by order declare that any lands within a reserve 
of which the enfranchised Indian had formerly been in 
lawful possession shall cease to be Indian reserve lands. 
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(8) When an order has been made under subsection two, 
the enfranchised Indian is entitled to occupy such lands 
for a period of ten years frorn the date of his enfranchise- 
ment, and the enfranchised Indian shall pay to the funds 
of the band, or there shall, out of any money payable to the 
enfranchised Indian under this Act, be transferred to the 
funds of the band, such amount per acre for the lands as the 
Minister considers to be the value of the common interest 
of the band in the lands. 

(4) At the end of the ten-year period referred to in sub- 
section three the Minister shall cause a grant of the lands to 
be made to the enfranchised Indian or to his legal 
representatives. 


Zu. (1) Where the Minister reports that a band has 
applied for enfranchisement, and has submitted a plan for 
the disposal or division of the funds of the band and the 
lands in the reserve, and in his opinion the band is capable 
of managing its own affairs as a municipality or part of a 
municipality, the Governor in Council may by order approve 
the plan, declare that all the members of the band are 
enfranchised, either as of the date of the order or such later 
date as may be fixed in the order, and may make regulations 
for carrying the plan and the provisions of this section 
into effect. 

(2) An order for enfranchisement may not be made under 
subsection one unless more than fifty per cent of the electors 
of the band signify, at a meeting of the band called for the 
purpose, their willingness to become enfranchised under 
this section, and their approval of the plan. 

(8) The Governor in Council may, for the purpose of 
giving effect to this section, authorize the Minister to enter 
into an agreement with a province or a municipality, or 
both, upon such terms as may be agreed upon by the 
Minister and the province or municipality, or both. 

(4) Without restricting the generality of subsection 
three, an agreement made thereunder may provide for 
financial assistance to be given to the province or the 
municipality or both to assist in the support of indigent, 
infirm or aged persons to whom the agreement applies, and 
such financial assistance, or any part thereof, shall, if the 
Minister so directs, be paid out of moneys of the band, and 
any such financial assistance not paid out of moneys of 
the band shall be paid out of moneys appropriated by 
Parliament. 


412. (1) The Miniser may appoint a committee to inquire 
into and report upon the desirability of enfranchising within 
the meaning of this Act an Indian or a band, whether or 
not the Indian or the band has applied for enfranchisement. 

(2) A committee appointed under subsection one shall 
consist of 

(a) a judge or retired judge of a superior, surrogate, 

district or county court, 

(bo) an officer of the Department, and 

(c) a member of the band to be appointed by the council 

of the band, but if no appointment is made by the 
council of the band within thirty days after a request 
therefor is sent by the Minister to the band, a member 
of the band appointed by the Minister. 
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(3) Where the committee or a majority thereof reports 

(a) in the case of an Indian, that in its opinion the Indian 
is qualified under paragraphs (a), (b) and (c) of sub- 
section one of section one hundred and eight to be en- 
franchised, 

(>) in the case of a band, that in the opinion of the 
committee the band is capable of managing its own 
affairs as a municipality or part of a municipality, and 
the committee has submitted a plan for the disposal 
or division of the funds of the band and the lands 
in the reserve, and 

(c) that it is desirable that the Indian or the band, as 
the case may be, should be enfranchised, 

the report, if approved by the Minister, shall be deemed to 
be an application for enfranchisement by the Indian or 
by the band and shall be dealt with as such in accordance 
with this Act, except that, in the case of a band, the pro- 
visions of subsection two of section one hundred and eleven, 
are not applicable. 

(4) An Indian or the members of a band shall not Ee 
enfranchised under this section contrary to the terms of 
any treaty, agreement or undertaking between a band and 
His Majesty that is applicable. 


ScHOOLS. 


413. The Governor in Council may, authorize the 
Minister, in accordance with this Act, 

(a) to establish, operate and maintain schools for Indian 
children, 

(b) to enter into agreements on behalf of His Majesty 
for the education in accordance with this Act of Indian 
children, with 

(i) the government of a province, 

(31) the council of the Northwest Territories, 
(iii) the council of the Yukon Territory, 

(iv) a public or separate school board, and 
(v) a religious or charitable organization. 


114. The Minister may 

(a) provide for and make regulations with respect to 
standards for buildings, equipment, teaching, education, 
inspection and discipline in connection with schools, 

(b) provide for the transportation of children to and 
from school, 

(c) enter into agreements with religious organizations for 
the support and maintenance of children who are 
being educated in schools operated by those organiza- 
tions, and 

(d) apply the whole or any part of moneys that would 
otherwise be payable to or on behalf of a child who is 
attending a residential school to the maintenance of 
that child at that school. 
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Attendance. 115. (1) Subject to section one hundred and sixteen, 
every Indian child who has attained the age of seven years 
shall attend school. 

Idem. (2) The Minister may 

(a) permit an Indian who has attained the age of six 
years to attend school, 

(b) require an Indian who becomes sixteen years of age 
during the school term to continue to attend school 
until the end of that term, and 

(c) require an Indian who becomes sixteen years of age 
to attend school for such further period as the Minister 
considers advisable, but no Indian shall be required 
to attend school after he becomes eighteen years of 


age. 
When 4116. An Indian child is not required to attend school 
abner See ie rca 
required. (a) is, by reason of sickness or other unavoidable cause 


that is reported promptly to the principal, unable to 
attend school, 

(b ) has passed entrance examinations for high school, 

(c)is, with the permission in writing of the superintendent, 
absent from school for a period not exceeding six weeks 
in each term for the purpose of assisting in husbandry 
or urgent and necessary household duties, 

(d) is under efficient instruction at home or elsewhere, 
within one year after the written approval by the 
Minister of such instruction, or 

(e) is unable to attend school because there is insufficient 
accommodation in the school that the child is entitled 
or directed to attend. 


School to be Uk'7. Every Indian child who is required to attend 

attended. = school shall attend such school as the Minister may desig- 
nate, but no child whose parent is a Protestant shall be 
assigned to a school conducted under Roman Catholic aus- 
pices and no child whose parent is a Roman Catholic shall 
be assigned to aschool conducted under Protestant auspices, 
except by written direction of the parent. 


128. (1) The Minister may appoint persons, to be called 
truant officers, to enforce the attendance of Indian children 
at school, and for that purpose a truant officer shall have 
the powers of a peace officer. 


(2) Without restricting the generality of subsection one, 
a truant officer may 


(a) enter any place where he believes, on reasonable 
grounds, that there are Indian children who are 
between the ages of seven and sixteen years of age, 
or who are required by the Minister to attend school, 


(b) investigate any case of truancy, and 


(c) serve written notice upon the parent, guardian or 
other person having the care or legal custody of a 
child to cause the child to attend school regularly 
thereafter. 
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(3) Where a notice has been served in accordance with 
paragraph (c) of subsection two with respect to a child 
who is required by this Act to attend school, and the child 
does not within three days after the service of notice attend 
school and continue to attend school regularly thereafter, the 
person upon whom the notice was served is guilty of an 
offence and is liable on summary conviction to a fine of not 
more than five dollars or to imprisonment for a term not 
exceeding ten days or to both fine and imprisonment. 


(4) Where a person has been served with a notice in 
accordance with paragraph (c) of subsection two, it is 
not necessary within a period of twelve months thereafter 
to serve that person with any other notice in respect of 
further non-compliance with the provisions of this Act, 
and whenever such person within the period of twelve 
months fails to cause the child with respect to whom the 
notice was served or any other child of whom he has charge 
or control to attend school and continue in regular attend- 
ance as required by this Act, such person is guilty of an 
offence and liable to the penalties imposed by subsection 
three as if he had been served with the notice. 


(5) A child who is habitually late for school shall be 
deemed to be absent from school. 


(6) A truant officer may take into custody a child whom 
he believes on reasonable grounds to be absent from school 
contrary to this Act and may convey the child to school, 
using as much force as the circumstances require. 


41149. An Indian child who 
(a) is expelled or suspended from school, or 


(b) refuses or fails to attend school regularly, 
shall be deemed to be a juvenile delinquent within the 
meaning of The Juvenile Delinquents Act, 1929. 


126. (1) Where the majority of the members of a 
band belongs to one religious denomination the school 
established on the reserve that has been set apart for the 
use and benefit of that band shall be taught by a teacher 
of that denomination. 


(2) Where the majority of the members of a band are 
not members of the same religious denomination and the 
band by a majority vote of those electors of the band who 
were present at a meeting called for the purpose requests 
that day schools on the reserve should be taught by a teacher 
belonging to a particular religious denomination, the school 
on that reserve shall be taught by a teacher of that 
denomination. 


4121. A Protestant or Roman Catholic minority of any 
band may, with the approval of and under regulations to 
be made by the Minister, have a separate day school or 
day school classroom established on the reserve unless, in 
the opinion of the Governor in Council, the number of 
children of school age does not so warrant. 
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Indian Act 
1951, c. 29 


422. In sections one hundred and thirteen to one hun- 
dred and twenty-one 


(a) “child” means an Indian who has attained the age 
of six years but has not attained the age of sixteen 
years, and a person who is required by the Minister 
to attend school, 

(b) “school” includes a day school, technical school, high 
school and residential school, and 

(c) “truant officer” includes 


(i) a member of the Royal Canadian Mounted 
Police, 

(ii) a special constable appointed for police duty on 
a reserve, and 

(iii) a school teacher and a chief of the band, when 
authorized by the superintendent. 


REPEAL. 


1238. (1) Section one of the Indian Act, chapter ninety- 
eight of the Revised Statutes of Canada, 1927, is repealed 
and the following substituted therefor: 

“4. This Act may be cited as the Indian (Soldier Settle- 
ment ) Act.” 


(2) Sections two to one hundred and eighty-six of the Repeal. 
said Act are repealed. 
(3) Where in sections one hundred and eighty-seven to References. 
one hundred and ninety of the said Act 
(a) reference is made to the Indian Act, it shall be 
deemed to be a reference to this Act, and 
(b) reference is made to the Superintendent General or 
Deputy Superintendent General of Indian Affairs, it 
shall be deemed to be a reference to the Minister. 


Paragraph (b) of subsection (3) of section 123 is amended “h 
by substituting the Minister of Indian Affairs and c 
" peat Development for the Minister therein men- 
ioned. 


Prior GRANTS. 


124. Where, prior to the coming into force of this Act, oe a 
(a) a reserve or portion of a reserve was released or ‘:uthorized. 
surrendered to the Crown pursuant to Part I of the 
Indian Act, chapter ninety-eight of the Revised Sta- 
tutes of Canada, 1927, or pursuant to the provisions 
of the statutes relating to the release or surrender of 
reserves in force at the time of the release or surrender, 
(b) Letters Patent under the Great Seal of Canada were 
issued purporting to grant a reserve or portion of a 
reserve so released or surrendered, or any interest 
therein, to any person, and 
(c) the Letters Patent have not been declared void or 
inoperative by any Court of competent jurisdiction, 
the Letters Patent shall, for all purposes, be deemed to 
have been issued at the date thereof under the direction of 
the Governor in Council. 


cas 
© 
2 
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SG bbe 353. 3. Section 124 of the said Act is repealed and the 
Grn Writs following substituted therefor: 


Prior grants ‘“%24. Where, prior to the fourth day of September, 
and sales nineteen hundred and fifty-one, a reserve or portion of a 
authorized. reserve was released or surrendered to the Crown pursuant 
to Part I of the Indian Act, chapter ninety-eight of the 
Revised Statutes of Canada, 1927, or pursuant to the 
provisions of the statutes relating to the release or surrender 
of reserves in force at the time of the release or surrender, 
and 
(a) prior to that date Letters Patent under the Great 
Seal of Canada were issued purporting to grant a 
reserve or portion of a reserve so released or surrendered, 
or any interest therein, to any person, and the Letters 
Patent have not been declared void or inoperative by | 
any Court of competent jurisdiction, or | 
(bv) prior to that date a reserve or portion of a reserve | 
so released or surrendered, or any interest therein, 
was sold or agreed to be sold by the Crown to any 
person, and the sale or agreement for sale has not 
been cancelled or by any Court of competent jurisdiction 
declared void or inoperative, 
the Letters Patent or the sale or agreement for sale, as the 
case may be, shall, for all purposes, be deemed to have been 
issued or made at the date thereof under the direction of 
the Governor in Council.” 


Se Garouks CominG 1nTo Force. 


c.29, s.125, X28. This Act shall come into force on a day to be Comte 


fixed by proclamation of the Governor in Council. 
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CHAPTER 149. 
An Act respecting Indians. 


SHORT TITLE. 
1. This Act may be cited as the Indian Act. 1951, c. 29, Short title. 


Sk 
INTERPRETATION. 
oi(i)i in tins Act, Definitions. 
(a) “band” means a body of Indians “Band.” 


(i) for whose use and benefit in common, lands, the 
legal title to which is vested in Her Majesty, have 
been set apart before or after the coming into force 
of this Act, 
(11) for whose use and benefit in common, moneys are 
held by Her Majesty, or 
(iii) declared by the Governor in Council to be a 
band for the purposes of this Act; 
(b) “child” includes a legally adopted Indian child; “Child.” 
(c) “council of the band” means “Council of 
(i) in the case of a band to which section 73 applies, ‘"°>¢ 
the council established pursuant to that section, 
(ii) in the case of a band to which section 73 does 
not apply, the council chosen according to the 
custom of the band, or, where there is no council, 
the chief of the band chosen according to the custom 
of the band; 
(d) are means the Department of Citizenship ee 
and Immigration; 
(e) “elector” means a person who “Elector.” 
(1) is registered on a Band List, 
(11) is of the full age of twenty-one years, and 
(iii) 1s not disqualified from voting at band elections; 
(f) “estate” includes real and personal property and any “Estate.” 
interest in land; 
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“Indian.” (g) “Indian” means a person who pursuant to this Act 
is registered as an Indian or is entitled to be registered 
as an Indian; 


“Indian | (h) “Indian moneys” means all moneys collected, 

etiiige received or held by Her Majesty for the use and benefit 
of Indians or bands; 

ree (i) “intoxicant” includes alcohol, alcoholic, spirituous, 


vinous, fermented malt or other intoxicating liquor or 
combination of liquors and mixed liquor a part of 
which is spirituous, vinous, fermented or otherwise 
intoxicating and all drinks or drinkable liquids and all 
preparations or mixtures capable of human consump- 
tion that are intoxicating; 


“Member of (7) “member of a band” means a person whose name 


AS appears on a Band List or who is entitled to have his 
name appear on a Band List; 

“Mentally (k) “mentally incompetent Indian” means an Indian 

Ha en he who, pursuant to the laws of the province in which 
he resides, has been found to be mentally defective or 
incompetent for the purposes of any laws of that 
province providing for the administration of estates of 
mentally defective or incompetent persons; 

“Minister.” (1) “Minister” means the Minister of Citizenship and 
Immigration; 

ener (m) “registered” means registered as an Indian in the 


Indian Register; | 
“Registrar.” (mn) “Registrar” means the officer of the Department 
who is in charge of the Indian Register; 


“Reserve.” (o) “reserve” means a tract of land, the legal title to 
which is vested in Her Majesty, that has been set apart 
by Her Majesty for the use and benefit of a band; 


“Super- (p) “superintendent” includes a commissioner, regional 

intendent.” . : 5 3 < 
supervisor, Indian superintendent, assistant Indian 
superintendent and any other person declared by the 
Minister to be a superintendent for the purposes of 
this Act, and with reference to a band or a reserve, 
means the superintendent for that band or reserve; 


Paha (q) “surrendered lands” means a reserve or part of a 
lands.” reserve or any interest therein, the legal title to which 


remains vested in Her Majesty, that has been released 
or surrendered by the band for whose use and benefit 
it was set apart. 


“Band.” (2) The expression “band” with reference to a reserve 
or surrendered lands means the band for whose use and 
benefit the reserve or the surrendered lands were set apart. 

(3) Unless the context otherwise requires or this Act 
otherwise provides 


(a) a power conferred upon a band shall be deemed not 
to be exercised unless it is exercised pursuant to the 
consent of a majority of the electors of.the band, and 


(b) a power conferred upon the council of a band shall 
be deemed not to be exercised unless it is exercised 
pursuant to the consent of a majority of the councillors 
of the band present at a meeting of the council duly 
convened. 1951, c. 29, s. 2. 


Exercise of 
powers 
conferred on 
band or 
council. 
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ADMINISTRATION. 


3. (1) This Act shall be administered by the Minister Minister to 
of Citizenship and Immigration, who shall be the superin- 4¢7°"*"**" 
tendent general of Indian affairs. 

(2) The Minister may authorize the Deputy Minister of Authority 
Citizenship and Immigration or the chief officer in charge Sener itn 
of the branch of the Department relating to Indian affairs chief officer. 
to perform and exercise any of the duties, powers and 
functions that may be or are required to be performed or 
exercised by the Minister under this Act or any other Act 
of the Parliament of Canada relating to Indian affairs. 

1951, ec. 29, s. 3. 


APPLICATION OF ACT. 


4. (1) This Act does not apply to the race of aborigines Eskimos. 
commonly referred to as Eskimos. 


repealed and the following substituted therefor: 

“4. (1) A reference in this Act to an Indian does not Application 
include any person of the race of aborigines commonly Cesk: 
referred to as Eskimos. 


XZ. (1) Subsection (1) of section 4 of the Indian Act is Si 
C 


(2) The Governor in Council may by proclamation ae o may iach Oped Kops 
declare that this Act or any portion thereof, except sections inapplicable. C.149, S.4, 


37 to 41, shall not apply to cont'd. 
(a) any Indians or any group or band of Indians, or 


(b) any reserve or any surrendered lands or any part 
thereof, 
and may by proclamation revoke any such declaration. 
1951, c. 29, s. 4. 


(2) Section 4 of the said Act is further amended by adding Sac) 1956, 
thereto the following subsection: CoA. Solk 
(3) Sections 113 to 122 and, unless the Minister other- Certain 
wise orders, sections 42 to 52 do not apply to or in respect of 3ectians 
5 5 3 : napplicable 
any Indian who does not ordinarily reside on a reserve or to Indians 
on lands belonging to Her Majesty in right of Canada or livine off 
a@ province.” 


DEFINITION AND REGISTRATION OF INDIANS. 


>. An Indian Register shall be maintained in the Indian 
Department, which shall consist of Band Lists and General *°8'***™ 
Lists and in which shall be recorded the name of every 
person who is entitled to be registered as an Indian. 1951, 
29; 8: 5. 


BandLists | ©. The name of every person who is a member of a band 

and aj and is entitled to be registered shall be entered in the Band 

Lists. List for that band, and the name of every person who is 
not a member of a band and is entitled to be registered 
shall be entered in a General List. 1951, c. 29, s. 6. 
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Deletions 
and 
additions. 


Date of 
change. 


Existing 
lists to 
constitute 
Register. 


Deletions 
and 
additions 
may be 


protested. 


Registrar to 


cause in- 


%. (1) The Registrar may at any time add to or delete 
from a Band List or a General List the name of any person 
who, in accordance with the provisions of this Act, is 
entitled or not entitled, as the case may be, to have his 
name included in that List. 


(2) The Indian Register shall indicate the date on which 
each name was added thereto or deleted therefrom. 1951, 
C,, ZUMBEST: 


8S. Upon the coming jnto force of this Act, the band 
lists then in existence in the Department shall constitute 
the Indian Register, and the applicable lists shall be posted 
in a conspicuous place in the superintendent’s office that 
serves the band or persons to whom the list relates and in 
all other places where band notices are ordinarily displayed. 
1951, c. 29, s. 8. 


9. (1) Within six months after a list has been posted in 
accordance with section 8 or within three months after the 
name of a person has been added to or deleted from a 
Band List or a General List pursuant to section 7 


(a) in the case of a Band List, the council of the band, 
any ten electors of the band, or any three electors if 
there are less than ten electors in the band, 

(b) in the case of a posted portion of a General List, any 
adult person whose name appears on that posted 
portion, and 

(c) the person whose name was included in or omitted 
from the list referred to in section 8, or whose name 
was added to or deleted from a Band List or a General 
List, 

may, by notice in writing to the Registrar, containing a 
brief statement of the grounds therefor, protest the inclu- 
sion, omission, addition, or deletion, as the case may be, 
of the name of that person. 


2. (1) Subsection (1) of section 9 of the said Act is 


amended by deleting all the words after the end of paragraph 


(c) thereof and substituting therefor the following: 
“may, by notice in writing to the Registrar, containing 
a brief statement of the grounds therefor, protest the 
inclusion, omission, addition, or deletion, as the case 
may be, of the name of that person, and the onus of 
establishing those grounds lies on the person making 
the protest.” 


(2) Where a protest is made to the Registrar under this 


vestigation, section he shall cause an investigation to be made into the 


matter and shall render a decision. and: subject to a refer- 
ence under subsection (3), the decision of the Registrar 
is final and conclusive. 
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(3) Within three months from the date of a decision Reference 
of the Registrar under this section to Judge. 


(a) the council of the band affected by the Registrar’s 
decision, or 


(b) the person by or in respect of whom the protest was 
made, 
may, by notice in writing, request the Registrar to refer 
the decision to a judge for review, and thereupon the 
Registrar shall refer the decision, together with all material 
considered by the Registrar in making his decision, to the 
judge of the county or district court of the county or 
district in which the band is situated or in which the person 
in respect of whom the protest was made resides, or such 
other county or district as the Minister may designate, or 
in the Province of Quebec, to the judge of the Superior 
Court for the district in which the band is situated or in 
which the person in respect of whom the protest was made 
resides, or such other district as the Minister may 
designate. 


(4) The judge of the county, district or Superior Court, Inquiry and 
as the case may be, shall inquire into the correctness of shi uee ges 
Registrar’s decision, and for such purposes may exercise all 
the powers of a commissioner under Part I of the Inquiries 
Act; the judge shall decide whether the person in respect 
of whom the protest was made is, in accordance with the 
provisions of this Act, entitled or not entitled, as the case 
may be, to have his name included in the Indian Register, 
and the decision of the judge is final and conclusive. 1951, 


ec. 29, s. 9. 
(2) Section 9 of the said Act is further amended by adding SC... 1956. 
thereto the following subsections: cv40 tS re! 


“‘(5) Not more than one reference of a Registrar’s decision One reference 
in respect of a protest may be made to a judge under this °"™ 


section. 
Burden of ‘‘(6) Where a decision of the Registrar has been referred 
ee to a judge for review under this section, the burden of 


establishing that the decision of the Registrar is erroneous 
is on the person who requested that the decision be se 
referred.” 


10. Where the name of a male person is included in, Wife and 
omitted from, added to or deleted from a Band List or a oe 
General List, the names of his wife and his minor children 
shall also be included, omitted, added or deleted, as the 


case may be. 1951, c. 29, s. 10. 
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11. Subject to section 12, a person is entitled to be 
registered if that person 


(a) on the 26th day of May, 1874, was, for the purposes 
of An Act providing for the organization of the 
Department of the Secretary of State of Canada, and 
for the management of Indian and Ordnance Lands, 
chapter 42 of the statutes of 1868, as amended by 
section 6 of chapter 6 of the statutes of 1869, and 
section 8 of chapter 21 of the statutes of 1874, con- 
sidered to be entitled to hold, use or enjoy the lands 
and other immovable property belonging to or appro- 
priated to the use of the various tribes, bands or bodies 
of Indians in Canada; 
(b) is a member of a band 
(i) for whose use and benefit, in common, lands have 
been set apart or since the 26th day of May, 1874, 
have been agreed by treaty to be set apart, or 

(11) that has been declared by the Governor in Council 
to be a band for the purposes of this Act; 

(c) is a male person who is a direct descendant in the 
male line of a male person described in paragraph 
(a) or (b); 

(d) is the legitimate child of 
(i) a male person described in paragraph (a) or (bd), 

or 
(ii) a person described in paragraph (c); 

(e) is the illegitimate child of a female person described 
in paragraph (a), (b) or (d), unless the Registrar is 
satisfied that the father of the child was not an Indian 
and the Registrar has declared that the child is not 
entitled to be registered; or 


3. (1) Paragraph (e) of section 11 of the said Act is 
repealed and the following substituted therefor: 
“(e) is the illegitimate child of a female person described 
in paragraph (a), (b) or (d); or”. 


({) is the wife or widow of a person who is entitled to 
be registered by virtue of paragraph (a), (b), (c), (d) 
or (e). 
19517 62-29; e213 


Pere penot 12. (1) The following persons are not entitled to be 


the registered, namely, 
registered. 

(2) Section 12 of the said Act is amended by adding 
thereto, immediately after subsection (1) thereof, the 
following subsection: 

Protest re “(la) The addition to a Band List of the name of an 
ae timate illegitimate child described in paragraph (e) of section 11 
may be protested at any time within twelve months after 
the addition, and if upon the protest it is decided that the 
father of the child was not an Indian, the child is not 
entitled to be registered under paragraph (e) of section 11.” 
Coming into (3) This section applies only to persons born after the 
force: coming into force of this Act. 


Persons 
entitled 

to be 
registered. 


Rowe 


Certificate. 


Admission to 


band and 


transfer of 


membership 


1952. -c. 149, ‘cont’ d. 


(a) a person who 
(i) has received or has been allotted half-breed lands 
or money scrip, 
(ii) is a descendant of a person described in sub- 
paragraph (1), 
(iii) is enfranchised, or 
(iv) is a person born of a marriage entered into after 
the 4th day of September, 1951, and has attained 
the age of twenty-one years, whose mother and 
whose father’s mother are not persons described in 
paragraph (a), (b), (d), or entitled to be registered 
by virtue of paragraph (e) of section 11, 
unless, being a woman, that person is the wife or widow 
of a person described in section 11,.and 
(b) a woman who is married to a person who is not an 
Indian. 


4. Paragraph (6) of subsection (1) of section 12 of the 
said Act is repealed and the following substituted therefor: 
“(b) a woman who married a person who is not an Indian, 
unless that woman is subsequently the wife or widow 

of a person described in section 11.” 


(2) The Minister may issue to any Indian to whom this 
Act ceases to apply, a certificate to that effect. 1951, c. 29, 
S..d2: 


1. Section 12 of the Indian Act is amended by adding 
thereto the following subsection: 
“(3) Subparagraphs (i) and (ii) of paragraph (a) of Exception. 
subsection (1) do not apply to a person who 
(a) pursuant to this Act is registered as an Indian on 
the day this subsection comes into force, or 
(b) is a descendant of a person described in paragraph 
(a) of this subsection.” 


13. (1) Subject to the approval of the Minister, a, Admission 
person whose name appears on a General List may be jercons on 
admitted into membership of a band with the consent of cohara) 


the band or the council of the band. 


(2) Subject to the approval of the Minister, a member sy aa 
of a band may be admitted into membership of another membership. 
band with the consent of the latter band or the council of 
that band. 1951, c. 29, s. 13. 


5. Section 13 of the said Act is repealed and the following 
substituted therefor: 

“13. Subject to the approval of the Minister and, if 
the Minister so directs, to the consent of the admitting 
band, 

(a) a person whose name appears on a General List may 
be admitted into membership of a band with the consent 
of the council of the band; and 

(b) a member of a band may be admitted into member- 
ship of another band with the consent of the council 
of the latter band.” 
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14. A woman who is a member of a band ceases to be a 


a member of that band if she marries a person who is not outside band 
a member of that band, but if she marries a member of fe@8@st? 
another band, she thereupon becomes a member of the 


band of which her husband isa member. 1951, c. 29, s. 14. 


15. (1) Subject to subsection (2), an Indian who Faymentsto 
becomes enfranchised or who otherwise ceases to be A eceaine oe 
member of a band is entitled to receive from Her Majesty members. 

(a) one per capita share of the capital and revenue 

moneys held by Her Majesty on behalf of the band, 
and 

(6) an amount equal to the amount that in the opinion 

of the Minister he would have received during the 
next succeeding twenty years under any treaty then 
in existence between the band and Her Majesty if he 
had continued to be a member of the band. 


(2) A person is not entitled to receive any amount under eee 
subsection CL) made in 

(a) if his name was removed from the Indian register parbiste 

pursuant to a protest made under section 9, or 

(b) if he is not entitled to be a member of a band by 

reason of the application of paragraph (e) of section 
11 or subparagraph (iv) of paragraph (a) of section 12. 

(3) Where by virtue of this section moneys are payable Payments 
to a person who is under the age of twenty-one, the Minister setae Le 
may 

(a) pay the moneys to the parent, guardian or other 

person having the custody of that person, or 


6. (1) Paragraph (a) of subsection (3) of section 15 of 
the said Act is repealed and the following substituted 
therefor: 

“‘(a) pay the moneys to the parent, guardian or other 
person having the custody of that person or to the 
public trustee, public administrator or other like 
official for the province in which that person resides, 


99 


or 


(b) cause payment of the moneys to be withheld until 
that person reaches the age of twenty-one. 


(4) Where the name of a person is removed from the eee sepa 
Indian Register and he is not entitled to any payment permanent 
under subsection (1), the Minister shall, if he considers it rs 
equitable to do so, authorize payment, out of moneys appro- 
priated by Parliament, of such compensation as the Minister 
may determine for any permanent improvements made by 


that person on lands in a reserve. 1951, c. 29, s. 15. 


Rrovt, 89524 (e. T49y' “cont Md. 
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new bands. 


(2) Section 15 of the said Act is further amended by 
adding thereto the following subsection: 

*(5) Where, prior to the coming into force of this Act, 
any woman became entitled, under section 14 of the 
Indian Act, chapter 98 of the Revised Statutes of Canada, 
1927, or any prior provisions to the like effect, to share in 
the distribution of annuities, interest moneys or rents, 
the Minister may, in lieu thereof, pay to such woman out of 
the moneys of the band an amount equal to ten times the 
average annual amounts of such payments made to her 
during the ten years last preceding or, if they were paid for 
less than ten years, during the years they were paid.” 


16. (1) Section 15 does not apply to a person who 
ceases to be a member of one band by reason of his 
becoming a member of another band, but, subject to sub- 
section (3), there shall be transferred to the credit of the 
latter band the amount to which that person would, but 
for this section, have been entitled under section 15. 


(2) A person who ceases to be a member of one band 
by reason of his becoming a member of another band is 
not entitled to any interest in the lands or moneys held 
by Her.Majesty on behalf of the former band, but he is 
entitled to the same interest in common in lands and 
moneys held by Her Majesty on behalf of the latter band 
as other members of that band. 

(3) Where a woman who is a member of one band 
becomes a member of another band by reason of marriage, 
and the per capita share of the capital and revenue moneys 
held by Her Majesty on behalf of the first-mentioned band 
is greater than the per capita share of such moneys so held 
for the second-mentioned band, there shall be transferred 
to the credit of the second-mentioned band an amount 
equal to the per capita share held for that band, and the 
remainder of the money to which the woman would, but 
for this section, have been entitled under section 15 shall 
be paid to her in such manner and at such times as the 
Minister may determine. 1951, c. 29, s. 16. 


17. (1) The Minister may, whenever he considers it 

desirable, 

(a) constitute new bands and establish Band Lists with 
respect thereto from existing Band Lists or General 
Lists, or both, and 

(b) amalgamate bands that, by a vote of a majority of 
their electors, request to be amalgamated. 


7. (1) Subsection (1) of section 17 of the said Act is 
amended by striking out the word ‘‘and’” at the end of 
paragraph (a) thereof, by inserting the word “and” at 
the end of paragraph (b) thereof and by adding thereto the 
following paragraph: 

‘‘(c) where a band has applied for enfranchisement, 
remove any name from the Band List and add it to 
the General List.’ 
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R.S.C. 1952,  Divisionof (2) Where pursuant to subsection (1) a new band has 
estdo 26 017-(2) ducie a and been established from an existing band or any part thereof, 
antl q such portion of the reserve lands and funds of the existing 
; band as the Governor in Council determines shall be held 


for the use and benefit of the new band. 1951, c. 29, s. 17. 


Site 1956. (2) Subsection (2) of section 17 of the said Act is repealed 
CAG. Sar (2). and the following substituted therefor: 


‘“‘(2) Where pursuant to subsection (1) a new band has Divisionof 
been established from an existing band or any part thereof, reervesaad 
such portion of the reserve lands and funds of the existing ; 
band as the Minister determines shall be held for the use 
and benefit of the new band. 


(3) No protest may be made under section 9 in respect No protest. 
of the deletion from or addition to a list consequent upon 
the exercise by the Minister of any of his powers under 
subsection (1).”’ 


RESERVES. 


Reserves to 18. (1) Subject to the provisions of this Act, reserves 

be held for shall be held by Her Majesty for the use and benefit of the 

benefitof respective bands for which they were set apart; and sub- 

Indians. ject. to this Act and to the terms of any treaty or surrender, 
the Governor in Council may determine whether any pur- 
pose for which lands in a reserve are used or are to be used 
is for the use and benefit of the band. 

(2) The Governor in Council may authorize the use of Use of 
lands in a reserve for the purpose of Indian schools, the Eater 
administration of Indian affairs, Indian health projects or 
for any other purpose for the general welfare of the band, 
and may take any lands in a reserve required for such 
purposes, but where an individual Indian, immediately 
prior to such taking, was entitled to the possession of such 
lands, compensation for such use shall be paid to the 
Indian, in such amount as may be agreed between the 
Indian and the Minister, or, failing agreement, as may be 
determined in such manner as the Minister may direct. 
1951, c. 29, s. 18. 


Shes. 10569 8. Subsection (2) of section 18 of the said Act is repealed 
c.40, s.8. and the following substituted therefor: 

‘““(2) The Minister may authorize the use of lands in a Useof 
reserve for the purpose of Indian schools, the administration Toeryes for 
of Indian affairs, Indian burial grounds, Indian health wn 
projects or, with the consent of the council of the band, for 
any other purpose for the general welfare of the band, and 
may take any lands in a reserve required for such purposes, 
but where an individual Indian, immediately prior to such 
taking, was entitled to the possession of such lands, 
compensation for such use shall be paid to the Indian, in 
such amount as may be agreed between the Indian and the 
Minister, or, failing agreement, as may be determined in 
such manner as the Minister may direct.” 
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of 
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Certificate of 


Occupation, 


and approval 
of allotment. 


19. The Minister may Minister 
; ; may author- 
(a) authorize surveys of reserves and the preparation of aes 
ands 


plans and reports with respect thereto, ei 


divisions. 
(b) divide the whole or any portion of a reserve into 
lots or other subdivisions, and 


(c) determine the location and direct the construction 
of roads in a reserve. 1951, c. 29, s. 19. 


POSSESSION OF LANDS IN RESERVES. 


ZO. (1) No Indian is lawfully in possession of land in Possession 
a reserve unless, with the approval of the Minister, pos- cflandsin 
session of the land has been allotted to him by the council 
of the band. 


(2) The Minister may issue to an Indian who is lawfully Certificate 
in possession of land in a reserve a, certificate, to be called 4. oscson. 
a Certificate of Possession, as evidence of his right to pos- 
session of the land described therein. 


(3) For the purposes of this Act, any person who, on Location 
the 4th day of September, 1951, held a valid and subsisting ae apened 
location ticket issued under The Indian Act, 1880, or any previous 
statute relating to the same subject matter, shall be !eeis!a4or- 
deemed to be lawfully in possession of the land to which 
the location ticket relates and to hold a Certificate of 
Possession with respect thereto. 


(4) Where possession of land in a reserve has been Temporary 
allotted to an Indian by the council of the band, the Minis- ?°*****!°" 
ter may, 1n his discretion, withhold his approval and may 
authorize the Indian to occupy the land temporarily and 
may prescribe the conditions as to use and settlement that 
are to be fulfilled by the Indian before the Minister 
approves of the allotment. 


(5) Where the Minister withholds approval pursuant to 
subsection (4), he shall issue a Certificate of Occupation 
to the Indian, and the Certificate entitles the Indian, or 
those claiming possession by devise or descent, to occupy 
the land in respect of which it is issued for a period of 
two years from the date thereof. 


(6) The Minister may extend the term of a Certificate 
of Occupation for a further period not exceeding two years, 
and may, at the expiration of any period during which a 
Certificate of Occupation is in force 


(a) approve the allotment by the council of the band 
and issue a Certificate of Possession if in his opinion 
the conditions as to use and settlement have been 
fulfilled, or 


(b) refuse approval of the allotment by the council of 
the band and declare the land in respect of which the 
Certificate of Occupation was issued to be available 
for re-allotment by the council of the band. 1951, 
c. 29, s. 20. 
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Register. 21. There shall be kept in the Department a register, 
to be known as the Reserve Land Register, in which shall 
be entered particulars relating to Certificates of Possession 
and Certificates of Occupation and other transactions 
respecting lands in a reserve. 1951, c. 29, s. 21. 


Improve- 22. Where an Indian who is in possession of lands at 


Tents or the time they are included in a reserve, made permanent 


sequently improvements thereon before that time, he shall be deemed 
areserve. tO be in lawful possession of such lands at the time they 


are so included. 1951, c. 29, s. 22. 


Compensae 23. An Indian who is lawfully removed from lands in a 
pete ia reserve upon which he has made permanent improvements 
ments. may, if the Minister so directs, be paid compensation in 


respect thereof in an amount to be determined by the 
Minister, either from the person who goes into possession 
or from the funds of the band, at the discretion of the 
Minister. 1951, c. 29, s. 23. 


Transferof 24, An Indian who is lawfully in possession of lands 

possessi0D- i a reserve may transfer to the band or to another member 
of the band the right to possession of the land, but no 
transfer or agreement for the transfer of the right to 
possession of lands in a reserve is effective until it is 
approved by the Minister. 1951, c. 29, s. 24. 


25. (1) An Indian who ceases to be entitled to reside Transfer 
on a reserve may, within six months or such further period Indian 
as the Minister may direct, transfer to the band or another ceases to 
member of the band the right to possession of any lands in reserve. 


the reserve of which he was lawfully in possession. 


(2) Where an Indian does not dispose of his right of Rightof 
possession in accordance with subsection (1), the right to oh teu 
possession of the land reverts to the band, subject to the seneed 
payment to the Indian who was lawfully in possession of to band. 
the land, from the funds of the band, of such compensation 
for permanent improvements as the Minister may deter- 


mine. 1951, c. 29, s. 25. 


>.G. 1906. 26. Whenever a Certificate of Possession or Occupation Correction 
C.a0s. S.9- was, in the opinion of the Minister, issued to or in the oat 
name of the wrong person, through mistake, or contains any 
clerical error or misnomer, or wrong description of any 
material fact therein, the Minister may cancel the Cer- 
tificate and issue a corrected Certificate in lieu thereof. 
1951, c. 29, s. 26. 


9. Sections 26 and 27 of the said Act are repealed and the 
following substituted therefor: 


Correction of “26. Whenever a Certificate of Possession or Occupation 
pernsateor or a Location Ticket issued under The Indian Act, 1880, or 
Tickets. any statute relating to the same subject matter was, in 
the opinion of the Minister, issued to or in the name of 
the wrong person, through mistake, or contains any clerical 
error or misnomer, or wrong description of any material 
fact therein, the Minister may cancel the Certificate or 
risa as Ticket and issue a corrected Certificate in lieu 
ereof. 
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27. The Minister may, with the consent of the holder Cancellation 
thereof, cancel any Certificate of Possession or Ozcupstion, ef iiscates, 
and may cancel any Certificate of Possession or Occupation 
that in his opinion was issued through fraud or in error. 

1951, ¢. 29;)8.:27. 


Cancellation “27. The Minister may, with the consent of the holder Se Goi See 

of Certificates thereof, cancel any Certificate of Possession or Occupation C40. 5.95 

Tickets. or Location Ticket referred to in section 26, and may repeals R.S.C 
cancel any Certificate of Possession or Occupation or 1952, c.149, 
Location Ticket that in his opinion was issued through 5.27. 


fraud or in error.”’ 


28. (1) Subject to subsection (2), a deed, lease, con- Grants, ete. 
tract, instrument, document or agreement of any kind Si teserve, 
whether written or oral, by which a band or a member of 
a band purports to permit a person other than a member 
of that band to occupy or use a reserve or to reside or 
otherwise exercise any rights on a reserve is void. 

(2) The Minister may by permit in writing authorize Minister may 
any person for a period not exceeding one year to occupy permite, 
or use a reserve or to reside or otherwise exercise rights 
on a reserve. 1951, c. 29, s. 28. 


10. Subsection (2) of section 28 of the said Act is a Shea be el oe 
repealed and the following substituted therefor: e2a0 sss 10: 
Minister (2) The Minister may by permit in writing authorize 


pint Aes any person for a period not exceeding one year, or with the 
consent of the council of the band for any longer period, to 
occupy or use a reserve or to reside or otherwise exercise 
rights on a reserve.” 


29. Reserve lands are not subject to seizure under legal Reserve 
process. 1951, c. 29, s. 29. Paes 


TRESPASS ON RESERVES. 


30. A person who trespasses on a reserve is guilty of Penalty for 
an offence and is liable on summary conviction to a fine ‘"s?®5* 
not exceeding fifty dollars or to imprisonment for a term 
not exceeding one month or to both fine and imprisonment. 

1951, c. 29, s. 30. 
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31. (1) Without prejudice to section 30, where an 
Indian or a band alleges that persons other than Indians 
are or have been 

(a) unlawfully in occupation or possession of, 

(b) claiming adversely the right to occupation or pos- 

session of, or 

(c) trespassing upon 
a reserve or part of a reserve, the Attorney General of 
Canada may exhibit an Information in the Exchequer 
Court of Canada claiming, on behalf of the Indian or the 
band, the relief or remedy sought. 

(2) An Information exhibited under subsection (1) shall, 
for all purposes of the Exchequer Court Act, be deemed 
to be an action or suit by the Crown within the meaning 
of paragraph (d) of section 29 of that Act. 

(3) Nothing in this section shall be construed to impair, 
abridge or otherwise affect any right or remedy that, but 
for this section, would be available to Her Majesty or to 
an Indian or a band. 1951, c. 29, s. 31. 


SALE OR BARTER OF PRODUCE. 


32. (1) A transaction of any kind whereby a band or 
a member thereof purports to sell, barter, exchange, give 
or otherwise dispose of cattle or other animals, grain or 
hay, whether wild or cultivated, or root crops or plants or 
their products from a reserve in Manitoba, Saskatchewan 
or Alberta, to a person other than a member of that band, 
is void unless the superintendent approves the transaction 
in writing. 

(2) The Minister may at any time by order exempt a 
band and the members thereof or any member thereof from 
the operation of this section, and may revoke any such 
order. “1951%c. 29) "s. 32. 


33. Every person who enters into a transaction that is 
void under subsection (1) of section 32 is guilty of an 
offence. 1951, c. 29, s. 33. 


ROADS AND BRIDGES. 


34. (1) A band shall ensure that the roads, bridges, 
ditches and fences within the reserve occupied by that 
band are maintained in accordance with instructions issued 
from time to time by the superintendent. 

(2) Where, in the opinion of the Minister, a band has 
not carried out the instructions of the superintendent 
given under subsection (1), the Minister may cause the 
instructions to be carried out at the expense of the band 
or any member thereof and may recover the cost thereof 
from any amounts that are held by Her Majesty and are 
payable to the band or such member. 1951, c. 29, s. 34. 
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Band may 
surrender. 


Absolute 


LANDS TAKEN FOR PUBLIC PURPOSES. 


3S. (1) Where by an Act of the Parliament of Canada Local | 
or a provincial legislature Her Majesty in right of a prov- perce 
ince, a municipal or local authority or a corporation is lands with 
empowered to take or to use lands or any interest therein @n*°¢ 
without the consent of the owner, the power may, with 
the consent of the Governor in Council and subject to any 
terms that may be prescribed by the Governor in Council, 
be exercised in relation to lands in a reserve or any interest 
therein. 

(2) Unless the Governor in Council otherwise directs, Procedure. 
all matters relating to compulsory taking or using of lands 
in a reserve under subsection (1) shall be governed by the 
statute by which the powers are conferred. 

(3) Whenever the Governor in Council has consented to Grant in 
the exercise by a province, authority or corporation of the Le Satahty 
powers referred to in subsection (1), the Governor in taking. 
Council may, in lieu of the province, authority or corpora- 
tion taking or using the lands without the consent of the 
owner, authorize a transfer or grant of such lands to the 
province, authority or corporation, subject to any terms 
that may be prescribed by the Governor in Council. 

(4) Any amount that is agreed upon or awarded in Payment. 
respect of the compulsory taking or using of land under 
this section or that is paid for a transfer or grant of land 
pursuant to this section shall be paid to the Receiver 
General of Canada for the use and benefit of the band or 
for the use and ‘benefit of any Indian who is entitled to 
compensation or payment as a result of the exercise of the 
powers referred to in subsection (1). 1951, c. 29, s. 35. 


SPECIAL RESERVES. 


36. Where lands have been set apart for the use and Act applies 
benefit of a band and legal title thereto is not vested in reserves. 


Her Majesty, this Act applies as though the lands were the Crown. 
a reserve within the meaning of this Act. 1951, c. 29, s. 36. 


SURRENDERS. 


o?@. Except where this Act otherwise provides, lands in No saleetc., 
a reserve shall not be sold, alienated, leased or otherwise oe. a... 
disposed of until they have been surrendered to Her 
Majesty by the band for whose use and benefit in common 
the reserve was set apart. 1951, c. 29, s. 37. 


38. (1) A band may surrender to Her Majesty any right 
or interest of the band and its members in a reserve. 


(2) A surrender may be absolute or qualified, conditional 


or qualified. or ynconditional. 1951, c. 29, s. 38. 
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How 39. (1) A surrender is void unless 
yueyender (a) it is made to Her Majesty, 
(b) it is assented to by a majority of the electors of 
the band at 
(i) a general meeting of the band called by the council 
of the band, or 
(ii) a special meeting of the band called by the 
Minister for the purpose of considering a proposed 
surrender, and 
(c) it is accepted by the Governor in Council. 
oo OTH 4) slo} Ui. Subsections (1), (2) and (3) of section 39 of the said 
CrAO Stile Act are repealed and the following substituted therefor: 
Hove a “39. (1) A surrender is void unless 
made. (a) it is made to Her Majesty, 
(b } it i assented to by a majority of the electors of the 
an 


(i) at a general meeting of the band called by the 
council of the band, 

(ii) at a special meeting of the band called by the 
Minister for the purpose of considering a proposed 
surrender, or 

(iti) by a referendum as provided in the regulations, and 

(c) it is accepted by the Governor in Council. 


R.S.C. 1952, Ministermay (2) Where a majority of the electors of a band did not 
eulag, (sy 39(2) call meeting vote at a meeting called pursuant to subsection (1) of this 
"section or pursuant to section 51 of the Indian Act, chapter 
98 of the Revised Statutes of Canada, 1927, the Minister 
may, if the proposed surrender was assented to by a 
majority of the electors who did vote, call another meeting 

by giving thirty days’ notice thereof. 


Sb 1 OS6% Minister may (2) Where a majority of the electors of a band did not 
ocag sat Se vote at a meeting or referendum called pursuant to sub- 
repeals R.S,C, dm section (1) of this section or pursuant to section 51 of the 
1952, c.149 Indian Act, chapter 98 of the Revised Statutes of Canada, 
5.39(2). : 1927, the Minister may, if the proposed surrender was 


assented to by a majority of the electors who did vote, call 
another meeting by giving thirty days’ notice thereof or 
another referendum as provided in the regulations. 


PoSeC,. a5. Assent of (8) Where a meeting is called pursuant to subsection 

6.149, §.39(3)e le (2) and the proposed surrender is assented to at the meeting 
by a majority of the members voting, the surrender shall 
be deemed, for the purpose of this section, to have been 
assented to by a majority of the electors of the band. 


SP Pree bo) oe (3) Where a meeting is called pursuant to subsection (2) Assent of 
eva0y- sein and the proposed surrender is assented to at the meeting °*¢ 
repeals R.S.C, or referendum by a majority of the electors voting, the 

1952, c.149, surrender shall be deemed, for the purpose of this section, 
s.39(3). to have been assented to by a majority of the electors of 


the band.”’ 


R.S.C. 1952, c.149, cont'd. 


Secret ballot. (4) The Minister may, at the request of the council of 
the band or whenever he considers it advisable, order that 
: ee at any meeting under this section shall be by secret 

allot. 

Officials (5) Every meeting under this section shall be held in 

required. the presence of the superintendent or some other officer 
of the Department designated by the Minister. 1951, 
Cr 20 4eH39: 


Certification 40. When a proposed surrender has been assented to by 

of surrender. the band in accordance with section 39, it shall be certified 
on oath by the superintendent or other officer who attended 
the meeting and by the chief or a member of the council 
of the band, and shall then be submitted to the Governor 
in Council for acceptance or refusal. 1951, c. 29, s. 40. 


Effect of Ai. A surrender shall be deemed to confer all rights 
surrender. that are necessary to enable Her Majesty to carry out the 
terms of the surrender. 1951, c. 29, s. 41. 


DESCENT OF PROPERTY. 


42. Unless otherwise provided in this Act, all Juris- Powers of 


diction and authority in relation to matters and causes 


{inister 
with respect 


testamentary, with respect to deceased Indians, is vested to property 


exclusively in the Minister, and shall be exercised subject 
to and in accordance with regulations of the Governor 
in Council. 1951, c. 29, s. 42. 


U2. Section 42 of the said Act is amended by adding 
thereto the following subsections: 


of deceased 
Indians. 
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Minister may 


‘“(2) The Governor in Council may make regulations for Deceased 
providing that a deceased Indian who at the time of his [7i?, 
death was in possession of land in a reserve shall, in such deemed to 
circumstances and for such purposes as the regulations ronan 
prescribe, be deemed to have been at the time of his death possession of 
lawfully in possession of that land. shee 

“(3) Regulations made under this section may be made Application of 
applicable to estates of Indians who died before or after "®"*4°™ 
the coming into force of this Act.” 


43. Without restricting the generality of section 42, the Se leiead 


(a) appoint executors of wills and administrators of 
estates of deceased Indians, remove them and appoint 
others in their stead, 

(b) authorize executors to carry out the terms of the 
wills of deceased Indians, 

(c) authorize administrators to administer the property 
of Indians who die intestate, 

(d) carry out the terms of wills of deceased Indians and 
administer the property of Indians who die intestate, 
and 

(e) make or give any order, direction or finding that in 
his opinion it is necessary or desirable to make or give 
with respect to any matter referred to in section 42. 
1951, c. 29, s. 43. 
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44. (1) The court that would have jurisdiction if the Courts may 
deceased were not an Indian may, with the consent of the firitdiction 
Minister, exercise, in accordance with this Act, the juris- with consent 
diction and authority conferred in relation to matters and °! mister- 
causes testamentary upon the Minister by this Act and any 
other powers, jurisdiction and authority ordinarily vested 
in that court. 


(2) The Minister may direct in any particular case that Minister 
an application for the grant of probate of the will or letters ™#v,7efet 
of administration shall be made to the court that would tothe court. 
have jurisdiction if the deceased were not an Indian, and 
the Minister may refer to such court any question arising 
out of any will or the administration of any estate. 

(3) A court that is exercising any jurisdiction or author- Orders 
ity under this section shall not without the consent in 7°24 
writing of the Minister enforce any order relating to real 
property on a reserve. 1951, c. 29, s. 44. 


WILLS. 


45. (1) Nothing in this Act shall be construed to pre- Indians may 
vent or prohibit an Indian from devising or bequeathing ™#*¢ Wis. 
his property by will. 

(2) The Minister may accept as a will any written 
instrument signed by an Indian in which he indicates his 
wishes or intention with respect to the disposition of his 
property upon his death. 

(3) No will executed by an Indian is of any legal force 
or effect as a disposition of property until the Minister 
has approved the will or a court has granted probate 
thereof pursuant to this Act. 1951, c. 29, s. 45. 


46. (1) The Minister may declare the will of an Indian 

to be void in whole or in part if he is satisfied that 

(a) the will was executed under duress or undue 
influence, 

(b) the testator at the time of execution of the will 
lacked testamentary capacity, 

(c) the terms of the will would impose hardship on 
persons for whom the testator had a responsibility to 
provide, 

(d) the will purports to dispose of land in a reserve in 
a manner contrary to the interest of the band or con- 
trary to this Act, 

(e) the terms of the will are so vague, uncertain or 
capricious that proper administration and equitable 
distribution of the estate of the deceased would be 
difficult or impossible to carry out in accordance with 
this Act, or 

(f) the terms of the will are against the public interest. 


(2) Where a will of an Indian is declared by the Minis- 
ter or by a court to be wholly void, the person executing 
the will shall be deemed to have died intestate, and where 
the will is so declared to be void in part only, any bequest 
or devise affected thereby, unless a contrary intention 
appears in the will, shall be deemed to have lapsed. 1951, 
c. 29, s. 46. 
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47. (1. A decision of the Minister made in the exercise 
of the jurisdiction or authority conferred upon him by 
section 42, 43 or 46 may, within two months from the date 
thereof, be appealed by any person affected thereby to the 
Exchequer Court of Canada, if the amount in controversy 
in the appeal exceeds five hundred dollars or if the Minister 
consents to an appeal. 


(2) The judges of the Exchequer Court may make rules 
respecting the practice and procedure governing appeals 
under this section. 1951, c. 29, s. 47. 


DISTRIBUTION OF PROPERTY ON INTESTACY. 
48. (1) Where the net value of the estate of an intestate Widow’s 


é ite = ee ‘ hare wh 
does not, in the opinion of the Minister, exceed in value two het value 


thousand dollars, the estate ‘shall go to the widow. oe uae 


(2) Where the net value of the estate of an intestate, in Widow’s 
the. opinion of the Minister, is two thousand dollars or pee 
more, two thousand dollars shall go to the widow, and the or more.’ 
remainder shall go as follows, namely, 

(a) if the intestate left no issue, the remainder shall go 

to the widow, 

(b) if the intestate left one child, one-half of the remain- 
der shall go to the widow, and 

(c) if the intestate left more than one child, one-third 
of the remainder shall go to the widow, 

and where a child has died leaving issue and such issue is 
alive at the date of the intestate’s death, the widow shall 
take the same share of the estate as if the child had been 
living at that date. 

(3) Notwithstanding subsections (1) and (2), 

(a) where in any particular case the Minister is satisfied Where 
that any children of the deceased will not be adequately Gelaeial> ded 
provided for, he may direct that all or any part of the for. 
estate that would otherwise go to the widow shall go 
to the children, and 

(b) the Minister may direct that the widow shall have Right to 
the right, during her widowhood, to occupy any lands °ccupy lands. 
on a reserve that were occupied by her deceased hus- 
band at the time of his death. 


(4) Where an intestate dies leaving issue his estate shall Distribution 
be distributed, subject to the rights of the widow, if any, % *¥* 
per stirpes among such issue. 


(5) Where an intestate dies leaving no widow or issue Distribution 
his estate shall go to his father and mother in equal shares £° {ther 
if both are living, but if either of them is dead the estate 
shall go to the survivor. 


(6) Where an intestate dies leaving no widow or issue Distribution 
or father or mother his estate shall go to his brothers and te brothers, 
sisters in equal shares, and if any brother or sister is dead issue of 
the children of the deceased brother or sister shall take the D79'hers 
share their parent would have taken if living, but where 
the only persons entitled are children of deceased brothers 


and sisters, they shall take per capita. 
(7) Where an intestate dies leaving no widow, issue, Next-of-kin. 
father, mother, brother or sister, and no children of any 


deceased brother or sister, his estate shall go to his next- 
of-kin. 
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Distribution (8) Where the estate goes to the next-of-kin it shall be 

amongst .,, distributed equally among the next-of-kin of equal degree 
of consanguinity to the intestate and those who legally 
represent them, but in no case shall representation be 
admitted after brothers’ and sisters’ children, and any 
interest in land in a reserve shall vest in Her Majesty for 
the benefit of the band if the nearest of kin of the intestate 
is more remote than a brother or sister. 


Degrees of (9) For the purposes of this section, degrees of kindred 
kindred. shall be computed by counting upward from the intestate 

to the nearest common ancestor and then downward to the 

relative, and the kindred of the half-blood shall inherit 

equally with those of the whole-blood in the same degree. 
Descendants (10) Descendants and relatives of the intestate begotten 
and relatives before his death but born thereafter shall inherit as if they 
inkes esters had been born in the lifetime of the intestate and had 
a survived him. 


Estate not (11) All such estate as is not disposed of by will shall 

disposed 1, be distributed as if the testator had died intestate and had 
left no other estate. 

No dower (12) No widow is entitled to dower in the land of her 

Preittesy, deceased husband dying intestate, and no husband is 
entitled to an estate by curtesy in the land of his deceased 
wife so dying, and there is no community of real or per- 
sonal property situated on a reserve. 


ees (13) Illegitimate children and their issue shall inherit 

omer from the mother as if the children were legitimate, and 
shall inherit as if the children were legitimate, through the 
mother, if dead, any real or personal property that she 
would have taken, if living, by gift, devise or descent from 
any other person. 


Intestate (14) Where an intestate, being an illegitimate child, dies 
estenete leaving no widow or issue, his estate shall go to his mother, 
child. if living, but if the mother is dead his estate shall go to the 
other children of the same mother in equal shares, and 
where any child is dead the children of the deceased child 
shall take the share their parent would have taken if living; 
but where the only persons entitled are children of deceased 
children of the mother, they shall take per capita. 
sWyieous (15) This section applies in respect of an intestate 


“widower.” Woman as it applies in respect of an intestate male, and 
for the purposes of this section the word “widow” includes 


“widower”. 
“Child.” (16) In this section “child” includes a legally adopted 
child. 1951, c. 29, s. 48. 
Ds Gis OO £3. Subsection (16) of section 48 of the said Act is 
C740.) S73: repealed and the following substituted therefor: 


“‘(16) In this section “‘child’” includes a legally adopted “Child” 
child and a child adopted in accordance with Indian mefaied 
custom.” 
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49. A person who claims to be entitled to possession or Devisee of 
occupation of lands in a reserve by devise or descent shall entitled to 
be deemed not to be in lawful possession or occupation of possession 


that land until the possession is approved by the Minister. 224! 


possession 
L9DT, C. 29, s. 49. approved. 
50. (1) A person who is not entitled to reside on ag nere 
reserve does not by devise or descent acquire a right to not entitlea 
possession or occupation of land in that reserve. to reside on 


reserve, 
(2) Where a right to possession or occupation of land in Sale by 


a reserve passes by devise or descent to a person who is §1perinten- 
not entitled to reside on a reserve, that right shall be 

offered for sale by the superintendent to the highest bidder 

among persons who are entitled to reside on the reserve 

and the proceeds of the sale shall be paid to the devisee 

or descendant, as the case may be. 

(3) Where no tender is received within six months or Unsold 
such further period as the Minister may direct after the eee 
date when the right to possession or occupation is offered to band. 
for sale under subsection (2), the right shall revert to the 
band free from any claim on the part of the devisee or 
descendant, subject to the payment, at the discretion of the 
Minister, to the devisee or descendant, from the funds of 
the band, of such compensation for permanent improve- 
ments as the Minister may determine. 


(4) The purchaser of a right to possession or occupation aes 
not entitle 


of land under subsection (2) shall be deemed not to be in to possession 


Jawful possession or occupation of the land until the pos- until is 
session is approved by the Minister. 1951, c. 29, s. 50.  Bossession 


MENTALLY INCOMPETENT INDIANS. 


ol. (1) Subject to this section, all jurisdiction and Powers of 
authority in relation to the property of mentally incom- peace. 
petent Indians is vested exclusively in the Minister. 

(2) Without restricting the generality of subsection (1), See 
the Minister may ne 

(a) appoint persons to administer the estates of mentally 

incompetent Indians, 

(b) order that any property of a mentally incompetent 

Indian shall be sold, leased, alienated, mortgaged, dis- 

posed of or otherwise dealt with for the purpose of 

(i) paying his debts or engagements, 

(ii) discharging encumbrances on his property, 

(iii) paying debts or expenses incurred for his main- 
tenance or otherwise for his benefit, or 

(iv) paying or providing for the expenses of future 
maintenance, and 


(c) make such orders and give such directions as he con- 
siders necessary to secure the satisfactory management 
of the estates of mentally incompetent Indians. 

(3) The Minister may order that any property situated 
off a reserve and belonging to a mentally incompetent 
Indian shall be dealt with under the laws of the province 
in which the property is situated. 1951, c. 29, s. 51. 


Pie) 
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GUARDIANSHIP. 


Administraa OZ. The Minister may administer or provide for the 
oneee administration of any property to which infant children of 
ofinfant Indians are entitled, and may appoint guardians for such 


chuldtnoyk purpose evlOotuc, 20)ae52, 


MANAGEMENT OF RESERVES AND SURRENDERED LANDS. 


Disposition O3. (1) The Minister or a person appointed by him for 

of endered the purpose may manage, Sell, lease or otherwise dispose of 

lands. surrendered lands in accordance with this Act and the 
terms of the surrender. 


Grant where (2) Where the original purchaser of surrendered lands 


eae is dead and the heir, assignee or devisee of the original 

dead. purchaser applies for a grant of the lands, the Minister may, 
upon receipt of proof in such manner as he directs and 
requires in support of any claim for the grant and upon 
being satisfied that the claim has been equitably and justly 
established, allow the claim and authorize a grant to issue 
accordingly. 

Depart- (3) No person who is appointed to manage, sell, lease or 

mentaees otherwise dispose of surrendered lands or who is an officer 

not to or servant of Her Majesty employed in the Department 

cuurendered May, except with the approval of the Governor in Council, 

lands. acquire directly or indirectly any interest in surrendered 
lands. 1951, ¢. 29, s. 53. 

Assign- 54. Where surrendered lands have been agreed to be 

ments. 


sold or otherwise disposed of and Letters Patent relating 
thereto have not issued, or where surrendered lands have 
been leased, the purchaser, lessee or other person having an 
interest in the surrendered lands may, with the approval 
of the Minister, assign his interest in the surrendered lands 
or a part thereof to any other person. 1951, c. 29, s. 54. 


Surrendered 0D. (1) There shall be kept in the Department a register, 
al to be known as the Surrendered Lands Register, in which 
gister. ‘ ; ; C 
shall be entered particulars in connection with any lease 
or other disposition of surrendered lands by the Minister 
or any assignment thereof. 
(2) A conditional assignment shall not be registered. Conditional 
assignment. 
(3) Registration of an assignment may be refused until Proof of 
proof of its execution has been furnished. ag 


(4) An assignment registered under this section is valid Effect of 
against an unregistered assignment or an assignment 7¢s)stration. 
subsequently registered. 1951, c. 29, s. 55. 


56. Where an assignment is registered there shall be Certificate 
endorsed on the original copy thereof a certificate of regis- San 
tration signed by the Minister or by an officer of the rendered. 
Department authorized by him to sign such certificates. 

1951, c. 29, s. 56. 


aay 
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57. The Governor in Council may make regulations — Regulations. 

(a) authorizing the Minister to grant licences to cut 
timber on surrendered lands, or, witn the consent of 
the council of the band, on reserve lands, 

(b) imposing terms, conditions and restrictions with 
respect to the exercise of rights conferred by licences 
granted under paragraph (a), 

(c) providing for the disposition of surrendered mines 
and minerals underlying lands in a reserve, 

(d) prescribing the penalty not exceeding one hundred 
dollars or imprisonment for a term of three months or 
both fine and imprisonment that may be imposed on 
summary conviction for violation of any regulation 
made under this section, and 

(e) providing for the seizure and forfeiture of any timber 
or minerals taken in violation of any regulation made 
under this section. 1951, c. 29, s. 57. 


58. (1) Where land in a reserve is uncultivated or Uncultivated 
unused or remains uncultivated or unused for a period of oF unused 
two years, the Minister may, with the consent of the 
council of the band, 


14. The portion of subsection (1) of section 58 of the S.C. 1956, 
said Act that precedes paragraph (a) thereof is repealed c.40, s.14. 
and the following substituted therefor: 
“SS. (1) Where land in a reserve is uncultivated or Uncultivated 
unused, the Minister may, with the consent of the council 07 unused 
of the band,”’ 
(a) improve or cultivate such land and employ persons Re OSU Looe. 
therefor, authorize and direct the expenditure of so ColdOw 6 Oeil). 


much of the capital funds of the band as he considers 
necessary for such improvement or cultivation includ- 
ing the purchase of such stock, machinery or material 
or for the employment of such labour as the Minister 
considers necessary, 


(b) where the land is in the lawful possession of any 
individual, grant a lease of such land for agricultural 
or grazing purposes or for any purpose that is for the 
benefit of the person in possession, and 


(c) where the land is not in the lawful possession of any 
individual, grant for the benefit of the band a lease of 
such land for agricultural or grazing purposes. 


Distribution (2) Out of the proceeds derived from the improvement 

of proceeds. or cultivation of lands pursuant to paragraph (6) of sub- 
section (1), a reasonable rent shall be paid to the individual 
in lawful possession of the lands or any part thereof, and 
the remainder of the proceeds shall be placed to the credit 
of the band, but if improvements are made on the lands 
occupied by an individual, the Minister may deduct the 
value of such improvements from the rent payable to such 
individual under this subsection. 
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(3) The Minister may lease for the benefit of any Indian 
upon his application for that purpose, the land of which he 
is lawfully in possession without the land being surrendered. 


(4) Notwithstanding anything in this Act, the Minister 
may, without a surrender 
(a) dispose of wild grass or dead or fallen timber, and 
(b) with the consent of the council of the band, dispose 
of sand, gravel, clay and other non-metallic substances 
upon or under lands in a reserve, or, where such con- 
sent cannot be obtained without undue difficulty or 
delay, may issue temporary permits for the taking of 
sand, gravel, clay and other non-metallic substances 
upon or under lands in a reserve, renewable only with 
the consent of the council of the band, 
and the proceeds of such transactions shall be credited to 
band funds or shall be divided between the band and the 
individual Indians in lawful possession of the lands in 
such shares as the Minister may determine. 1951, c. 29, 
s. 58. 


o9. The Minister may, with the consent of the council 
of a band 


(a) reduce or adjust the amount payable to Her Majesty 
in respect of a sale, lease or other disposition of sur- 
rendered lands or a lease or other disposition of lands 
in a reserve or the rate of interest payable thereon, and 


(b) reduce or adjust the amount payable to the band by 
an Indian in respect of a loan made to the Indian from 
band funds. 1951, c. 29, s. 59. 


60. (1) The Governor in Council may at the request 
of a band grant to the band the right to exercise such 
control and management over lands in the reserve occupied 
by that band as the Governor in Council considers desirable. 


(2) The Governor in Council may at any time withdraw Withdrawal. 
from a band a right conferred upon the band under sub- 
section (1). 1951, c. 29, s. 60. 


MANAGEMENT OF INDIAN MONEYS. 


G1. (1) Indian moneys shall be expended only for the Indian 
benefit of the Indians or bands for whose use and benefit 7Roreys f°. 
in common the moneys are received or held, and subject pasha 
to this Act and to the terms of any treaty or surrender, the °"*"" 
Governor in Council may determine whether any purpose 
for which Indian moneys are used or are to be used is for 
the use and benefit of the band. 


(2) Interest upon Indian moneys held in the Con- Interest. 


‘solidated Revenue Fund shall be allowed at a rate to be 


fixed from time to time by the Governor in Council. 1951, 
c. 29, s. 61. 


62. All Indian moneys derived from the sale of sur- Capital and 
rendered lands or the sale of capital assets of a band shall *°Y°""* 
be deemed to be capital moneys of the band and all Indian 
moneys other than capital moneys shall be deemed to be 
revenue moneys of the band. 1951, c. 29, 8. 62. 


379 
Reon. moore. Cada. ont d. 


63. Notwithstanding the Financial Administration Act, Payments 
where moneys to which an Indian is entitled are paid to a ‘ Indians. 
superintendent under any lease or agreement made under 
this Act, the superintendent may pay the moneys to the 
Indian. 1951, ec. 29, s. 63. 


G4. With the consent of the council of a band, the Expenditure 


Minister may authorize and direct the expenditure of ea 
capital moneys of the band consent. 


(a) to distribute per capita to the members of the band 
an amount not exceeding fifty per cent of the capital 
moneys of the band derived from the sale of sur- 
rendered lands, 

(b) to construct and maintain roads, bridges, ditches and 
water courses on the reserves or on surrendered lands, 

(c) to construct and maintain outer boundary fences on 
reserves, 

(d) to purchase land for use by the band as a reserve or 
as an addition to a reserve, 

(e) to purchase for the band the interest of a member 
of the band in lands on a reserve, 

({) to purchase livestock and farm implements, farm 
equipment, or machinery for the band, 


(g) to construct and maintain on or in connection with 
a reserve such permanent improvements or works as 
in the opinion of the Minister will be of permanent 
value to the band or will constitute a capital 
investment, 

(h) to make to members of the band, for the purpose of 
promoting the welfare of the band, loans not exceeding 
one-half of the total value of 
(i) the chattels owned by the borrower, and 
(ii) the land with respect to which he holds or is 

eligible to receive a Certificate of Possession, 
and may charge interest and take security therefor, 

(i) to meet expenses necessarily incidental to the man- 
agement of lands on a reserve, surrendered lands and 
any band property, and 

(j) for any other purpose that in the opinion of the 
Minister is for the benefit of the band. 1951, c. 29, 


s. 64. 
15. Section 64 of the said Act is amended by deleting 33 C. 1956, 
the word “and” at the end of paragraph (7) thereof, by Cea S yo s 


re-lettering paragraph (7) thereof as paragraph (k) and 
by adding thereto, immediately after paragraph (7) thereof, 
the following paragraph: 

‘*(7 ) to construct houses for members of the band, to make 
loans to members of the band for building purposes 
with or without security and to provide for the 
guarantee of loans made to members of the band for 
building purposes, and”’. 


380 


N 


aCe 2) 956. 
7405. Sel6. 


9) 


Resor ulooce. 


Cy 129508. 6603). 


~N 


DE Miele se 
cv40, s.16(2). 


Reowae 1907. 


ColAG e663), 


e0u.d:. 


Roos G2 MOS 2.0 Celdo econ a. 


Expenditure 65. The Minister may pay from capital moneys 
of capital. 3 : ° x 
(a) compensation to an Indian in an amount that is 
determined in accordance with this Act to be payable 
to him in respect of land compulsorily taken from him 
for band purposes, and 
(b) expenses incurred to prevent or suppress grass or 
forest fires or to protect the property of Indians in 
cases of emergency. 1951, c. 29, s. 65. 


Expenditure 66. (1) With the consent of the council of a band, the 

ae atest: Minister may authorize and direct the expenditure of 

conan of revenue moneys for any purpose that in his opinion will 

oa promote the general progress and welfare of the band or 
any member of the band. 

Ministermay (2) The Minister may make expenditures out of the 

suet diture. revenue moneys of the band to assist sick, disabled, aged 
or destitute Indians of the band and to provide for the 


burial of deceased indigent members of the band. 


16. (1) Subsection (2) of section 66 of the said Act is 
repealed and the following substituted therefor: 

“(2) The Minister may make expenditures out of the 
revenue moneys of the band to assist sick, disabled, aged 
or destitute Indians of the band and to provide for the 
burial of deceased indigent members of the band and to 


provide for the payment of contributions under the Un- 
employment Insurance Act on behalf of employed persons 
who are paid in respect of their employment out of moneys 
of the band.” 


yore (3) The Governor in Council may authorize the expendi- 
moneys with ture of revenue moneys of the band for all or any of the 
aos of following purposes, namely: 

a DNS. 


(2) The portion of subsection (3) of section 66 of the said 
Act that precedes paragraph (a) thereof is repealed and the 
following substituted therefor: 
Expenditure “(3) The Minister may authorize the expenditure of 
Pe ee ts revenue moneys of the band for all or any of the following 
authority purposes, namely,”’. 

(a) for the destruction of noxious weeds and the preven- 
tion of the spreading or prevalence of insects, pests or 
diseases that may destroy or injure vegetation on 
Indian reserves; 

(b) to prevent, mitigate and control the spread of 
diseases on reserves, whether or not the diseases are 
infectious or communicable; 

(c) to provide for the inspection of premises on reserves 
and the destruction, alteration or renovation thereof; 


(d) to prevent overcrowding of premises on reserves used 
as dwellings; 

(e) to provide for sanitary cond* ions in private premises 
on reserves as well as in pukuie piaces on reserves; and 


(f) for the construction and maintenance of boundary 
fences. 1951, c. 29, s. 66. 


Minister may 
direct 
expenditure 


381] 


ReSeGe el 9525 er 14 Se Ncont od: 


Recovery of 
moneys 
expended for 
raising or 
collecting 
Indian 
moneys. 


7. The said Act is further amended by adding thereto, Se n9563 
immediately after section 66 thereof, the following section: Gree Sty. 

‘‘664. Where money is expended by Her Majesty for 
the purpose of raising or collecting Indian moneys, the 
Minister may authorize the recovery of the amount so 
expended from the moneys of the band.” 


67. (1) Where the Minister is satisfied that a male Maintenance 
Indian ; 


(a) has deserted his wife or family without sufficient 
cause, 


(b) has conducted himself in such a manner as to justify 
the refusal of his wife or family to live with him, or 


(c) has been separated by imprisonment from his wife 
and family, 
he may order that payments of any annuity or interest 
money to which that Indian is entitled shall be applied to 
the support of the wife or family or both the wife and 
family of that Indian. 


ro) 
dependants. 


(2) Where the Minister is satisfied that a female Indian Maintenance 
has deserted her husband or family, he may order that Miesitimate 
payments of any annuity or interest money to which that child. 
Indian is entitled shall be applied to the support of her 
family. | 

(8) Where the Minister is satisfied that one or both of miegitimate 
the parents of an illegitimate child is an Indian, he may ‘dren. 
stop payments out of any annuity or interest moneys to 
which either or both of the parents would otherwise be 
entitled and apply the moneys to the support of the child, 
but not so as to prejudice the welfare of any legitimate 
child of either Indian. 1951, c. 29, s. 67. 


68. (1) The Governor in Council may by order permit Management 
a band to control, manage and expend in whole or in part eae 
its revenue moneys and may amend or revoke any such band. 


order. 


(2) The Governor in Council may make regulations to Regulations. 
give effect to subsection (1) and may declare therein the 
extent to which this Act and the Financial Administration 
Act shall not apply to a band to which an order made under 
subsection (1) applies. 1951, c. 29, s. 68. 
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LOANS TO INDIANS. 


69. (1) The Minister of Finance may from time to 
time advance to the Minister out of the Consolidated 
Revenue Fund such sums of money as the Minister may 
require to enable him 

(a) to make loans to bands, groups of Indians or indi- 

vidual Indians for the purchase of farm implements, 
machinery, livestock, motor vehicles, fishing equipment, 
seed grain, fencing materials, materials to be used in 
native handicrafts, any other equipment, and gasoline 
and other petroleum products, or for the making of 
repairs or the payment of wages, or 


4. Paragraph (a) of subsection (1) of section 69 of the 
Indian Act, chapter 149 of the Revised Statutes of Canada, 
1952, is repealed and the following substituted therefor: 

““(a) to make loans to bands, groups of Indians or 

individual Indians for the purchase of farm implements, 
machinery, livestock, motor vehicles, fishing equip- 
ment, seed grain, fencing materials, materials to be 
used in native handicrafts, any other equipment, and 
gasoline and other petroleum products, or for the 
making of repairs or the payment of wages, or for the 
clearing and breaking of land within reserves, or’ 


(b) to expend or to lend money for the carrying out of 
co-operative projects on behalf of Indians. 


18. (1) Subsection (1) of section 69 of the said Act is 
amended by striking out the word “‘or’’ at the end of para- 
graph (a) thereof, by inserting the word “‘or’’ at the end of 
paragraph (6) thereof, and by adding thereto the following 
paragraph: 

“(c) to provide for any other matter prescribed by the 
Governor in Council.” 


(2) The Governor in Council may make regulations to 
give effect to subsection (1). 


(3) Expenditures that are made under subsection (1) 
shall be accounted for in the same manner as public moneys. 


(4) The Minister shall pay to the Minister of Finance all 
moneys that he receives from bands, groups of Indians or 
individual Indians by way of repayments of loans made 
under subsection (1). 


105. The Acts and portions of Acts set 
out in Schedule B are repealed or amended 
in the manner and to the extent indicated 
in that Schedule. 


Subsection 69(4) is amended by sub- 
stituting the Receiver General for the Min- 
ister of Finance. 
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Limitation. (5) The total amount of outstanding advances to the Ryo sl.. WOOL, 
Minister under this section shall not at any one time c.149, s.69(5). 
exceed three hundred and fifty thousand dollars. 

(2) Subsection (5) of section 69 of the said Act is S.C. 1956, 
repealed and the following substituted therefor: c.40. 5.18. 
Limitation. “(5) The total amount of outstanding advances to the ‘ 


Minister under this section shall not at any one time 
exceed one million dollars.”’ 


Report to (6) The Minister shall within fifteen days after the ter- ReSsls, 1957; 

Parliament. mination of each fiscal year or, if Parliament is not then c.149, s.69(6). 
in session, within fifteen days after the commencement of Sap S.C ‘TO60- 
the next ensuing session, lay before Parliament a report 70, ay 


setting out the total number and amount of loans made 
under subsection (1) during that year. 1951, c. 29, s. 69. 


FARMS. 
Minister ZO. (1) The Minister may operate farms on reserves 
Fay operate and may employ such persons as he considers necessary to 


instruct Indians in farming and may purchase and dis- 
tribute without charge, pure seed to Indian farmers. 
Application (2) The Minister may apply any profits that result from 
ofprofits. the operation of farms pursuant to subsection (1) on 
reserves to extend farming operations on the reserves or to 
make loans to Indians to enable them to engage in farming 
or other agricultural operations or he may apply such 
profits in any way that he considers to be desirable to 
ae the progress and development of the Indians. 
1951, c. 29, s. 70. 


TREATY MONEY. 


G1. Moneys that are payable to Indians or to Indian oe 
bands under a treaty between Her Majesty and the band ate 
and for the payment of which the Government of Canada Lees 
is responsible, may be paid out of the Consolidated Revenue 
Fund 2o+19D Leen 205-5: 41, 


REGULATIONS. 


G2. (1) The Governor in Council may make regulations Regulations. 


(a) for the protection and preservation of fur-bearing 
animals, fish and other game on reserves, 


(b) for the destruction of noxious weeds and the pre- 
vention of the spreading or prevalence of insects, pests 
or diseases that may destroy or injure vegetation on 
Indian reserves, 


(c) for the control of the speed, operation and parking 
of vehicles on roads within reserves, 


(d) for the taxation, control and destruction of dogs and 
for the protection of sheep on reserves, 


(e) for the operation, supervision and control of pool 
rooms, dance halls and other places of amusement on 
reserves, 

(f{) to prevent, mitigate and control the spread of dis- 
eases on reserves, whether or not the diseases are 
infectious or communicable, 
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(g) to provide medical treatment and health services 
for Indians, 


(h) to provide compulsory hospitalization and treatment 
for infectious diseases among Indians, 


(1) to provide for the inspection of premises on reserves 
and the destruction, alteration or renovation thereof, 

(j) to prevent overcrowding of premises on reserves used 
as dwellings, 

(k) to provide for sanitary conditions in private premises 
on reserves as well as in public places on reserves, and 


(l) for the construction and maintenance of boundary 
fences. 


19. Subsection (1) of section 72 of the said Act is amended 
by striking out the word ‘‘and” at the end of paragraph (*) 
thereof, by adding the word “and” at the end of paragraph 
(1) thereof and by adding thereto the following paragraph: 

““(m) for empowering and authorizing the council of a 
band to borrow money for band projects or housing 
purposes and providing for the making of loans out 
of moneys so borrowed to members of the band for 
housing purposes.” 


(2) The Governor in Council may prescribe the penalty, 
not exceeding a fine of one hundred dollars or imprison- 
ment for a term not exceeding three months or both fine 
and imprisonment, that may be imposed on summary con- 
viction for violation of a regulation made under sub- 
section (1). 


(3) The Governor in Council may make orders and 
regulations to carry out the purposes and provisions of this 
Act. 1951 Jc i29;<90072: 


ELECTIONS OF CHIEFS AND BAND COUNCILS. 


73. (1) Whenever he deems it advisable for the good 
government of a band, the Governor in Council may 
declare by order that after a day to be named therein the 


to be elected. council of the band, consisting of a chief and councillors, 
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shall be selected by elections to be held in accordance with 
this Act. 


20. (1) Subsections (1) and (2) of section 73 of the said 
Act are repealed and the following substituted therefor: 

“73. (1) Whenever he deems it advisable for the good 
government of a band, the Minister may declare by order 
that after a day to be named therein the council of the band, 
consisting of a chief and councillors, shall be selected by 
elections to be held in accordance with this Act. 


(2) The council of a band in respect of which an order 
has been made under subsection (1) shall consist of one 
chief, and one councillor for every one hundred members of 
the band, but the number of councillors shall not be less 
than two nor more than twelve and no band shall have 
more than one chief. 


Penalty. 


Reet. (52, 64349. ccontid. 


Regulations. 


Single 
electoral 
section, 


‘*(2) Unless otherwise ordered by the Minister, the council Composition 
of a band in respect of which an order has been made under °% cure! 
subsection (1) shall consist of one chief, and one councillor 
for every one hundred members of the band, but the 
number of councillors shall not be less than two nor more 
{han twelve and no band shall have more than one chief.” 


(3) The Governor in Council may, for the purposes of 
giving effect to subsection (1), make orders or regulations 


to provide 


(a) that the chief of a band shall be elected by 

(i) a majority of the votes of the electors of the band, 
or 

(ii) a majority of the votes of the elected councillors 
of the band from among themselves, but the chief 
so elected shall remain a councillor, 
(b) that the councillors of a band shall be elected by 
(i) a majority of the votes of the electors of the band, 
or 

(ii) a majority of the votes of the electors of the 
band in the electoral section in which the candidate 
resides and that he proposes to represent on the 
council of the band, 

(c) that a reserve shall for voting purposes be divided 
into not more than six electoral sections containing as 
nearly as may be an equal number of Indians eligible 
to vote, and 

(d) for the manner in which electoral sections established 
under paragraph (c) shall be distinguished or identified. 


(2) Paragraphs (c) and (d) of subsection (3) of section 73 
of the said Act are repealed. 


(4) Where the Minister is satisfied that a majority of 
the electors of a band do not desire to have the reserve 
divided into electoral sections and reports to the Governor 
in Council accordingly, the Governor in Council may order 
that the reserve shall for voting purposes consist of one 
electoral section. 1951, c. 29, s. 73. 


(3) Subsection (4) of section 73 of the said Act is repealed 
and the following substituted therefor: 

“‘(4) A reserve shall for voting purposes consist of one E'ectoral 
electoral section, except that where the majority of the “*"°™* 
electors of a band who were present and voted at a referen- 
dum or a special meeting held and called for the purpose in 
accordance with the regulations have decided that the 
reserve should for voting purposes be divided into electoral 
sections and the Minister so recommends, the Governor in 
Council may make orders or regulations to provide that the 
reserve shall for voting purposes be divided into not more 
than six electoral sections containing as nearly as may be 
an equal number of Indians eligible to vote and to provide 
for the manner in which electoral sections so established 
shall be distinguished or identified.” 
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74.. (1) No person other than an elector who resides Eligibility. 
in a section may be nominated for the office of councillor 
to represent that section on the council of the band. 


(2) No person may be a candidate for election as chief Nomination. 
or councillor unless his nomination is moved and seconded 
by persons who are themselves eligible to be nominated. 
1951, c. 29, s. 74. 


%. (1) The Governor in Council may make orders and Regulations 
regulations with respect to band elections and, without ions” 
restricting the generality of the foregoing, may make 
regulations with respect to 

(a) meetings to nominate candidates, 

(b) the appointment and duties of electoral officers, 

(c) the manner in which voting shall be carried out, 

(d) election appeals, and 

(e) the definition of residence for the purpose of deter- 

mining the eligibility of voters. 

(2) The regulations made under paragraph (c) of sub- Secrecy 
section (1) shall make provision for secrecy of voting. °f Vot™s- 
1951, c. 29, s. 75. 


“G6. (1) A member of a band who is of the full age of Eligivility 
twenty-one years and is ordinarily resident on the reserve erores 
is qualified to vote for a person nominated to be chief of 
the band, and where the reserve for voting purposes con- 
sists of one section, to vote for persons nominated as 
councillors. 

(2) A member of a band who is of the full age of twenty- Councillor. 
one years and is ordinarily resident in a section that has 
been established for voting purposes is qualified to vote 
for a person nominated to be councillor to represent that 
section. 1951, c. 29, s. 76. 


4%. (1) Subject to this section, chiefs and councillors Tenure 


hold office for two years. of office. 
(2) The office of chief or councillor becomes vacant Vacancy. 
when 


(a) the person who holds that office 
(i) is convicted of an indictable offence, 
(311) dies or resigns his office, or 
(iii) is or becomes ineligible to hold office by virtue 
of this Act; or 
(b) the Minister declares that in his opinion the person 
who holds that office 
(i) is unfit to continue in office by reason of his having 
been convicted of an offence, 


(ii) has been absent from meetings of the council 
for three consecutive meetings without being author- 
ized to do so, or 


(ili) was guilty, in connection with an election, of 


corrupt practice, accepting a bribe, dishonesty or 
malfeasance. 
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ee (3) The Minister may declare a person who ceases to 
, hold office by virtue of subparagraph (iii) of paragraph (b) 
of subsection (2) to be ineligible to be a candidate for chief 

or councillor for a period not exceeding six years. 


Special (4) Where the office of chief or councillor becomes vacant 
election more than three months before the date when another 
election would ordinarily be held, a special election may be 
held in accordance with this Act to fill the vacancy. 1951, 


ce. 29, s. 77. 
ee 78. The Governor in Council may set aside the election 
mn Council of a chief or a councillor on the report of the Minister that 


aside he is satisfied that 
election. : : : : 
(a) there was corrupt practice In connection with the 
election, 
(b) there was a violation of this Act that might have 
affected the result of the election, or 
(c) a person nominated to be a candidate in the election 
was ineligible to be a candidate. 1951, c. 29, s. 78. 


Regulations %9, The Governor in Council may make regulations 
peapectiws with respect to band meetings and council meetings and, 
council without restricting the generality of the foregoing, may 
meetings. 5 5 
make regulations with respect to 
(a) presiding officers at such meetings, 
(b) notice of such meetings, 
(c) the duties of any representative of the Minister at 
such meetings, and 
(d) the number of persons required at the meeting to 
constitute a quorum. 1951, c. 29, s. 79. 


POWERS OF THE COUNCIL. 


By-laws. 80. The council of a band may make by-laws not incon- 
sistent with this Act or with any regulation made by the 
Governor in Council or the Minister, for any or all of the 
following purposes, namely: 

(a) to provide for the health of residents on the reserve 
and to prevent the spreading of contagious and infec- 
tious diseases; 

(b) the regulation of traffic; 

(c) the observance of law and order; 

(d) the prevention of disorderly conduct and nuisances; 

(e) the protection against and prevention of trespass by 
cattle and other domestic animals, the establishment 
of pounds, the appointment of pound-keepers, the 
regulation of their duties and the provision for fees 
and charges for their services; 

(f{) the construction and maintenance of water courses, 
roads, bridges, ditches, fences and other local works; 

(g) the dividing the reserve or a portion thereof into 
zones and the prohibition of the construction or main- 
tenance of any class of buildings or the carrying on 
of any class of business, trade or calling in any such 
zone; 

(h) the regulation of the construction, repair and use of 
buildings, whether owned by the band or by individual 
members of the band; 
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(i) the survey and allotment of reserve lands among the 
members of the band and the establishment of a 
register of Certificates of Possession and Certificates 
of Occupation relating to allotments and the setting 
apart of reserve lands for common use, if authority 
therefor has been granted under section 60; 

(j) the destruction and control of noxious weeds; 

(k) the regulation of beekeeping and poultry raising; 
(1) the construction and regulation of the use of public 
wells, cisterns, reservoirs and other water supplies; 
(m) the control and prohibition of public games, sports, 

races, athletic contests and other amusements; 

(n) the regulation of the conduct and activities of 
hawkers, peddlers or others who enter the reserve to 
buy, sell or otherwise deal in wares or merchandise; 

(o) the preservation, protection and management of fur- 
bearing animals, fish and other game on the reserve; 

(p) the removal and punishment of persons trespassing 
upon the reserve or frequenting the reserve for pre- 
scribed purposes; 


(q) with respect to any matter arising out of or ancillary 
to the exercise of powers under this section; and 

(r) the imposition on summary conviction of a fine not 
exceeding one hundred dollars or imprisonment for a 
term not exceeding thirty days or both fine and 
imprisonment for violation of a by-law made under 
this section. 1951, c. 29, s. 80. 


S81. (1) A copy of every by-law made under the 
authority of section 80 shall be forwarded by mail by the 
chief or a member of the council of the band to the 
Minister within four days after it 1s made. 


(2) A by-law made under section 80 shall come into 
force forty days after a copy thereof is forwarded to the 
Minister pursuant to subsection (1), unless it is disallowed 
by the Minister within that period, but the Minister may 
declare the by-law to be in force at any time before the 
expiration of that period. 1951, c. 29, s. 81. 


82. (1) Without prejudice to the powers conferred by 
section 80, where the Governor in Council declares that 
a band has reached an advanced stage of development, the 
council of the band may, subject to the approval of the 
Minister, make by-laws for any or all of the following 
purposes, namely: 

(a) the raising of money by 

(i) the assessment and taxation of interests in land 
in the reserve of persons lawfully in possession 
thereof, and 

(ii) the licensing of businesses, callings, trades and 
occupations; 

(b) the appropriation and expenditure of moneys of the 
band to defray band expenses; 

(c) the appointment of officials to conduct the business 
of the council, prescribing their duties and providing 
for their remuneration out of any moneys raised pur- 
suant to paragraph (a); 
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(d) the payment of remuneration, in such amount as 
may be approved by the Minister, to chiefs and coun- 
cillors, out of any moneys raised pursuant to para- 
graph (a); 

(e) the imposition of a penalty for non-payment of 
taxes imposed pursuant to this section, recoverable on 
summary conviction, not exceeding the amount of the 
tax or the amount remaining unpaid; and 


21. Subsection (1) of section 82 of the said Act is S.C. 1956, 
amended by striking out the word “and” at the end of LeU A ayal a 
paragraph (e) thereof, by re-lettering paragraph (f) 
thereof as paragraph (g) and by adding thereto, 1mme- 
diately after paragraph (e ) thereof, the following paragraph: 

‘“(f) the raising of money from band members to support (now gq) 
band projects; and’’. 


({) with respect to any matter arising out of or ancillary Rear Ge ooe. 
to the exercise of powers under this section. Ge lad5uS. oe, 
(2) No expenditure shall be made out of moneys raised cont'd. 


pursuant to paragraph (a) of subsection (1) except under 
the authority of a by-law of the council of the band. 1951, 
c. 29, 8. 82. 


83. Where a tax that is imposed upon an Indian by or 
under the authority of a by-law made under section 82 
is not paid in accordance with the by-law, the Minister 


may pay the amount owing together with an amount equal 
to one-half of one per cent thereof out of moneys payable 
out of the funds of the band to the Indian. 1951, c. 29, 
s. 83. 


84. The Governor in Council may revoke a declaration G.inc. may 
made under section 82 whereupon that section shall no revoke. 
longer apply to the band to which it formerly applied, but to make 
any by-law made under the authority of that section and py ists. 
in force at the time the declaration is revoked shall be 
deemed to continue in force until it is revoked by the 
Governor in Council. 1951, c. 29, s. 84. 


85. A copy of a by-law made by the council of a band Evidence. 
under this Act, if it is certified to be a true copy by the 
superintendent, is prima facie evidence that the by-law 
was duly made by the council and approved by the Minis- 
ter, without proof of the signature or official character of 
the superintendent, and no such by-law is invalid by reason 
of any defect in form. 1951, c. 29, s. 85. 
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TAXATION. 


86. (1) Notwithstanding any other Act of the Parlia- Property 
ment of Canada or any Act of the legislature of a province, a 
but subject to subsection (2) and to section 82, the follow- taxation. 
ing property is exempt from taxation, namely, 

(a) the interest of an Indian or a band in reserve or 

surrendered lands, and 

(b) the personal property of an Indian or band situated 

on a reserve, 

and no Indian or band is subject to taxation in respect of 
the ownership, occupation, possession or use of any prop- 
erty mentioned in paragraph (a) or (b) or is otherwise 
subject to taxation in respect of any such property; and 
no succession duty, inheritance tax or estate duty is pay- 
able on the death of any Indian in respect of any such 
property or the succession thereto if the property passes 
to an Indian, nor shall any such property be taken into 
account in determining the duty payable under the 
Dominion Succession Duty Act on or in respect of other 
property passing to an Indian. 

(2) Subsection (1) does not apply to or in respect of Tax 
the personal property of an Indian who has executed a cree 
waiver under the provisions of paragraph (e) of sub- able. 
section (2) of section 14 of the Canada Elections Act. 

1951, c. 29, s. 86. 


>.C. 1960, 1. Subsection (2) of section 86 of the Indian Act is Repeal. 
Cr Getsed. repealed. 


LEGAL RIGHTS. 


General 87. Subject to the terms of any treaty and any other 
hws Act of the Parliament of Canada, all laws of general appli- 


applicable cation from time to time in force in any province are 

to Indians. f ‘4 : z 2 
applicable to and in respect of Indians in the province, 
except to the extent that such laws are inconsistent with 
this Act or any order, rule, regulation or by-law made 
thereunder, and except to the extent that such laws make 
provision for any matter for which provision is made by 
or under this Act. 1951, c. 29, s. 87. 


Propertyon 88. (1) Subject to this Act, the real and personal prop- 
‘bette, erty of an Indian or a band situated on a reserve is not 
alienation. subject to charge, pledge, mortgage, attachment, levy, 

seizure, distress or execution in favour or at the instance 


of any person other than an Indian. 


Conditions! (2) A person who sells to a band or a member of a band 

si a chattel under an agreement whereby the right of prop- 
erty or right of possession thereto remains wholly or in 
part in the seller, may exercise his rights under the agree- 
ment notwithstanding that the chattel is situated on a 
reserve. 1951, c. 29, s. 88. 
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89. (1) For the purposes of sections 86 and 88, personal 
property that was 


(a) purchased by Her Majesty with Indian moneys or 
moneys appropriated by Parliament for the use and 
benefit of Indians or bands, or 


(b) given to Indians or to a band under a treaty or 
agreement between a band and Her Majesty, 
shall be deemed always to be situated on a reserve. 


(2) Every transaction purporting to pass title to any 
property that is by this section deemed to be situated on a 
reserve, or any interest in such property, is void unless the 
transaction is entered into with the consent of the Minister 
or is entered into between members of a band or between 
the band and a member thereof. 

(3) Every person who enters into any transaction that 
is void by virtue of subsection (2) is guilty of an offence, 
and every person who, without the written consent of the 
Minister, destroys personal property that is by this section 
deemed to be situated on a reserve, is guilty of an offence. 


1951.02 208. Siso. 
TRADING WITH INDIANS. 


90. (1) No person may, without the written consent Certain 
of the Minister, acquire title to any of the following prop- Property 
erty situated on a reserve, namely, may not be 

: acquired. 

(a) an Indian grave house, 

(b) a carved grave pole, 

(c) a totem pole, 

(d) a carved house post, or 

(e) a rock embellished with paintings or carvings. 


(2) Subsection (1) does not apply to chattels referred to eu ivles 


therein that are manufactured for sale by Indians. factured 
(3) No person shall remove, take away, mutilate, dis- Rembeak 


figure, deface or destroy any chattel referred to in sub- destruction, 
section (1) without the written consent of the Minister. ~~ 


(4) A person who violates this section is guilty of an Penalty. 
offence and is liable on summary conviction to a fine not 
exceeding two hundred dollars or to imprisonment for a 
term not. exceeding three months. 1951, c. 29, s. 90. 


91. (1) No person who is Depart- 
: tal 
(a) an officer or employee in the Department, BAiTSeek: 
(b) a missionary engaged in mission work among ee ae 
Indians, or from trading 
(copra, school teacher on a reserve, eee 


shall, without a licence from the Minister or his duly 
authorized representative, trade for profit with an Indian 
or sell to him directly or indirectly goods or chattels, but 
no such licence shall be issued to a full-time officer or 
employee in the Department. 

(2) The Minister or his duly authorized representative Cancellation 
may at any time cancel a licence given under this section. ° "°°" 

(3) A person who violates subsection (1) is guilty of an Penalty. 
offence and is liable on summary conviction to a fine not 
exceeding five hundred dollars. 

(4) Without prejudice to subsection (3), an officer or Dismissal. 
employee in the Department who contravenes subsection 
(1) may be dismissed from office. 1951, ce. 29, s. 91. 
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PENALTIES. 


92. A person who, without the written permission of Removal of 


the Minister or his duly authorized representative, Pane ais et 


(a) removes from a reserve 
(i) minerals, stone, sand, gravel, clay or soil, or 
(ii) trees, saplings, shrubs, underbrush, timber, cord- 
wood or hay, or 
(b) has in his possession anything removed from a 
reserve contrary to this section, 


Offenceand is guilty of an offence and is liable on summary conviction 


penalty. 
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to a fine not exceeding five hundred dollars or to imprison- 
ment for a term not exceeding three months or to both 
fine and imprisonment. 1951, c. 29, s. 92. 


_22. Section 92 of the said Act and the heading imme- 
diately preceding that section are repealed and the following 
substituted therefor: 


“REMOVAL OF MATERIALS FROM RESERVES. 


2. A person who, without the written permission of the 
Minister or his duly authorized representative, 
(a) removes or permits anyone to remove from a reserve 
(i) minerals, stone, sand, gravel, clay or soil, or 
(ii) trees, saplings, shrubs, underbrush, timber, cord- 
wood or hay, or 
(b) has in his possession anything removed from a reserve 
contrary to this section, 
is guilty of an offence and is liable on summary conviction 
to a fine not exceeding five hundred dollars or to imprison- 
ment for a term not exceeding three months or to both fine 
and imprisonment.” 


93. A person who directly or indirectly by himself or 


intoxicants. by any other person on his behalf knowingly 


(a) sells, barters, supplies or gives an intoxicant to 
(1) any person on a reserve, or 
(ii) an Indian outside a reserve, 

(b) opens or keeps or causes to be opened or kept on a 
reserve a dwelling house, building, tent, or place in 
which intoxicants are sold, supplied or given to any 
person, or 

(c) makes or manufactures intoxicants on a reserve, 

is guilty of an offence and is liable on summary conviction 
to a fine of not less than fifty dollars and not more than 
three hundred dollars or to imprisonment for a term of not 
less than one month and not more than six months, with 
or without hard labour, or to both fine and imprisonment. 
1951, c. 29, s. 93. 
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94. An Indian who 

(a) has intoxicants in his possession, 
(b) is intoxicated, or 

(c) makes or manufactures intoxicants 


off a reserve, is guilty of an offence and is liable on sum- 
mary conviction to a fine of not less than ten dollars and 
not more than fifty dollars or to imprisonment for a term 
not exceeding three months or to both fine and imprison- 
ment. 1951, c. 29, s. 94. 


95. (1) No offence is committed against subparagraph 
(ii) of paragraph (a) of section 93 or paragraph (a) of 
section 94 if intoxicants are sold to an Indian for con- 
sumption in a public place in accordance with a law of 
the province where the sale takes place authorizing the 
sale of intoxicants to a person for consumption in a public 
place. 


(2) This section shall not come into force in any prov- 
ince until a proclamation bringing it into force in the 
province is issued by the Governor in Council at the 
request of the Lieutenant-Governor in Council of the 
province, 1951, c. 29, s. 95. 


23. (1) Section 95 of the said Act is repealed and the 
following substituted therefor: 

“5. (1) Subsection (2) or subsection (3) shall come 
into force, or cease to be in force, in a province or in a part 
thereof only if a proclamation declaring it to be in force, 
or to cease to be in force, as the case may be, in the province 
or part thereof is issued by the Governor in Council at the 
request of the Lieutenant-Governor in Council of the 
province. 

(2) No offence is committed against subparagraph (ii) 
cf paragraph (a) of section 93 or paragraph (a) of section 94 
if intoxicants are sold to an Indian for consumption in a 
public place in accordance with the law of the province 
where the sale takes place. 

(3) No offence is committed against subparagraph (ii) 
of paragraph (a) of section 93 or paragraph (a) of section 94 
if intoxicants are sold to or had in possession by an Indian 
in accordance with the law of the province where the sale 
takes place or the possession is had.” 


96. A person who is found 

(a) with intoxicants in his possession, or 

(b) intoxicated 
on a reserve, is guilty of an offence and is liable on sum- 
mary conviction to a fine of not less than ten dollars and 
not more than fifty dollars or to imprisonment for a term 
not exceeding three months or to both fine and imprison- 
ment. 1951, c. 29, s. 96. 
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(2) The said Act is further amended by adding thereto, 
immediately after section 96 thereof, the following section: 

“Ga. (1) Subsection (2) shall come into force, or cease 
to be in force, in a reserve only if a proclamation declaring 
it to be in force, or to cease to be in force, as the case may 
be, in the reserve, is issued by the Governor in Council. 

(2) No offence is committed against paragraph (a) of 
section 96 if intoxicants are had in possession by any person 
in accordance with the law of the province where the 
possession is had. 

(3) A proclamation in respect of a reserve shall not be 
issued under subsection (1) except in accordance with the 
wishes of the band, as expressed at a referendum of the 
electors of the band by a majority of the electors who voted 
thereat. he 

(4) The Governor in Council may make regulations 

(a) respecting the taking of votes and the holding of a 

referendum for the purposes of this section; and 

(b) defining a reserve for the purposes of subsection (1) 

to consist of one or more reserves or any part thereof. 

(5) No proclamation bringing subsection (2) into force 
in a reserve shall be issued unless the council of the band 
has transmitted to the Minister a resolution of the council 
requesting that subsection (2) be brought into force in the 
reserve, and either 

(a) the reserve is situated in a province or part thereof 

in which subsection (3) of section 95 is in force, or 

(b) the Minister has communicated the contents of the 

resolution to the Attorney General of the province in 
which the reserve is situated, the Lieutenant-Governor 
in Council of the province has not, within sixty days 


after such communication, objected to the granting of 
the request, and the Governor in Council has directed 
that the wishes of the band with respect thereto be 
ascertained by a referendum of the electors of the 
band. 

(6) Where subsection (2) is in force in a reserve no oficnce Further 
is committed against subparagraph (ii) of paragraph (a) paps ease 
of scction 93 or paragraph (a) of section 94 if intoxicants are °°" 
sold to or had in possession by a member of the band in 
accordance with the law of the province in which the 
reserve is situated.” 


97. The provisions of this Act relating to intoxicants Exception 
do not apply where the intoxicant is used or is intended to Where 
be used in cases of sickness or accident. 1951, c. 29, s. 97. used for 

sickness, 

98. In any prosecution under this Act the burden of onusot 
proof that an intoxicant was used or was intended to be Proof. 
used in a case of sickness or accident is upon the accused. 

1951, c. 29, s. 98. 


99. In every prosecution under this Act a certificate of Certificate 
analysis furnished by an analyst employed by the Govern- 9f 2naysis 
ment of Canada or by a province shall be accepted as 
prima facie evidence of the facts stated therein and of the 
authority of the person giving or issuing the certificate, 
without proof of the signature of the person appearing to 
have signed the certificate or his official character, and 
without further proof thereof. 1951, c. 29, s. 99. 
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100. Every person who is guilty of an offence against 


Penalty 


any provision of this Act or any regulation made by the Where no 
Governor in Council or the Minister for which a penalty is provided. 


not provided elsewhere in this Act or the regulations, is 
liable on summary conviction to a fine not exceeding two 
hundred dollars or to imprisonment for a term not exceed- 
ing three months or to both fine and imprisonment. 1951, 
c. 29, s. 100. 


101. (1) Whenever a peace officer or a superintendent ; 
or a person authorized by the Minister believes on reason- 
able grounds that an offence against section 33, 89, 93, 94 
or 96 has been committed, he may seize all goods and 
chattels by means of or in relation to which he reasonably 
believes the offence was committed. 


5. Subsection (1) of section 101 of the said Act is 
repealed and the following substituted therefor: 

“‘¥3OR. (1) Whenever a peace officer or a superintendent 
or a person authorized by the Minister believes on reason- 
able grounds that an offence against section 33, 89, 92, 
93, 94 or 96 has been committed, he may seize all goods and 
chattels by means of or in relation to which he reasonably 
believes the offence was committed, and he may enter, 
open and search any place or thing in or upon which he 
reasonably believes any such goods or chattels may be 
found.” 


24. (1) Subsection (1) of section 101 of the said Act is 
repealed and the following substituted therefor: 


“FORFEITURES AND PENALTIES. 


EO. (1) Whenever a peace officer or a superintendent or 
a person authorized by the Minister believes on reasonable 
grounds that an offence against section 33, 89, 92, 93, 94 or 96 
has been committed, he may seize all goods and chattels 
by means of or in relation to which he reasonably believes 
the offence was committed.” 


(2) All goods and chattels seized pursuant to subsection Detention. 


(1) may be detained for a period of three months following 
the day of seizure unless during that period proceedings 
under this Act in respect of such offence are undertaken, in 
which case the goods and chattels may be further detained 
until such proceedings are finally concluded. 


(3) Where a person is convicted of an offence against 
the sections mentioned in subsection (1), the convicting 
court or judge may order that the goods and chattels by 
means of or in relation to which the offence was committed, 
in addition to any penalty imposed, are forfeited to Her 
Majesty. 1951, c. 29, s. 101. 
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of Indians 
in writs, ete. 


Jurisdiction 
of | 
magistrates. 


(2) Subsection (3) of section 101 of the said Act is re- 
pealed and the following substituted therefor: 

(3) Where a person is convicted of an offence against 
the sections mentioned in subsection (1), the convicting 
court or judge may order that the goods and chattels by 
means of or in relation to which the offence was committed, 
in addition to any penalty imposed, are forfeited to Her 
Majesty and may be disposed of as the Minister dirccts. 

(4) A justice who is satisfied by information upon 
oath that there is reasonable ground to believe that there 
are upon a reserve or in any building, receptacle or place 
any goods or chattels by means of or in relation to which 
an offence against any of the sections mentioned in sub- 
section (1) has been, is being or is about to be committed, 
may at any time issue a warrant under his hand authorizing 
a person named therein or a peace officer at any time to 
search the reserve, building, receptacle or place for any 
such goods or chattels.’ 


102. Every fine, penalty or forfeiture imposed under 
this Act belongs to Her Majesty for the benefit of the band 
with respect to which or to one or more members of which 
the offence was committed or to which the offender, if an 
Indian, belongs, but the Governor in Council may from 
time to time direct that the fine, penalty or forfeiture shall 
be paid to a provincial, municipal or local authority that 
bears in whole or in part the expense of administering. the 
law under which the fine, penalty or forfeiture is imposed, 
or that the fine, penalty or forfeiture shall be applied in the 
manner that he considers will best promote the purposes 
of the law under which the fine, penalty or forfeiture is 
imposed, or the administration of that law. 1951, c. 29, 
s. 102. 


103. In any order, writ, warrant, summons or proceed- 
ing issued under this Act it is sufficient if the name of the 
person or Indian referred to therein is the name given to, 
or the name by which the person or Indian is known by, 
the person who issues the order, writ, warrant, summons 
or proceedings, and if no part of the name of the person is 
given to or known by the person issuing the order, writ, 
warrant, summons or proceedings, it is sufficient if the 
person or Indian is described in any manner by which he 
may be identified. 1951, c. 29, s. 103. 


104. A police magistrate or a stipendiary magistrate 
has and may exercise, with respect to matters arising under 
this Act, jurisdiction over the whole county, union of 
counties or judicial district in which the city, town or other 
place for which he is appointed or in which he has juris- 
diction under provincial laws is situated. 1951, c. 29, s. 104. 


Forfeiture. 


Search. 
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Appointment 105. The Governor in Council may appoint persons to 
of justices. be for the purposes of this Act, justices of the peace and 
those persons have and may exercise the powers and 
authority of two justices of the peace with regard to 
(a) offences under this Act, 
(b) offences under the Criminal Code with respect to 
inciting Indians on reserves to commit riotous acts, 
and robbing of Indian graves, and 


25. Paragraph (b) of section 105 of the said Act is Seles 1956, 
repealed. CADSAISE 25% 
(c) any offence against the provisions of the Criminal c c 

; § Rue Ger 1 oes 

Code relating to cruelty to animals, common assault, ee oe, 105 

breaking and entering and vagrancy, where the offence : ant 1 q ; , 


is committed by an Indian or relates to the person or 
property of an Indian. 1951, c. 29, s. 105. 


106. Where, immediately prior to the 4th day of Indian agent 
September, 1951, an Indian agent was ex officio a justice of oo et ta 
the peace under the Indian Act, chapter 98 of the Revised 
Statutes of Canada, 1927, he shall be deemed, for the pur- 
poses of this Act, to have been appointed under section 
105, and he may exercise the powers and authority con- 
ferred by that section until his appointment is revoked by 
the Minister. 1951, c. 29, s. 106. 


107. For the purposes of this Act or any matter relating Commis. 
to Indian affairs ie on 
(a) persons appointed by the Minister for the purpose, 
(b) superintendents, and 
(c) the Minister, Deputy Minister and the chief officer 
in charge of the branch of the Department relating 
to Indian affairs 
are ex officio commissioners for the taking of oaths. 1951, 


CAZO Mert 07. 
ENFRANCHISEMENT. 

108. (1) On the report of the Minister that an Indian Enfranchise- 
has applied for enfranchisement and that in his opinion Ri), .4 
the Indian mand 

(a) is of the full age of twenty-one years, children. 


(b) is capable of assuming the duties and responsibilities 
of citizenship, and 
(c) when enfranchised, will be capable of supporting 
himself and his dependants, 
the Governor in Council may by order declare that the 
Indian and his wife and minor unmarried children are 
enfranchised. 


(2) On the report of the Minister that an Indian woman Ealesnchiar 
married a person who is not an Indian, the Governor in married 
Council may by order declare that the woman is enfran- women. 


chised as of the date of her marriage. 


398 


S.C: 1956. 
C. 402% si76: 


R.5 219524 
C104 Se US. 
contd 


5.0." 1956. 
C405 Secs. 


Rees Gee Gael a eon Leal 


26. Subsection (2) of section 108 of the said Act is 
repealed and the following substituted therefor: 

(2) On the report of the Minister that an Indian 
woman married a person who is not an Indian, the 
Governor in Council may by order declare that the woman 
is enfranchised as of the date of her marriage and, on the 
recommendation of the Minister may by order deciare that 
all or any of her children are enfranchised as of the date 
of the marriage or such other date as the order may 
specify.” 


(3) Where, in the opinion of the Minister, the wife of an 
Indian is living apart from her husband, the names of his 
wife and his minor children who are living with the wife 
shall not be included in an order under subsection (1) that 
enfranchises the Indian unless the wife has applied for 
enfranchisement, but where the Governor in Council is 
satisfied that such wife is no longer living apart from her 
husband, the Governor in Council may by order declare 
that the wife and the minor children are enfranchised. 


Order of (4) A person is not enfranchised unless his name appears 
enfranchise- in an order of enfranchisement made by the Governor in 


Council. 1951, c. 29, s. 108. 


Enfranchised 109. A person with respect to whom an order for 


peor be enfranchisement is made under section 108 shall, from the 

Indian. date thereof, be deemed not to be an Indian within the 
meaning of this Act or any other statute or law. 1951, 
c. 29, s. 109. 


©7. Section 109 of the said Act is repealed and the 
following substituted therefor: 
Enfranchised “G9. A person with respect to whom an order for 
personceases enfranchisement is made under this Act shall, from the 
to be lndian- date thereof, or from the date of enfranchisement provided 
for therein, be deemed not to be an Indian within the 
meaning of this Act or any other statute or law.” 


Sale of 110. (1) Upon the issue of an order of enfranchisement, 

lands of .__, any interest in land and improvements on an Indian reserve 

Indian. of which the enfranchised Indian was in lawful possession 
or over which he exercised rights of ownership, at the time 
of his enfranchisement, may be disposed of by him by gift 
or private sale to the band or another member of the band, 
but if not so disposed of within thirty days after the date 
of the order of enfranchisement such land and improve- 
ments shall be offered for sale by tender by the superin- 
tendent and sold to the highest bidder and the proceeds 
of such sale paid to him; and if no bid is received and the 
property remains unsold after six months from the date 
of such offering, the land, together with improvements, 
shall revert to the band free from any interest of the 
enfranchised person therein, subject to the payment, at the 
discretion of the Minister, to the enfranchised Indian, from 
the funds of the band, of such compensation for permanent 
improvements as the Minister may determine. 


Bio.wG. 1402, 0.149. contd. 


Grant to. (2) When an order of enfranchisement issues or has 

enfranchised issued, the Governor in Council may, with the consent of 
the council of the band, by order declare that any lands 
within a reserve of which the enfranchised Indian had 
formerly been in lawful possession shall cease to be Indian 
reserve lands. 


(3) When an order has been made under subsection (2), 
the enfranchised Indian is entitled to occupy such lands 
for a period of ten years from the date of his enfranchise- 
ment, and the enfranchised Indian shall pay to the funds 
of the band, or there shall, out of any money payable to the 
enfranchised Indian under this Act, be transferred to the 
funds of the band, such amount per acre for the lands as 
the Minister considers to be the value of the common 
interest of the band in the lands. 


(4) At the end of the ten-year period referred to in sub- 
section (3) the Minister shall cause a grant of the lands 
to be made to the enfranchised Indian or to his legal 
representatives. 1951, c. 29, s. 110. 


114. (1) Where the Minister reports that a band has 
applied for enfranchisement, and has submitted a plan for 
the disposal or division of the funds of the band and the 
lands in the reserve, and in his opinion the band is capable 
of managing its own affairs as a municipality or part of a 
municipality, the Governor in Council may by order approve 
the plan, declare that all the members of the band are 
enfranchised, either as of the date of the order or such later 
date as may be fixed in the order, and may make regulations 
for carrying the plan and the provisions of this section 
into effect. 

(2) An order for enfranchisement may not be made under 
subsection (1) unless more than fifty per cent of the electors 
of the band signify, at a meeting of the band called for the 
purpose, their willingness to become enfranchised under 
this section, and their approval of the plan. 

(3) The Governor in Council may, for the purpose of 
giving effect to this section, authorize the Minister to enter 
into an agreement with a province or a municipality, or 
both, upon such terms as may be agreed upon by the 
Minister and the province or municipality, or both. 

(4) Without restricting the generality of subsection (3), 
an agreement made thereunder may provide for financial 
assistance to be given to the province or the municipality 
or both to assist in the support of indigent, infirm or aged 
persons to whom the agreement applies, and such financial 
assistance, or any part thereof, shall, if the Minister so 
directs, be paid out of moneys of the band, and any such 
financial assistance not paid out of moneys of the band 
shall be paid out of moneys appropriated by Parliament. 
1951, c. 29, s. 111. 


Enfranchise- 
ment of 
band. 


Majority 
vote 
required. 


Agreements. 
with 
provinces 

or munici- 
palities. 


Financial 
assistance. 
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112. (1) The Minister may appoint a committee to 
inquire into and report upon the desirability of enfranchis- 
ing within the meaning of this Act an Indian or a band, 
whether or not the Indian or the band has applied for 
enfranchisement. 

(2) A committee appointed under subsection (1) shall 
consist of 

(a) a judge or retired judge of a superior, surrogate, 

district or county court, 

(b) an officer of the Department, and 


(c) a member of the band to be appointed by the council 
of the band, but if no appointment is made by the 
council of the band within thirty days after a request 
therefor is sent by the Minister to the band, a member 
of the band appointed by the Minister. 


Report of (3) Where the committee or a majority thereof reports. 


committee.  (g) in the case of an Indian, that in its opinion the 


Indian is qualified under paragraphs (a), (b) and (c) 
of subsection (1) of section 108 to be enfranchised, 
(b) in the case of a band, that in the opinion of the 
committee the band is capable of managing its own 
affairs as a municipality or part of a municipality, and 
the committee has submitted a plan for the disposal 
or division of the funds of the band and the lands in 
the reserve, and 
(c) that it is desirable that the Indian or the band, as 
the case may be, should be enfranchised, 
the report, if approved by the Minister, shall be deemed to 
be an application for enfranchisement by the Indian or 
by the band and shall be dealt with as such in accordance 
with this Act, except that, in the case of a band, the pro- 
visions of subsection (2) of section 111 are not applicable. 
Treaty tobe (4) An Indian or the members of a band shall not be 
observed. onfranchised under this section contrary to the terms of 
any treaty, agreement or undertaking between a band and 
Her Majesty that is applicable. 1951, c. 29, s. 112. 


SiC.) 1960-61. A. Section 112 of the Indian Act is repealed and the 
a: ee following substituted therefor: 

“LL 2. (1) Where a band has applied for enfranchisement 
within the meaning of this Act and has submitted a plan 
for the disposal or division of the funds of the band and the 
lands in the reserve, the Minister may appoint a committee 
to inquire into and report upon any or all of the following 
matters, namely: 

(a) the desirability of enfranchising the band; 

(5) the adequacy of the plan submitted by it; and 

(c) any other matter relating to the application for 
enfranchisement or to the disposition thereof. 

(2) A committee appointed under subsection (1) shall 
consist of 

(aja judge or retired judge of a superior, surrogate, 
district or county court, 
(b) an officer of the Department, and 


(c) a member of the band to be designated by the council 
of the band.” 


Committee 
of inquiry. 


Composition, 


Committee 
of inquiry. 


Composition. 
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SCHOOLS. 


Schools. 113. The Governor in Council may authorize the 
Minister, in accordance with this Act, 

(a) to establish, operate and maintain schools for indian 
children, 

(b) to enter into agreements on behalf of Her Majesty 
for the education in accordance with this Act of Indian 
children, with 
(i) the government of a province, 

(ii) the council of the Northwest Territories, 

(ili) the council of the Yukon Territory, 

(iv) a public or separate school board, and 

(v) a religious or charitable organization. 
1951, c. 29, s. 113. 


28. Section 113 of the said Act is repealed and the 

following substituted therefor: 
dcndols, “48. (1) The Governor in Council may authorize the 

Minister, in accordance with this Act, to enter into agree- 
ments on behalf of Her Majesty for the education in 
accordance with this Act of Indian children, with 

(a) the government of a province, 

(b) the Commissioner of the Northwest Territories, 

(c) the Commissioner of the Yukon Territory, 

(d) a public or separate school board, and 

(e) a-religious or charitable organization. 

(2) The Minister may, in accordance with this Act, 
establish, operate and maintain schools for Indian children.”’ 


Regulatiou. 214. The Minister may 

(a) provide for and make regulations with respect to 
standards for buildings, equipment, teaching, educa- 
tion, inspection and discipline in connection with 
schools, 

(b) provide for the transportation of children to and 
from school, 

(c) enter into agreements with religious organizations 
for the support and maintenance of children who are 
being educated in schools operated by those organiza- 
tions, and 

(d) apply the whole or any part of moneys that would 
otherwise be payable to or on behalf of a child who is 
attending a residential school to the maintenance of 
that child at that school. 1951, c. 29, s. 114. 


115. (1) Subject to section 116, every Indian child who 4ttendance. 


has attained the age of seven years shall attend school. 
(2) The Minister may 
(a) permit an Indian who has attained the age of six 
years to attend school, 
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Se Ome Sha) ele 
©.40,s.28. 


402 
ReSt 6: (PO52%. Ct 149s cone ae 


ey Seman! RS bs [oe 29. Paragraph (a) of subsection (2) of section 115 of 
reser 10 Nees ecko bp the said Act is repealed and the following substituted 
therefor: 


‘“‘(a) require an Indian who has attained the age of six 
years to attend school,”’ 


cia oie ay Le 2 (b) require an Indian who becomes sixteen years of age 
c.149. 5 115 during the school term to continue to attend school 
cont! a ‘ until the end of that term, and 


(c) require an Indian who becomes sixteen years of age 
to attend school for such further period as the Minister 
considers advisable, but no Indian shall be required 
to attend school after he becomes eighteen years of 
age. 1951, c. 29, s. 115. 


116. An Indian child is not required to attend school When 


i i ttend 
if the child tee ance 


(a) is, by reason of sickness or other unavoidable cause required. 
that is reported promptly to the principal, unable to 
attend school, 


(b) has passed entrance examinations for high school, 


Soul ooo. Rivet 30. Paragraph (b) of section 116 of the said Act is 
CoAU ES cue repealed. 

Rese Ge. 19526 (c) is, with the permission in writing of the superin- 
C5149. 6 Tbs tendent, absent from school for a period not exceeding 
cont'd. six weeks in each term for the purpose of assisting in 


husbandry or urgent and necessary household duties, 
(d) is under efficient instruction at home or elsewhere, 
within one year after the written approval by the 
Minister of such instruction, or 
(e) is unable to attend school because there is insufficient 
accommodation in the school that the child is entitled 
or directed to attend. 1951, c. 29, s. 116. 


117. Every Indian child who is required to attend School tobe 
school shall attend such school as the Minister may desig- * abtended 
nate, but no child whose parent is a Protestant shall be 
assigned to a school conducted under Roman Catholic aus- 
pices and no child whose parent is a Roman Catholic shall 
be assigned to a school conducted under Protestant auspices, 


except by written direction of the parent. 1951, c¢. 29, 
BY 17} 


Rie ree 19526 5Ce1497acont ids 


Truant 
officers. 


Powers. 


Notice 
to attend 
school]. 


No further 
notices 
required 
within one 
year of 
previous 
notice. 


Tardiness. 


Take into 
custody, 


118. (1) The Minister may appoint persons, to be 
called truant officers, to enforce the attendance of Indian 
children at school, and for that purpose a truant officer 
has the powers of a peace officer. 


(2) Without restricting the generality of subsection (1), 
a truant officer may 
(a) enter any place where he believes, on reasonable 
grounds, that there are Indian children who are 
between the ages of seven and sixteen years of age, 
or who are required by the Minister to attend school, 
(b) investigate any case of truancy, and 


(c) serve written notice upon the parent, guardian or 
other person having the care or legal custody of a 
child to cause the child to attend school regularly 
thereafter. 


(3) Where a notice has been served in accordance with 
paragraph (c) of subsection (2) with respect to a child 
who is required by this Act to attend school, and the child 
does not within three days after the service of notice attend 
school and continue to attend school regularly thereafter, 
the person upon whom the notice was served is guilty of an 
offence and is liable on summary conviction to a fine of not 
more than five dollars or to imprisonment for a term not 
exceeding ten days or to both fine and imprisonment. 


(4) Where a person has been served with a notice in 
accordance with paragraph (c) of subsection (2), it is not 
necessary within a period of twelve months thereafter to 
serve that person with any other notice in respect of further 
non-compliance with the provisions of this Act, and 
whenever such person within the period of twelve months 
fails to cause the child with respect to whom the notice 
was served or any other child of whom he has charge or 
control to attend school and continue in regular attend- 
ance as required by this Act, such person is guilty of an 
offence and liable to the penalties imposed by subsection 
(3) as if he had been served with the notice. 

(5) A child who is habitually late for school shall be 
deemed to be absent from school. 

(6) A truant officer may take into custody a child whom 
he believes on reasonable grounds to be absent from school 
contrary to this Act and may convey the child to school, 


using as much force as the circumstances require. 1951, 
ex 205s.1118: 


419. An Indian child who 
(a) is expelled or suspended from school, or 
(b) refuses or fails to attend school regularly, 


Child who is 


expelled or 
fails to 
attend 
deemed 


shall be deemed to be a juvenile delinquent within the juvenile 


meaning of the Juvenile Delinquents Act. 
s. 119. 


1951, ¢. 29, 


delinquent. 


403 


RSG. 1952. ¢. AS. contad: 


120. (1) Where the majority of the members of a band Denomina- 
belongs to one religious denomination the school estab- fi? acher. 
lished on the reserve that has been set apart for the use 
and benefit of that band shall be taught by a teacher of 
that denomination. 


(2) Where the majority of the members of a band are Idem. 
not members of the same religious denomination and the 
band by a majority vote of those electors of the band who 
were present at a meeting called for the purpose requests 
that day schools on the reserve should be taught by a 
teacher belonging to a particular religious denomination, 
the school on that reserve shall be taught by a teacher of 
that denomination. 1951, c. 29, s. 120. 


121. A Protestant or Roman Catholic minority of any Minority 
band may, with the approval of and under regulations to ¥U20vs,_ 
be made by the Minister, have a separate day school or tions. 
day school classroom established on the reserve unless, in 
the opinion of the Governor in Council, the number of 
children of school age does not so warrant. 1951, c. 29, 
sal2t, 


122. In sections 113 to 121 Definitions. 


(a) “child” means an Indian who has attained the age “child.” 
of six years but has not attained the age of sixteen 
years, and a person who is required by the Minister 
to attend school, 
(b) “school” includes a day school, technical school, high “School.” 
school and residential school, and 
(c) “truant officer” includes “Truant 
(1) a member of the Royal Canadian Peete Police, yee 
(i1) a special constable appointed for police duty on 
a reserve, and 
(iii) a school teacher and a chief of the band, when 
authorized by the superintendent. 
1951, c. 29, s. 122. 


PRIOR GRANTS. 
Prior grants 123. Where, prior to the 4th day of September, 1951, 


deemed : 
quiherived: (a) a reserve or portion of a reserve was released or 


surrendered to the Crown pursuant to Part I of the 
Indian Act, chapter 98 of the Revised Statutes of 
Canada, 1927, or pursuant to the provisions of the 
statutes relating to the release or surrender of reserves 
in force at the time of the release or surrender, 

(b) Letters Patent under the Great Seal of Canada were 
issued purporting to grant a reserve or portion of a 
reserve so released or surrendered, or any interest 
therein, to any person, and 

(c) the Letters Patent have not been declared void or 
inoperative by any Court of competent jurisdiction, 

the Letters Patent shall, for all purposes, be deemed to 
have been issued at the date thereof under the direction of 
the Governor in Council. 1951, c. 29, s. 124. 
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G6. Section 123 of the said Act is repealed and the follow- SiC.” 1050-53 
ing substituted therefor: a A) 6 : 
“$23. Where, prior to the 4th day of September, 1951, Prior grants ~"" ” eae 
a reserve or portion of a reserve was released or surrendered 974,S*¢s 
to the Crown pursuant to Part I of the Indian Act, chapter authorized. 
98 of the Revised Statutes of Canada, 1927, or pursuant 
to the provisions of the statutes relating to the release or 
surrender of reserves in force at the time of the release or 
surrender, and 
(a) prior to that date Letters Patent under the Great 
seal of Canada were issued purporting to grant a 
reserve or portion of a reserve so released or surrendered, 
or any interest therein, to any person, and the Letters 
Patent have not been declared void or inoperative by 
any Court of competent jurisdiction, or 
(6) prior to that date a reserve or portion of a reserve 
so released or surrendered, or any interest therein, was 
sold or agreed to be sold by the Crown to any person, 
and the sale or agreement for sale has not been can- 
celled or by any Court of competent jurisdiction 
declared void or inoperative, 
the Letters Patent or the sale or agreement for sale, as the 
case may be, shall, for all purposes, be deemed to have been 
issued or made at the date thereof under the direction of 
the Governor in Council.” 


7. This Part shall come into force, and Part I is repealed, Coming (Part I applies 
on the day the Revised Statutes of Canada, 1952, come ™’'™*  t5 5 ¢. 195] ' 
into force. Cr29).) 
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CHAPTER I-6 


An Act respecting Indians 


SHORT TITLE 


Short title 1. This Act may be cited as the Indian Act. 
R.S., c. 149, s. 1. 
INTERPRETATION 
Definitions 2. (1) In this Act 
“band” “band” means a body of Indians 
«bande» 


(a) for whose use and benefit in common, 
lands, the legal title to which is vested in 
Her Majesty, have been set apart before, on 
or after the 4th day of September 1951, 

(b) for whose use and benefit in common, 
moneys are held by Her Majesty, or 

(c) declared by the Governor in Council to 
be a band for the purposes of this Act; 


“child” “child” includes a legally adopted Indian 
«enfant» 

child; 
ie ofthe “council of the band” means 
an : ; 
«conseil...» (a) in the case of a band to which section 


74 applies, the council established pursuant 
to that section, 
(6) in the case of a band to which section 
74 does not apply, the council chosen 
according to the custom of the band, or, 
where there is no council, the chief of the 
band chosen according to the custom of the 
band; 
tr itardont a) “Department” means the Department of 
peat Indian Affairs and Northern Development; 


“elector” “elector’’ means a person who 

«electeure ; 7 : 
(a) is registered on a Band List, 
(b) is of the full age of twenty-one years, 
and 
(c) is not disqualified from voting at band 
elections; 


“estate” 
abiens» 


“Indian” 


«Indien» 


“Indian 
moneys” 


«deniers...» 


‘Gntoxicant” 
aspintueure 


“member of a 
band” 
amembre...» 


“mentally 
incompetent 
Indian” 
«Indien 
mentalement 
incapable» 


“Minister” 
«Ministre» 


“registered” 
«@ inscrite 


“Registrar” 
aregistraires 


“reserve” 
areseTven 


“superintend- 
ent” 
«surintendant» 


“surrendered 
lands” 
«terres...» 


“Band” 
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“estate” includes real and personal property 
and any interest in land; 

“Indian” means a person who pursuant to 
this Act is registered as an Indian or is 
entitled to be registered as an Indian; 


“Indian moneys” means all moneys collected, 
received or held by Her Majesty for the use 
and benefit of Indians or bands; 

“intoxicant” includes alcohol, alcoholic, spir- 
ituous, vinous, fermented malt or other 
intoxicating liquor or combination of liquors 
and mixed liquor a part of which is 
spirituous, vinous, fermented or otherwise 
intoxicating and all drinks or drinkable 
liquids and all preparations or mixtures 
capable of human consumption that are 
intoxicating ; 

“member of a band” means a person whose 
name appears on a Band List or who is 
entitled to have his name appear on a Band 
List; 

“mentally incompetent Indian” means an 
Indian who, pursuant to the laws of the 
province in which he resides, has been found 
to be mentally defective or incompetent for 
the purposes of any laws of that province 
providing for the administration of estates 
of mentally defective or incompetent per- 
sons; 


‘Minister’ means the Minister of Indian 
Affairs and Northern Development ; 

“registered” means registered as an Indian in 
the Indian Register; 

“Registrar” means the officer of the Depart- 
ment who is in charge of the Indian 
Register; 

“reserve” means a tract of land, the legal title 
to which is vested in Her Majesty, that has 
been set apart by Her Majesty for the use 
and benefit of a band; 


“superintendent” includes a commissioner, 
regional supervisor, Indian superintendent, 
assistant Indian superintendent and any 
other person declared by the Minister to be 
a superintendent for the purposes of this 
Act, and with reference to a band or a 
reserve, means the superintendent for that 
band or reserve; 

“surrendered lands” means a reserve or part 
of a reserve or any interest therein, the 
legal title to which remains vested in Her 
Majesty, that has been released or surren- 
dered by the band for whose use and benefit 
it was set apart. 


(2) The expression “band”’ with reference 
to a reserve or surrendered lands means the 
band for whose use and benefit the reserve or 
the surrendered lands were set apart. 
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(3) Unless the context otherwise requires or 
this Act otherwise provides 


(a) a power conferred upon a band shall be 
deemed not to be exercised unless it is 
exercised pursuant to the consent of a 
majority of the electors of the band, and 
(b) a power conferred upon the council of a 
band shall be deemed not to be exercised 
unless it is exercised pursuant to the consent 
of a majority of the councillors of the band 
present at a meeting of the council duly 
convened. R.S., c. 149, s. 2; 1966-67, c. 25, 
s. 40. 


ADMINISTRATION 


3. (1) This Act shall be administered by 
the Minister of Indian Affairs and Northern 
Development, who shall be the superintendent 
general of Indian affairs. 


(2) The Minister may authorize the Deputy 
Minister of Indian Affairs and Northern 
Development or the chief officer in charge of 
the branch of the Department relating to 
Indian affairs to perform and exercise any of 
the duties, powers and functions that may be 
or are required to be performed or exercised 
by the Minister under this Act or any other 
Act of the Parliament of Canada relating to 
Indian affairs. R.S., c. 149, s. 3; 1966-67, c. 25, 
s. 40. 


APPLICATION OF ACT 


4. (1) A reference in this Act to an Indian 
does not include any person of the race of 
aborigines commonly referred to as Eskimos. 


(2) The Governor in Council may by 
proclamation declare that this Act or any 
portion thereof, except sections 37 to 41, shall 
not apply to 


(a) any Indians or any group or band of 
Indians, or 


(b) any reserve or any surrendered lands or 
any part thereof, 
and may by proclamation revoke any such 
declaration. 


(3) Sections 114 to 123 and, unless the 
Minister otherwise orders, sections 42 to 52 do 
not apply to or in respect of any Indian who 
does not ordinarily reside on a reserve or on 
lands belonging to Her Majesty in right of 
Canada or a province. R.S., c. 149, s. 4; 1956, 
c. 40, 8. 1. 
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DEFINITION AND REGISTRATION OF INDIANS 


5. An Indian Register shall be maintained 
in the Department, which shall consist of 
Band Lists and General Lists and in which 
shall be recorded the name of every person 
who Is entitled to be registered as an Indian. 
R.S., c. 149, s. 5. 


6. The name of every person who is a 
member of a band and is entitled to be 
registered shall be entered in the Band List 
for that band, and the name of every person 
who is not a member of a band and is entitled 
to be registered shall be entered in a General 
List. R.S., c. 149, s. 6. 


7. (1) The Registrar may at any time add 
to or delete from a Band List or a General 
List the name of any person who, in 
accordance with this Act, is entitled or not 
entitled, as the case may be, to have his name 
included in that List. 


(2) The Indian Register shall indicate the 
date on which each name was added thereto 
or deleted therefrom. R.S., c. 149, s. 7. 


8. The band lists in existence in the 
Department on the 4th day of September 1951 
shall constitute the Indian Register, and the 
applicable lists shall be posted in a conspicuous 
place in the superintendent’s office that serves 
the band or persons to whom the List relates 
and in al! other places where band notices are 
ordinarily displayed. R.S., c. 149, s. 8. 


9. (1) Within six months after a list has 
been posted in accordance with section 8 or 
within three months after the name of a 
person has been added to or deleted from a 
Band List or a General List pursuant to 
section 7 

(a) in the case of a Band List, the council 

of the band, any ten electors of the band, 

or any three electors if there are less than 
ten electors in the band, 

(6) in the case of a posted portion of a 

General List, any adult person whose name 

appears on that posted portion, and 

(c) the person whose name was included in 

or omitted from the List referred to in 

section 8, or whose name was added to or 

deleted from a Band List or a General List, 
may, by notice in writing to the Registrar, 
containing a brief statement of the grounds 
therefor, protest the inclusion, omission, 
addition, or deletion, as the case may be, of 
the name of that person, and the onus of 
establishing those grounds lies on the person 
making the protest. 
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(2) Where a protest is made to the Registrar 
under this section he shall cause an investi- 
gation to be made into the matter and shall 
render a decision, and subject to a reference 
under subsection (3), the decision of the 
Registrar is final and conclusive. 


(3) Within three months from the date of a 
decision of the Registrar under this section 


(a) the council of the band affected by the 
Registrar’s decision, or 

(b) the person by or in respect of whom the 
protest was made, 


may, by notice in writing, request the 
Registrar to refer the decision to a judge for 
review, and thereupon the Registrar shall 
refer the decision, together with all material 
considered by the Registrar in making his 
decision, to the judge of the county or district 
court of the county or district in which the 
band is situated or in which the person in 
respect of whom the protest was made resides, 
or such other county or district as the Minister 
may designate, or in the Province of Quebec, 
to the judge of the Superior Court for the 
district in which the band is situated or in 
which the person in respect of whom the 
protest was made resides, or such other district 
as the Minister may designate. 


25. (1) The Acts mentioned in Schedule II 
to this Act are amended in the manner and to 
the extent indicated in that Schedule. 


(2) Proceedings to which any of the provi- 
sions amended by Schedule II apply that 
were commenced before the coming into force 
of this section shall be continued in accord- 
ance with those amended provisions without 
any further formality. 


(3) A reference in any Act, other than this 
Act, or in any document, instrument, regula- 
tion, proclamation or order in council, to a 
County Court of Judicature of Prince 
Edward Island shall be held, as regards any 
transaction, matter or thing subsequent to the 
coming into force of this section, to be a 
reference to the Supreme Court of Prince 
Edward Island. 
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Subsections 93) and (4) are repealed and 
the following substituted therefor: 


“(3) Within three months from the date 
of a decision of the Registrar under this 
section, 


(a) the council of the band affected by 
the Registrar’s decision, or 


(b) the person by or in respect of whom 
the protest was made, 


may, by notice in writing, request the Reg- 
istrar to refer the decision to a judge for 
review, and thereupon the Registrar shall 
refer the decision, together with all ma- 
terial considered by the Registrar in 
making his decision, 


(c) in the Province of Prince Edward 
Island, to a judge of the Supreme Court, 


(d) in the Province of Quebec, to a judge 
of the Superior Court for the district in 
which the band is situated or in which 
the person in respect of whom the protest 
was made resides, or for such other dis- 
trict as the Minister may designate, or 


(e) in any other province, to a judge of 
the county or district court of the county 
or district in which the band is situated 
or in which the person in respect of whom 
the protest was made resides, or of such 
other county or district as the Minister 
may designate. 


(4) The judge of the county, district or 
Superior Court, as the case may be, shall 
inquire into the correctness of the Registrar’s 
decision, and for such purposes may exercise 
all the powers of a commissioner under Part 
I of the Inquiries Act; the judge shall decide 
whether the person in respect of whom the 
protest was made is, in accordance with this 
Act, entitled or not entitled, as the case may 
be, to have his name included in the Indian 
Register, and the decision of the judge is final 
and conclusive. 
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(4) The judge of the Supreme Court, Su- 


S.C. 1974-75-76, perior Court, county or district court, as the 
c.48, Sch. Dlggitem 6. case may be, shall inquire into the correct- 
(repeals R.S.C. ness of the Registrar’s decision, and for 
1970, c. 1-6, s.9(4).) such purposes may exercise all the powers 


of a commissioner under Part I of the In- 
quiries Act; the judge shall decide whether 
the person in respect of whom the protest 
was made is, in accordance with this Act, 
entitled or not entitled, as the case may be, 
to have his name included in the Indian 
Register, and the decision of the judge is 
final and conclusive.” 


1970, tee reference (5) Not more than one reference of a 
vid Registrar’s decision in respect of a protest 
may be made to a judge under this section. 


Burden of proof (6) Where a decision of the Registrar has 
been referred to a judge for review under this 
section, the burden of establishing that the 
decision of the Registrar is erroneous is on 
the person who requested that the decision be 
so referred. R.S., c. 149, s. 9; 1956, c. 40, s. 2. 


Wife and minor 10, Where the name of a male person is 

sae included in, omitted from, added to or deleted 
from a Band List or a General List, the names 
of his wife and his minor children shall also 
be included, omitted, added or deleted, as the 
case may be. R.S., c. 149, s. 10. 


cee 11. (1) Subject to section 12, a person is 
‘0 de registered’ entitled to be registered if that person 


(a) on the 26th day of May 1874 was, for 
the purposes of An Act providing for the 
organization of the Department of the Secretary 
of State of Canada, and for the management 
of Indian and Ordnance Lands, being chapter 
42 of the Statutes of Canada, 1868, as 
amended by section 6 of chapter 6 of the 
Statutes of Canada, 1869, and section 8 of 
chapter 21 of the Statutes of Canada, 1874, 
considered to be entitled to hold, use or 
enjoy the lands and other immovable 
property belonging to or appropriated to 
the use of the various tribes, bands or bodies 
of Indians in Canada; 
(b) is a member of a band 
(1) for whose use and benefit, in common, 
lands have been set apart or since the 
26th day of May 1874, have been agreed 
by treaty to be set apart, or 
(ii) that has been declared by the Gover- 
nor in Council to be a band for the 
purposes of this Act; 
(c) is a male person who is a_ direct 
descendant in the male line of a male 
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person described in paragraph (a) or (6); 
(d) is the legitimate child of 

(j) a male person described in paragraph 

(a) or (6), or 

(11) a person described in paragraph (c); 
(e) is the illegitimate child of a female 
person described in paragraph (a), (6) or 
(d); or 
(f) is the wife or widow of a person who is 
entitled to be registered by virtue of 
paragraph (a), (b), (co), (d) or (e). 


Exception (2) Paragraph (1)(e) applies only to persons 
born after the 13th day of August 1956. R.S., 
c. 149, s. 11; 1956, c. 40, s. 3. 


Persons not 12. (1) The following persons are not 
entitled to be . : 
pected entitled to be registered, namely, 
(a) a person who 
(i) has received or has been allotted half- 
breed lands or money scrip, 
(11) is a descendant of a person described 
in subparagraph (i), 
(iii) is enfranchised, or 
(iv) is a person born of a marriage entered 
into after the 4th day of September 1951 
and has attained the age of twenty-one 
years, whose mother and whose father’s 
mother ‘are not persons described in 
paragraph 11(1)(a),(b) or (d) or entitled to 
be registered by virtue of paragraph 
11(1)(9), 
unless, being a woman, that person is the 
wife or widow of a person described in 
section 11, and 
(6) a woman who married a person who is 
not an Indian, unless that woman is 
subsequently the wife or widow of a person 
described in section 11. 
pint (2) The addition to a Band List of the 
‘ii ~—Ssname of an illegitimate child described in 
paragraph 11(1)(e) may be protested at any 
time within twelve months after the addition, 
and if upon the protest it is decided that the 
father of the child was not an Indian, the 
child is not entitled to be registered under 
that paragraph. 


Certificate (3) The Minister may issue to any Indian 
to whom this Act ceases to apply, a certificate 
to that effect. 


Exception (4) Subparagraphs (1)(a)(i) and (ii) do not 
apply to a person who 
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(a) pursuant to this Act is registered as an 
Indian on the 13th day of August 1958, or 
(b) is a descendant of a person described in 
paragraph (a) of this subsection. 


(5) Subsection (2) applies only to persons 
born after the 13th day of August 1956. R.S., 
c. 149, s. 12; 1956, c. 40, ss. 3, 4; 1958, c. 19, 
Suid 


13. Subject to the approval of the Minister 
and, if the Minister so directs, to the consent 
of the admitting band, 


(a) a person whose name appears on a 
General List may be admitted into mem- 
bership of a band with the consent of the 
council of the band, and 

(b) a member of a band may be admitted 
into membership of another band with the 
consent of the council of the latter band. 
1956, c. 40, s. 5. 


14. A woman who is a member of a band 
ceases to be a member of that band if she 
marries a person who is not a member of that 
band, but if she marries a member of another 
band, she thereupon becomes a member of 
the band of which her husband is a member. 
R.S., c. 149, s. 14. 


15. (1) Subject to subsection (2), an Indian 
who becomes enfranchised or who otherwise 
ceases to be a member of a band is entitled to 
receive from Her Majesty 


(a) one per capita share of the capital and 
revenue moneys held by Her Majesty on 
behalf of the band, and 

(b) an amount equal to the amount that in 
the opinion of the Minister he would have 
received during the next succeeding twenty 
years under any treaty then in existence 
between the band and Her Majesty if he 
had continued to be a member of the band. 


(2) A person is not entitled to receive any 
amount under subsection (1) 

(a) if his name was removed from the 
Indian register pursuant to a protest made 
under section 9, or 

(b) if he is not entitled to be a member of 
a band by reason of the application of 
paragraph 11(1)(e) or subparagraph 12(1) 
(a)(iv). 


(3) Where by virtue of this section moneys 
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are payable to a person who is under the age 
of twenty-one, the Minister may 


(a) pay the moneys to the parent, guardian 
or other person having the custody of that 
person or to the public trustee, public 
administrator or other like official for the 
province in which that person resides, or 
(b) cause payment of the moneys to be 
withheld until that person reaches the age 
of twenty-one. 


(4) Where the name of a person is removed 
from the Indian Register and he is not 
entitled to any payment under subsection (1), 
the Minister shall, if he considers it equitable 
to do so, authorize payment, out of moneys 
appropriated by Parliament, of such compen- 
sation as the Minister may determine for any 
permanent improvements made by that person 
on lands in a reserve. 


(5) Where, prior to the 4th day of September 
1951, any woman became entitled, under 
section 14 of the Indian Act, chapter 98 of the 
Revised Statutes of Canada, 1927, or any 
prior provisions to the like effect, to share in 
the distribution of annuities, interest money$ 
or rents, the Minister may, in lieu thereof, 
pay to such woman out of the moneys of the 
band an amount equal to ten times the 
average annual amounts of such payments 
made to her during the ten years last 
preceding or, if they were paid for less than 
ten years, during the years they were paid. 
R.S., c. 149, s. 15; 1956, c. 40, s. 6. 


16. (1) Section 15 does not apply to a 
person who ceases to be a member of one 
band by reason of his becoming a member of 
another band, but, subject to subsection (3), 
there shall be transferred to the credit of the 
latter band the amount to which that person 
would, but for this section, have been entitled 
under section 15. 


(2) A person who ceases to be a member of 
one band by reason of his becoming a member 
of another band is not entitled to any interest 
in the lands or moneys held by Her Majesty 
on behalf of the former band, but he is 
entitled to the same interest in common in 
lands and moneys held by Her Majesty on 
behalf of the latter band as other members of 
that band. 
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(3) Where a woman who is a member of one 
band becomes a member of another band by 
reason of marriage, and the per capita share 
of the capital and revenue moneys held by 
Her Majesty on behalf of the first-mentioned 
band is greater than the per capita share of 
such moneys so held for the second-mentioned 
band, there shall be transferred to the credit 
of the second-mentioned band an amount 
equal to the per capita share held for that 
band, and the remainder of the money to 
which the woman would, but for this section, 
have been entitled under section 15 shall be 
paid to her in such manner and at such times 
as the Minister may determine. R.S., c. 149, 
s. 16. 


17. (1) The Minister may, whenever he 
considers it desirable, 


(a) constitute new bands and establish Band 
Lists with respect thereto from existing 
Band Lists or General Lists, or both, 

(b) amalgamate bands that, by a vote of a 
majority of their electors, request to be 
amalgamated, and 

(c) where a band has applied for enfran- 
chisement, remove any name from the Band 
List and add it to the General List. 


(2) Where pursuant to subsection (1) a new 
band has been established from an existing 
band or any part thereof, such portion of the 
reserve lands and funds of the existing band 
as the Minister determines shall be held for 
the use and benefit of the new band. 


(3) No protest may be made under section 
9 in respect of the deletion from or addition 
to a list consequent upon the exercise by the 
Minister of any of his powers under subsection 
(1). R.S., c. 149, s. 17; 1956, c. 40, s. 7. 


RESERVES 


18. (1) Subject to this Act, reserves are 
held by Her Majesty for the use and benefit 
of the respective bands for which they were 
set apart; and subject to this Act and to the 
terms of any treaty or surrender, the Governor 
in Council may determine whether any 
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purpose for which lands in a reserve are used 
or are to be used Its for the use and benefit of 
the band. 


(2) The Minister may authorize the use of 
lands in a reserve for the purpose of Indian 
schools, the administration of Indian affairs, 
Indian burial grounds, Indian health projects 
or, with the consent of the council of the 
band, for any other purpose for the general 
welfare of the band, and may take any lands 
in a reserve required for such purposes, but 
where an individual Indian, immediately 
prior to such taking, was entitled to the 
possession of such lands, compensation for 
such use shall be paid to the Indian, in such 
amount as may be agreed between the Indian 
and the Minister, or, failing agreement, as 
may be determined in such manner as the 
Minister may direct. R.S., c. 149, s. 18; 1956, 
c. 40, s. 8. 


19. The Minister may 


(a) authorize surveys of reserves and the 
preparation of plans and reports with 
respect thereto, 

(b) divide the whole or any portion of a 
reserve into lots or other subdivisions, and 
(c) determine the location and direct the 
construction of roads in a reserve. R.S., c. 
149, s. 19. 


POSSESSION OF LANDS IN RESERVES 


20. (1) No Indian is lawfully in possession 
of land in a reserve unless, with the approval 
of the Minister, possession of the land has 
been allotted to him by the council of the 
band. 


(2) The Minister may issue to an Indian 
who is lawfully in possession of land in a 
reserve a certificate, to be called a Certificate 
of Possession, as evidence of his right to 
possession of the land described therein. 


(3) For the purposes of this Act, any person 
who, on the 4th day of September 1951, held 
a valid and subsisting Location Ticket issued 
under The Indian Act, 1880, or any statute 
relating to the same subject-matter, shall be 
deemed to be lawfully in possession of the 
land to which the location ticket relates and 
to hold a Certificate of Possession with respect 
thereto. 
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(4) Where possession of land in a reserve 
has been allotted to an Indian by the council 
of the band, the Minister may, in his 
discretion, withhold his approval and may 
authorize the Indian to occupy the land 
temporarily and may prescribe the conditions 
as to use and settlement that are to be 
fulfilled by the Indian before the Minister 
approves of the allotment. 


(5) Where the Minister withholds approval 
pursuant to subsection (4), he shall issue a 
Certificate of Occupation to the Indian, and 
the Certificate entitles the Indian, or those 
claiming possession by devise or descent, to 
occupy the land in respect of which it is issued 
for a period of two years from the date 
thereof. 


(6) The Minister may extend the term of a 
Certificate of Occupation for a further period 
not exceeding two years, and may, at the 
expiration of any period during which a 
Certificate of Occupation is in force 


(a) approve the allotment by the council of 
the band and issue a Certificate of 
Possession if in his opinion the conditions 
as to use and settlement have been fulfilled, 
or 

(b) refuse approval of the allotment by the 
council of the band and declare the land in 
respect of which the Certificate of Occupa- 
tion was issued to be available for re- 
allotment by the council of the band. R.S., 
c. 149, s. 20. 


21. There shall be kept in the Department 
a register, to be known as the Reserve Land 
Register, in which shall be entered particulars 
relating to Certificates of Possession and 
Certificates of Occupation and other transac- 
tions respecting lands in a reserve. R.S., c. 
149, s. 21. 


22. Where an Indian who is im possession 
of lands at the time they are included in a 
reserve, made permanent improvements there- 
on before that time, he shall be deemed to be 
in lawful possession of such lands at the time 
they are so included. R.S., c. 149, s. 22. 


23. An Indian who is lawfully removed 
from lands in a reserve upon which he has 
made permanent improvements may, if the 
Minister so directs, be paid compensation in 
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respect thereof in an amount to be determined 
by the Minister, either from the person who 
goes into possession or from the funds of the 
band, at the discretion of the Minister. R.S., 
c. 149, s. 23. 


24. An Indian who is lawfully in possession 
of lands in a reserve may transfer to the band 
or to another member of the band the right 
to possession of the land, but no transfer or 
agreement for the transfer of the right to 
possession of lands in a reserve is effective 
until it is approved by the Minister. R.S., c. 
149, s. 24. 


25. (1) An Indian who ceases to be entitled 
to reside on a reserve may, within six months 
or such further period as the Minister may 
direct, transfer to the band or another member 
of the band the right to possession of any 
lands in the reserve of which he was lawfully 
in possession. 


(2) Where an Indian does not dispose of his 
right of possession in accordance with subsec- 
tion (1), the right to possession of the land 
reverts to the band, subject to the payment to 
the Indian who was lawfully in possession of 
the land, from the funds of the band, of such 
compensation for permanent improvements 
as the Minister may determine. R.S., c. 149, 
s. 25. 


26. Whenever a Certificate of Possession 
or Occupation or a Location Ticket issued 
under The Indian Act, 1880, or any statute 
relating to the same subject-matter was, in 
the opinion of the Minister, issued to or in 
the name of the wrong person, through 
mistake, or contains any clerical error or 
misnomer, or wrong description of any 
material fact therein, the Minister may cancel 
the Certificate or Location Ticket and issue a 
corrected Certificate in lieu thereof. 1956, c. 
40, s. 9. 


27. The Minister may, with the consent of 
the holder thereof, cancel any Certificate of 
Possession or Occupation or Location Ticket 
referred to in section 26, and may cancel any 
Certificate of Possession or Occupation or 
Location Ticket that in his opinion was issued 
through fraud or in error. 1956, c. 40, s. 9. 
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28. (1) Subject to subsection (2), a deed, 
lease, contract, instrument, document or 
agreement of any kind whether written or 
oral, by which a band or a member of a band 
purports to permit a person other than a 
member of that band to occupy or use a 
reserve or to reside or otherwise exercise any 
rights on a reserve is void. 


(2) The Minister may by permit in writing 
authorize any person for a period not 
exceeding one year, or with the consent of the 
council of the band for any longer period, to 
occupy or use a reserve or to reside or 
otherwise exercise rights on a reserve. R.S., c. 
149, s. 28; 1956, c. 40, s. 10. 


29. Reserve lands are not subject to seizure 
under legal process. R.S., c. 149, s. 29. 


TRESPASS ON RESERVES 


30. A person who trespasses on a reserve is 
guilty of an offence and is liable on summary 
conviction to a fine not exceeding fifty dollars 
or to imprisonment for a term not exceeding 
one month, or to both. R.S., c. 149, s. 30. 


31. (1) Without prejudice to section 30, 
where an Indian or a band alleges that persons 
other than Indians are or have been 


(a) unlawfully in occupation or possession 

of, 

(6) claiming adversely the right to occupa- 

tion or possession of, or 

(c) trespassing upon 
a reserve or part of a reserve, the Attorney 
General of Canada may exhibit an Informa- 
tion in the Exchequer Court of Canada 
claiming, on behalf of the Indian or the band, 
the relief or remedy sought. 


(2) An Information exhibited under subsec- 
tion (1) shall, for all purposes of the Exchequer 
Court Act, be deemed to be an action or suit 
by the Crown within the meaning of paragraph 
29(d) of that Act. 
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Idem 


65. The Acts mentioned in Schedule II 
to this Act are amended in the manner and 
to the extent indicated in that Schedule. 


1. Subsection 31(2) is repealed and the 
following substituted therefor: 


“(2) An Information exhibited under 
subsection (1) shall, for all purposes of 
the Federal Court Act, be deemed to be 
a proceeding by the Crown within the 
meaning of that Act.” 


(3) Nothing in this section shall be construed 
to impair, abridge or otherwise affect any 
right or remedy that, but for this section, 
would be available to Her Majesty or to an 
Indian or a band. RS., c. 149, s. 31. 


SALE OR BARTER OF PRODUCE 


32. (1) A transaction of any kind whereby 
a band or a member thereof purports to sell, 
barter, exchange, give or otherwise dispose of 
cattle or other animals, grain or hay, whether 
wild or cultivated, or root crops or plants or 
their products from a reserve in Manitoba, 
Saskatchewan or Alberta, to a person other 
than a member of that band, is void unless 
the superintendent approves the transaction 
in writing. 


(2) The Minister may at any time by order 
exempt a band and the members thereof or 
any member thereof from the operation of 
this section, and may revoke any such order. 
RS., c. 149, s. 32. 


33. Every person who enters into a trans- 
action that is void under subsection 32(1) is 
guilty of an offence. R.S., c. 149, s. 33. 


ROADS AND BRIDGES 


34. (1) A band shall ensure that the roads, 
bridges, ditches and fences within the reserve 
occupied by that band are maintained in 
accordance with instructions issued from time 
to time by the superintendent. 


(2) Where, in the opinion of the Minister, 
a band has not carried out the instructions of 
the superintendent given under subsection (1), 
the Minister may cause the instructions to be 
carried out at the expense of the band or any 
member thereof and may recover the cost 
thereof from any amounts that are held by 
Her Majesty and are payable to the band or 
such member. R.S., c. 149, s. 34. 
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LANDS TAKEN FOR PUBLIC PURPOSES 


Ss Ue ee lands =. 355. (1) Where by an Act of the Parliament 
c.S-l, ee of Canada or a provincial legislature, Her 
) Majesty in right of a province, a municipal 


or local authority or a corporation is empow- 
ered to take or to use lands or any interest 
therein without the consent of the owner, the 
power may, with the consent of the Governor 
in Council and subject to any terms that may 
be prescribed by the Governor in Council, be 
exercised in relation to lands in a reserve or 
any interest therein. 


. Procedure (2) Unless the Governor in Council other- 
wise directs, all matters relating to compulsory 
taking or using of lands in a reserve under 
subsection (1) are governed by the statute by 
which the powers are conferred. 


Grant inlieuof (3) Whenever the Governor in Council has 

compulsory : ; 

bakiee consented to the exercise by a province, 
authority or corporation of the powers referred 
to in subsection (1), the Governor in Council 
may, in lieu of the province, authority or 
corporation taking or using the lands without 
the consent of the owner, authorize a transfer 
or grant of such lands to the province, 
authority or corporation, subject to any terms 
that may be prescribed by the Governor in 
Council. 


Payment (4) Any amount that is agreed upon or 
awarded in respect of the compulsory taking 
or using of land under this section or that is 
paid for a transfer or grant of land pursuant 
to this section shall be paid to the Receiver 
General for the use and benefit of the band 
or for the use and benefit of any Indian who 
is entitled to compensation or payment as a 
result of the exercise of the powers referred to 
in subsection (1). R.S., c. 149, s. 35. 


SPECIAL RESERVES 


Reserves not 36. Where lands have been set apart for 

xested inthe ‘the use and benefit of a band and legal title 
thereto is not vested in Her Majesty, this Act 
applies as though the lands were a reserve 
within the meaning of this Act. R.S., e. 149, 
s. 36. ; 


No sale etc., 
until surrender 


Band may 
surrender 


Absolute or 
qualified 


How eurrender 
made 


Minister may 
call meeting or 
referendum 


Assent of band 


Secret ballot 


Officials 
required 


Reoree 197Ot. C1 1-6 COnt’ ad: 


SURRENDERS 


37. Except where this Act otherwise pro- 
vides, lands in a reserve shall not be sold, 
alienated, leased or otherwise disposed of 
until they have been surrendered to Her 
Majesty by the band for whose use and benefit 
in common the reserve was set apart. R.S., ¢. 
149, s. 37. 


38. (1) A band may surrender to Her 
Majesty any right or interest of the band and 
its members in a reserve. 


(2) A surrender may be absolute or qualified, 
conditional or unconditional. R.S., c. 149, 


s. 38. 


39. (1) A surrender is void unless 
(a) 1t is made to Her Majesty, 


(b) it is assented to by a majority of the 
electors of the band 


(i) at a general meeting of the band 
called by the council of the band, 
(ii) at a special meeting of the band 
called by the Minister for the purpose of 
considering a proposed surrender, or 
(i1i) by a referendum as provided in the 
regulations, and 
(c) it is accepted by the Governor in 
Council. 


(2) Where a majority of the electors of a 
band did not vote at a meeting or referendum 
called pursuant to subsection (1) of this section 
or pursuant to section 51 of the Indian Act, 
chapter 98 of the Revised Statutes of Canada, 
1927, the Minister may, if the proposed 
surrender was assented to by a majority of 
the electors who did vote, call another meeting 
by giving thirty days notice thereof or another 
referendum as provided in the regulations. 


(3) Where a meeting is called pursuant to 
subsection (2) and the proposed surrender is 
assented to at the meeting or referendum by 
a majority of the electors voting, the surrender 
shall be deemed, for the purpose of this 
section, to have been assented to by a majority 
of the electors of the band. 


(4) The Minister may, at the request of the 
council of the band or whenever he considers 
it advisable, order that a vote at any meeting 
under this section shall be by secret ballot. 


(5) Every meeting under this section shall 
be held in the presence of the superintendent 
or some other officer of the Department 
designated by the Minister. R.S., c. 149, s. 39; 
1956, c. 40, s. 11. 
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40. When a proposed surrender has been 
assented to by the band in accordance with 
section 39, it shall be certified on oath by the 
superintendent or other officer who attended 
the meeting and by the chief or a member of 
the council of the band, and shall then be 
submitted to the Governor in Council for 
acceptance or refusal. R.S., c. 149, s. 40. 


4.1. A surrender shall be deemed to confer 
all rights that are necessary to enable Her 
Majesty to carry out the terms of the 
surrender. R.S., c. 149, s. 41. 


DESCENT OF PROPERTY 


42. (1) Unless otherwise provided in this 
Act, all jurisdiction and authority in relation 
to matters and causes testamentary, with 
respect to deceased Indians, is vested exclu- 
sively in the Minister, and shall be exercised 
subject to and in accordance with regulations 
of the Governor in Council. 


(2) The Governor in Council may make 
regulations for providing that a deceased 
Indian who at the time of his death was in 
possession of land in a reserve shall, in such 
circumstances and for such purposes as the 
regulations prescribe, be deemed to have been 
at the time of his death lawfully in possession 
of that land. 


(3) Regulations made under this section 
may be made applicable to estates of Indians 
who died before, on or after the 4th day of 
September 1951. R.S., c. 149, s. 42; 1956, c. 40, 
Baise 


43. Without restricting the generality of 
section 42, the Minister may 


(a) appoint executors of wills and adminis- 
trators of estates of deceased Indians, 
remove them and appoint others in their 
stead ; 

(b) authorize executors to carry out the 
terms of the wills of deceased Indians; 

(c) authorize administrators to administer 
the property of Indians who die intestate; 
(d) carry out the terms of wills of deceased 
Indians and administer the property of 
Indians who die intestate; and 

(e) make or give any order, direction or 
finding that in his opinion it is necessary 
or desirable to make or give with respect to 
any matter referred to in section 42. R.S., 
c. 149, s. 43. 
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Courts may 44. (1) The court that would have jurisdic- 
exercise ° . . 

jurisdiction with thon if the deceased were not an Indian may, 
consent of with the consent of the Minister, exercise, in 
Minister accordance with this Act, the jurisdiction and 


authority conferred upon the Minister by this 
Act in relation to testamentary matters and 
causes and any other powers, jurisdiction and 
authority ordinarily vested in that court. 


Minister may (2) The Minister may direct in any particu- 
refer a matter to 3 ; 
es lar case that an application for the grant of 


probate of the will or letters of administration 
shall be made to the court that would have 
jurisdiction if the deceased were not an 
Indian, and the Minister may refer to such 
court any question arising out of any will or 
the administration of any estate. 


Orders relating (3) A court that is exercising any jurisdiction 

ous or authority under this section shall not 
without the consent in writing of the Minister 
enforce any order relating to real property on 
a reserve. R.S., c. 149, s. 44. 


WILLS 


ae ried 45. (1) Nothing in this Act shall be con- 
gan strued to prevent or prohibit an Indian from 
devising or bequeathing his property by will. 


Form of will (2) The Minister may accept as a will any 
written instrument signed by an Indian in 
which he indicates his wishes or intention 
with respect to the disposition of his property 
upon his death. 


Probate (3) No will executed by an Indian is of any 
legal force or effect as a disposition of 
property until the Minister has approved the 
will or a court has granted probate thereof 
pursuant to this Act. R.S., c. 149, s. 45. 


eee 46. (1) The Minister may declare the will 
of an Indian to be void in whole or in part if 
he is satisfied that 
(a) the will was executed under duress or 
undue influence; 
(b) the testator at the time of execution of 
the will lacked testamentary capacity ; 
(c) the terms of the will would impose 
hardship on persons for whom the testator 
had a responsibility to provide; 
(d) the will purports to dispose of land ina 
reserve in a manner contrary to the interest 
of the band or contrary to this Act; 
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(e) the terms of the will are so vague, 
uncertain or capricious that proper adminis- 
tration and equitable distribution of the 
estate of the deceased would be difficult or 
impossible to carry out in accordance with 
this Act; or 

(f) the terms of the will are against the 
public interest. 


Where will” (2) Where a will of an Indian is declared 
Bereta by the Minister or by a court to be wholly 
void, the person executing the will shall be 
deemed to have died intestate, and where the 
will is so declared to be void in part only, any 
bequest or devise affected thereby, unless a 
contrary intention appears in the will, shall 
be deemed to have lapsed. R.S., c. 149, s. 46. 


APPEALS 


Appeal to 4.7. (1) A decision of the Minister made in 
mea the exercise of the jurisdiction or authority 
conferred upon him by section 42, 43 or 46 
may, within two months from the date thereof, 
be appealed by any person affected thereby 
to the Exchequer Court of Canada, if the 
amount in controversy in the appeal exceeds 
five hundred dollars or if the Minister consents 


to an appeal. 


Rules (2) The judges of the Exchequer Court may 
make rules respecting the practice and 
procedure governing appeals under this sec- 
tion. R.S., c. 149, s. 47. 
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DISTRIBUTION OF PROPERTY ON INTESTACY 


Widow's share 48. (1) Where the net value of the estate 
of an intestate does not, in the opinion of the 
Minister, exceed in value two thousand 
dollars, the estate shall go to the widow. 


Idem (2) Where the net value of the estate of an 


intestate, in the opinion of the Minister, is 
two thousand dollars or more, two thousand 
dollars shall go to the widow, and the 
remainder shall go as follows, namely: 
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(a) if the intestate left no issue, the 
remainder shall go to the widow; 
(6) if the intestate left one child, one-half 
of the remainder shall go to the widow; 
and 
(c) if the intestate left more than one child, 
one-third of the remainder shall go to the 
widow; 
and where a child has died leaving issue and 
such issue is alive at the date of the intestate’s 
death, the widow shall take the same share of 
the estate as if the child had been living at 
that date. 


(3) Notwithstanding subsections (1) and (2), 


(a) where in any particular case the Minister 
is satisfied that any children of the deceased 
will not be adequately provided for, he may 
direct that all or any part of the estate that 
would otherwise go to the widow shall go 
to the children, and 

(b) the Minister may direct that the widow 
shall have the right, during her widowhood, 
to occupy any lands on a reserve that were 
occupied by her deceased husband at the 
time of his death. 


(4) Where an intestate dies leaving issue 
his estate shall be distributed, subject to the 
rights of the widow, if any, per stirpes among 
such issue. 


(5) Where an intestate dies leaving no 
widow or issue his estate shall go to his father 
and mother in equal shares if both are living, 
but if either of them is dead the estate shall 
go to the survivor. 


(6) Where an intestate dies leaving no 
widow or issue or father or mother his estate 
shall go to his brothers and sisters in equal 
shares, and if any brother or sister is dead the 
children of the deceased brother or sister shall 
take the share their parent would have taken 
if living, but where the only persons entitled 
are children of deceased brothers and sisters, 
they shall take per capita. 


(7) Where an intestate dies leaving no 
widow, issue, father, mother, brother or sister, 


and no children of any deceased brother or 
sister, his estate shall go to his next-of-kin. 
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(8) Where the estate goes to the next-of-kin 
it shall be distributed equally among the 
next-of-kin of equal degree of consanguinity 
to the intestate and those who legally 
represent them, but in no case shall represen- 
tation be admitted after brothers’ and sisters’ 
children, and any interest in land in a reserve 
shall vest in Her Majesty for the benefit of 
the band if the nearest of kin of the intestate 
is more remote than a brother or sister. 


(9) For the purposes of this section, degrees 
of kindred shall be computed by counting 
upward from the intestate to the nearest 
common ancestor and then downward to the 
relative, and the kindred of the half-blood 
shall inherit equally with those of the whole- 
blood in the same degree. 


(10) Descendants and relatives of the intes- 
tate begotten before his death but born 
thereafter shall inherit as if they had been 
born in the lifetime of the intestate and had 
survived him. 


(11) All such estate as is not disposed of by 
will shall be distributed as if the testator had 
died intestate and had left no other estate. 


(12) No widow is entitled to dower in the 
land of her deceased husband dying intestate, 
and no husband is entitled to an estate by 
curtesy in the land of his deceased wife so 
dying, and there is no community of real or 
personal property situated on a reserve. 


(13) Illegitimate children and their issue 
shall inherit from the mother as if the children 
were legitimate, and shall inherit as if the 
children were legitimate, through the mother, 
if dead, any real or personal property that 
she would have taken, if living, by gift, devise 
or descent from any other person. 


(14) Where an intestate, being an illegiti- 
mate child, dies leaving no widow or issue, 
his estate shall go to his mother, if living, but 
if the mother is dead his estate shall go to the 
other children of the same mother in equal 
shares, and where any child is dead the 
children of the deceased child shall take the 
share their parent would have taken if living; 
but where the only persons entitled are 
children of deceased children of the mother, 
they shall take per capita. 
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(15) This section applies in respect of an 
intestate woman as it applies in respect of an 
intestate male, and for the purposes of this 
section the word “widow” includes “widower’’. 


(16) In this section ‘“child’’ includes a 
legally adopted child and a child adopted in 
accordance with Indian custom. R.S., c. 149, 
s. 48; 1956, c. 40, s. 13. 


49. A person who claims to be entitled to 
possession or occupation of lands in a reserve 
by devise or descent shall be deemed not to 
be in lawful possession or occupation of that 
land until the possession is approved by the 
Minister. R.S., c. 149, s. 49. 


50. (1) A person who is not entitled to 
reside on a reserve does not by devise or 
descent acquire a right to possession or 
occupation of land in that reserve. 


(2) Where aright to possession or occupation 
of land in a reserve passes by devise or descent 
to a person who is not entitled to reside on a 
reserve, that right shall be offered for sale by 
the superintendent to the highest bidder 
among persons who are entitled to reside on 
the reserve and the proceeds of the sale shall 
be paid to the devisee or descendant, as the 
case may be. 


(3) Where no tender is received within six 
months or such further period as the Minister 
may direct after the date when the right to 
possession or occupation is offered for sale 
under subsection (2), the right shall revert to 
the band free from any claim on the part of 
the devisee or descendant, subject to the 
payment, at the discretion of the Minister, to 
the devisee or descendant, from the funds of 
the band, of such compensation for permanent 
improvements as the Minister may determine. 


(4) The purchaser of a right to possession 
or occupation of land under subsection (2) 
shall be deemed not to be in lawful possession 
or occupation of the land until the possession 
is approved by the Minister. R.S., c. 149, 
s. 50. 
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MENTALLY INCOMPETENT INDIANS 


51. (1) Subject to this section, all jurisdic- 
tion and authority in relation to the property 
of mentally incompetent Indians is vested 
exclusively in the Minister. 


(2) Without restricting the generality of 
subsection (1), the Minister may 


(a) appoint persons to administer the estates 
of mentally incompetent Indians; 


(b) order that any property of a mentally 
incompetent Indian shall be sold, leased, 
alienated, mortgaged, disposed of or other- 
wise dealt with for the purpose of 


(1) paying his debts or engagements, 

(ii) discharging encumbrances on_ his 
property, 

(ili) paying debts or expenses incurred 


for his maintenance or otherwise for his 
benefit, or 


(iv) paying or providing for the expenses 
of future maintenance; and 


(c) make such orders and give such direc- 
tions as he considers necessary to secure the 
satisfactory management of the estates of 
mentally incompetent Indians. 


(3) The Minister may order that any 
property situated off a reserve and belonging 
to a mentally incompetent Indian shall be 
dealt with under the laws of the province in 
which the property is situated. R.S., c. 149, 
s. 51. 


GUARDIANSHIP 


52. The Minister may administer or pro- 
vide for the administration of any property 
to which infant children of Indians are 
entitled, and may appoint guardians for such 
purpose. R.S., c. 149, s. 52. 
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MANAGEMENT OF RESERVES AND 
SURRENDERED LANDS 


53. (1) The Minister or a person appointed 
by him for the purpose may manage, sell, 
lease or otherwise dispose of surrendered lands 
in accordance with this Act and the terms of 
the surrender. 


(2) Where the original purchaser of surren- 
dered lands is dead and the heir, assignee or 
devisee of the original purchaser applies for 
a grant of the lands, the Minister may, upon 
receipt of proof in such manner as he directs 
and requires in support of any claim for the 
grant and upon being satisfied that the claim 
has been equitably and justly established, 
allow the claim and authorize a grant to issue 
accordingly. 


(3) No person who is appointed to manage, 
sell, lease or otherwise dispose of surrendered 
lands or who is an officer or servant of Her 
Majesty employed in the Department may, 
except with the approval of the Governor in 
Council, acquire directly or indirectly any 
interest in surrendered lands. R.S., c. 149, 
s. 53. 


54. Where surrendered lands have been 
agreed to be sold or otherwise disposed of and 
letters patent relating thereto have not issued, 
or where surrendered lands have been leased, 
the purchaser, lessee or other person having 
an interest in the surrendered lands may, with 
the approval of the Minister, assign his 
interest in the surrendered lands or a part 
thereof to any other person. R.S., c. 149, s. 54. 


55. (1) There shall be kept in the Depart- 
ment aregister, to be known as the Surrendered 
Lands Register, in which shall be entered 
particulars in connection with any lease or 
other disposition of surrendered lands by the 
Minister or any assignment thereof. 


(2) A conditional assignment shall not be 
registered. 


(3) Registration of an assignment may be 
refused until proof of its execution has been 
furnished. 


(4) An assignment registered under this 
section is valid against an unregistered 
assignment or an assignment subsequently 
registered. R.S., c. 149, s. 55. 
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Certificate of 56. Where an assignment is registered there 

registration shall be endorsed on the original copy thereof 
a certificate of registration signed by the 
Minister or by an officer of the Department 
authorized by him to sign such certificates. 
R.S., c. 149, s. 56. 


Regulations 57. The Governor in Council may make 
regulations 


(a) authorizing the Minister to grant 
licences to cut timber on surrendered lands, 
or, with the consent of the council of the 
band, on reserve lands; 

(b) imposing terms, conditions and restric- 
tions with respect to the exercise of rights 
conferred by licences granted under para- 
graph (a); 

(c) providing for the disposition of surren- 
dered mines and minerals underlying lands 
in a reserve; 


(d) prescribing the penalty not exceeding 
one hundred dollars or imprisonment for a 
term of three months, or both, that may be 
imposed on summary conviction for viola- 
tion of any regulation made under this 
section; and 

(e) providing for the seizure and forfeiture 
of any timber or minerals taken in violation 
of any regulation made under this section. 
R.S., c. 149, s. 57. 


beeen pe or 58. (1) Where land in a reserve is uncul- 
perk ie tivated or unused, the Minister may, with the 
consent of the council of the band, 


(a) improve or cultivate such land and 
employ persons therefor, and authorize and 
direct the expenditure of so much of the 
capital funds of the band as he considers 
necessary for such improvement or cultiva- 
tion including the purchase of such stock, 
machinery or material or for the employ- 
ment of such labour as the Minister considers 
necessary ; 


(b) where the land is in the lawful possession 
of any individual, grant a lease of such 
land for agricultural or grazing purposes or 
for any purpose that is for the benefit of 
the person in possession; and 

(c) where the land is not in the lawful 
possession of any individual, grant for the 
benefit of the band a lease of such land for 
agricultural or grazing purposes. 
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(2) Out of the proceeds derived from the 
improvement or cultivation of lands pursuant 
to paragraph (1)(b), a reasonable rent shall be 
paid to the individual in lawful possession of 
the lands or any part thereof, and the 
remainder of the proceeds shall be placed to 
the credit of the band, but if improvements 
are made on the lands occupied by an 
individual, the Minister may deduct the value 
of such improvements from the rent payable 
to such individual under this subsection. 


(3) The Minister may lease for the benefit 
of any Indian upon his application for that 
purpose, the land of which he 1s lawfully in 
possession without the land being surrendered. 


(4) Notwithstanding anything in this Act, 
the Minister may, without a surrender 
(a) dispose of wild grass or dead or fallen 
timber, and 
(b) with the consent of the council of the 
band, dispose of sand, gravel, clay and 
other non-metallic substances upon or under 
lands in a reserve, or, where such consent 
cannot be obtained without undue difficulty 
or delay, may issue temporary permits for 
the taking of sand, gravel, clay and other 
non-metallic substances upon or under lands 
in a reserve, renewable only with the consent 
of the council of the band, 
and the proceeds of such transactions shall be 
credited to band funds or shall be divided 
between the band and the individual Indians 
in lawful possession of the lands in such 
shares as the Minister may determine. R.S., 
c. 149, s. 58; 1956, c. 40, s. 14. 


59. The Minister may, with the consent of 
the council of a band, 

(a) reduce or adjust the amount payable to 
Her Majesty in respect of a sale, lease or 
other disposition of surrendered lands or a 
lease or other disposition of lands in a 
reserve or the rate of interest payable 
thereon, and 

(6) reduce or adjust the amount payable to 
the band by an Indian in respect of a loan 
made to the Indian from band funds. R.S., 
c. 149, s. 59. 


60. (1) The Governor in Council may at 
the request of a band grant to the band the 
right to exercise such control and management 
over lands in the reserve occupied by that 
band as the Governor in Council considers 
desirable. 


433 


434 


Withdrawal 


Indian moneys 
to be held for 
use and benefit 


Interest 


Capital and 
revenue 


Payments to 
Indians 


Expenditure of 
capital moneys 
with consent 


RSG: (19/0, Gyl=he cont’ dd. 


(2) The Governor in Council may at any 
time withdraw from a band a right conferred 
upon the band under subsection (1). R.S., ce. 
149, s. 60. 


MANAGEMENT OF INDIAN MONEYS 


61. (1) Indian moneys shall be expended 
only for the benefit of the Indians or bands 
for whose use and benefit in common the 
moneys are received or held, and subject to 
this Act and to the terms of any treaty or 
surrender, the Governor in Council may 
determine whether any purpose for which 
Indian moneys are used or are to be used is 
for the use and benefit of the band. 


(2) Interest upon Indian moneys held in 
the Consolidated Revenue Fund shall be 
allowed at a rate to be fixed from time to 
time by the Governor in Council. R.S., c. 149, 
s. 61. 


62. All Indian moneys derived from the 
sale of surrendered lands or the sale of capital 
assets of a band shall be deemed to be capital 
moneys of the band and all Indian moneys 
other than capital moneys shall be deemed to 
be revenue moneys of the band. R.S., c. 149, 
s. 62. 


63. Notwithstanding the Financial Ad- 
ministration Act, where moneys to which an 
Indian is entitled are paid to a superintendent 
under any lease or agreement made under 
this Act, the superintendent may pay the 
moneys to the Indian. R.S., c. 149, s. 63. 


64. With the consent of the council of a 
band, the Minister may authorize and direct 
the expenditure of capital moneys of the 


band 


(a) to distribute per capita to the members 
of the band an amount not exceeding fifty 
per cent of the capital moneys of the band 
derived from the sale of surrendered lands; 
(b) to construct and maintain roads, bridges, 
ditches and water courses on the reserves or 
on surrendered lands; 

(c) to construct and maintain outer bound- 
ary fences on reserves; 

(d) to purchase land for use by the band as 
a reserve or as an addition to a reserve; 

(e) to purchase for the band the interest of 
a member of the band in lands on a reserve; 
(f) to purchase livestock and farm imple- 


ments, farm equipment, or machinery for 
the band; 
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(g) to construct and maintain on or in 
connection with a reserve such permanent 
improvements or works as in the opinion of 
the Minister will be of permanent value to 
the band or will constitute a capital 
investment; 

(h) to make to members of the band, for 
the purpose of promoting the welfare of the 
band, loans not exceeding one-half of the 
total value of 


(i) the chattels owned by the borrower, 
and 
(ii) the land with respect to which he 
holds or is eligible to receive a Certificate 
of Possession, 
and may charge interest and take security 
therefor; 
(2) to meet expenses necessarily incidental 
to the management of lands on a reserve, 
surrendered lands and any band property; 
(J) to construct houses for members of the 
band, to make loans to members of the 
band for building purposes with or without 
security and to provide for the guarantee 
of loans made to members of the band for 
building purposes; and 
(k) for any other purpose that in the opinion 
of the Minister is for the benefit of the 
band. R.S., c. 149, s. 64; 1956, c. 40, s. 15. 


65. The Minister may pay from capital 
moneys 


(a) compensation to an Indian in anamount 
that is determined in accordance with this 
Act to be payable to him in respect of land 
compulsorily taken from him for band 
purposes, and 

(b) expenses incurred to prevent or suppress 
grass or forest fires or to protect the property 
of Indians in cases of emergency. R5S., 
c. 149, s. 65. 


66. (1) With the consent of the council of 
a band, the Minister may authorize and direct 
the expenditure of revenue moneys for any 
purpose that in his opinion will promote the 
general progress and welfare of the band or 
any member of the band. 


(2) The Minister may make expenditures 
out of the revenue moneys of the band to 
assist sick, disabled, aged or destitute Indians 
of the band and to provide for the burial of 
deceased indigent members of the band and 
to provide for the payment of contributions 
under the Unemployment Insurance Act on 
behalf of employed persons who are paid in 
respect of their employment out of moneys of 
the band. 
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Expenditure of (3) The Minister may authorize the expend- 
with authority iture of revenue moneys of the band for all 
of Minister or any of the following purposes, namely: 


(a) for the destruction of noxious weeds 
and the prevention of the spreading or 
prevalence of insects, pests or diseases that 
may destroy or injure vegetation on Indian 
reserves ; 

(b) to prevent, mitigate and control the 
spread of diseases on reserves, whether or 
not the diseases are infectious or communi- 
cable; 

(c) to provide for the inspection of premises 
on reserves and the destruction, alteration 
or renovation thereof ; 

(d) to prevent overcrowding of premises on 
reserves used as dwellings; 

(e) to provide for sanitary conditions in 
private premises on reserves as well as in 
public places on reserves; and 

(f) for the construction and maintenance of 
boundary fences. R.S., c. 149, s. 66; 1956, c. 
40, s. 16. 


Recovery of 67. Where money is expended by Her 

certain expense® Majesty for the purpose of raising or collecting 
Indian moneys, the Minister may authorize 
the recovery of the amount so expended from 
the moneys of the band. 1956, c. 40, s. 17. 


Maintenance of —§ 68. (1) Where the Minister is satisfied that 
dependants 3 
a male Indian 
(a) has deserted his wife or family without 
sufficient cause, 
(b) has conducted himself in such a manner 
as to justify the refusal of his wife or family 
to live with him, or 
(c) has been separated by imprisonment 
from his wife and family, 
he may order that payments of any annuity 
or interest money to which that Indian is 
entitled shall be applied to the support of the 
wife or family or both the wife and family of 
that Indian. 


Idem (2) Where the Minister is satisfied that a 
female Indian has deserted her husband or 
family, he may order that payments of any 
annuity or interest money to which that 
Indian is entitled shall be applied to the 
support of her family. 


legitimate (3) Where the Minister is satisfied that one 

oa or both of the parents of an illegitimate child 
is an Indian, he may stop payments out of 
any annuity or interest moneys to which 
either or both of the parents would otherwise 
be entitled and apply the moneys to the 
support of the child, but not so as to prejudice 
the welfare of any legitimate child of either 
Indian. R.S., c. 149, s. 67. 
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69. (1) The Governor in Council may by 
order permit a band to control, manage and 
expend in whole or in part its revenue moneys 
and may amend or revoke any such order. 


(2) The Governor in Council may make 
regulations to give effect to subsection (1) and 
may declare therein the extent to which this 
Act and the Financial Administration Act shall 
not apply to a band to which an order made 
under subsection (1) applies. R.S., c. 149, s. 68. 


LOANS TO INDIANS 


70. (1) The Minister of Finance may from 
time to time authorize advances to the 
Minister out of the Consolidated Revenue 
Fund of such sums of money as the Minister 
may require to enable him 


(a) to make loans to bands, groups of 
Indians or individual Indians for the 
purchase of farm implements, machinery, 
livestock, motor vehicles, fishing equipment, 
seed grain, fencing materials, materials to 
be used in native handicrafts, any other 
equipment, and_ gasoline and_ other 
petroleum products, or for the making of 
repairs or the payment of wages, or for the 
clearing and breaking of land within 
reserves, 

(b) to expend or to lend money for the 
carrying out of cooperative projects on 
behalf of Indians, or 
(c) to provide for any other matter pre- 
scribed by the Governor in Council. 


(2) The Governor in Council may make 
regulations to give effect to subsection (1). 


(3) Expenditures that are made under 
subsection (1) shall be accounted for in the 
same manner as public moneys. 


(4) The Minister shall pay to the Receiver 
General all moneys that he receives from 
bands, groups of Indians or individual Indians 
by way of repayments of loans made under 
subsection (1). 


(5) The total amount of outstanding 
advances to the Minister under this section 
shall not at any one time exceed six million 
and fifty thousand dollars. 
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(6) The Minister shall within fifteen days 
after the termination of each fiscal year or, if 
Parliament is not then in session, within 
fifteen days after the commencement of the 
next ensuing session, lay before Parliament a 
report setting out the total number and 
amount of loans made under subsection (1) 
during that year. R.S., c. 149, s. 69; 1952-53, 
c. 41, s. 4; 1956, c. 40, s. 18; 1968-69, c. 28, s. 
105; 1969-70, c. 2, Sch. vote L50a. [See 1969- 
70, c. 24, Sch. vote L53b.] 


FARMS 


71. (1) The Minister may operate farms on 
reserves and may employ such persons as he 
considers necessary to instruct Indians in 
farming and may purchase and distribute 
without charge, pure seed to Indian farmers. 


(2) The Minister may apply any profits 
that result from the operation of farms 
pursuant to subsection (1) on reserves to 
extend farming operations on the reserves or 
to make loans to Indians to enable them to 
engage in farming or other agricultural 
operations or he may apply such profits in 
any way that he considers to be desirable to 
promote the progress and development of the 
Indians. RS., c. 149, s. 70. 


TREATY MONEY 


72. Moneys that are payable to Indians or 
to Indian bands under a treaty between Her 
Majesty and the band and for the payment 
of which the Government of Canada is 
responsible, may be paid out of the Con- 
solidated Revenue Fund. R.S., c. 149, s. 71. 


REGULATIONS 


73. (1) The Governor in Council may make 
regulations 


(a) for the protection and preservation of 
fur-bearing animals, fish and other game 
on reserves ; 


(b) for the destruction of noxious weeds and 
the prevention of the spreading or preva- 
lence of insects, pests or diseases that may 
destroy or injure vegetation on Indian 
reserves ; 

(c) for the control of the speed, operation 
and parking of vehicles on roads within 
reserves; 

(d) for the taxation, control and destruction 
of dogs and for the protection of sheep on 
reserves ; 
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(e) for the operation, supervision and con- 
trol of pool rooms, dance halls and other 
places of amusement on reserves; 


(f) to prevent, mitigate and control the 
spread of diseases on reserves, whether or 
not the diseases are infectious or communi- 
cable; 

(g) to provide medical treatment and health 
services for Indians; 

(h) to provide compulsory hospitalization 
and treatment for infectious diseases among 
Indians; 

(2) to provide for the inspection of premises 
on reserves and the destruction, alteration 
or renovation thereof; 


(y) to prevent overcrowding of premises on 
reserves used as dwellings; 

(kK) to provide for sanitary conditions in 
private premises on reserves as well as in 
public places on reserves; 

(J) for the construction and maintenance of 
boundary fences; and 

(m) for empowering and authorizing the 
council of a band to borrow money for band 
projects or housing purposes and providing 
for the making of loans out of moneys so 
borrowed to members of the band for 
housing purposes. 


(2) The Governor in Council may prescribe 
the penalty, not exceeding a fine of one 
hundred dollars or imprisonment for a term 
not exceeding three months, or both, that 
may be imposed on summary conviction for 
violation of a regulation made under subsec- 
tion (1). 


(3) The Governor in Council may make 
orders and regulations to carry out the 
purposes and provisions of this Act. R.S., ec. 
149, s. 72; 1956, c. 40, s. 19. 


ELECTIONS OF CHIEFS AND BAND COUNCILS 


74. (1) Whenever he deems it advisable for 
the good government of a band, the Minister 
may declare by order that after a day to be 
named therein the council of the band, 
consisting of a chief and councillors, shall be 
selected by elections to be held in accordance 
with this Act. 


(2) Unless otherwise ordered by the Minis- 
ter, the council of a band in respect of which 
an order has been made under subsection (1) 
shall consist of one chief, and one councillor 
for every one hundred members of the band, 
but the number of councillors shall not be less 
than two nor more than twelve and no band 
shall have more than one chief. 
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(3) The Governor in Council may, for the 
purposes of giving effect to subsection (1), 
make orders or regulations to provide 


(a) that the chief of a band shall be elected 
by 
(i) a majority of the votes of the electors 
of the band, or 
(ii) a majority of the votes of the elected 
councillors of the band from among 
themselves, but the chief so elected shall 


remain a councillor; and 


(b) that the councillors of a band shall be 
elected by 


(i) a majority of the votes of the electors 
of the band, or 

(11) a majority of the votes of the electors 
of the band in the electoral section in 
which the candidate resides and that he 


proposes to represent on the council of 
the band. 


(4) A reserve shall for voting purposes 
consist of one electoral section, except that 
where the majority of the electors of a band 
who were present and voted at a referendum 
or a special meeting held and called for the 
purpose in accordance with the regulations 
have decided that the reserve should for 
voting purposes be divided into electoral 
sections and the Minister so recommends, the 
Governor in Council may make orders or 
regulations to provide that the reserve shall 
for voting purposes be divided into not more 
than six electoral sections containing as nearly 
as may be an equal number of Indians eligible 
to vote and to provide for the manner in 
which electoral sections so established shall 
be distinguished or identified. R.S., c. 149, s. 
73; 1956, c. 40, s. 20. 


75. (1) No person other than an elector 
who resides in a section may be nominated 
for the office of councillor to represent that 
section on the council of the band. 


(2) No person may be a candidate for 
election as chief or councillor unless his 
nomination is moved and seconded by persons 
who are themselves eligible to be nominated. 
RS., c. 149, s. 74. 
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76. (1) The Governor in Council may make 
orders and regulations with respect to band 
elections and, without restricting the general- 
ity of the foregoing, may make regulations 
with respect to 

(a) meetings to nominate candidates; 

(b) the appointment and duties of electoral 

officers; 

(c) the manner in which voting shall be 

carried out; 

(d) election appeals; and 

(e) the definition of residence for the 

purpose of determining the eligibility of 

voters. 


(2) The regulations made under paragraph 
(1)(c) shall make provision for secrecy of 
voting. R.S., c. 149, s. 75. 


77. (1) A member of a band who is of the 
full age of twenty-one years and is ordinarily 
resident on the reserve is qualified to vote for 
a person nominated to be chief of the band, 
and where the reserve for voting purposes 
consists of one section, to vote for persons 
nominated as councillors. 


(2) A member of a band who is of the full 
age of twenty-one years and is ordinarily 
resident in a section that has been established 
for voting purposes is qualified to vote for a 
person nominated to be councillor to represent 
that section. R.S., c. 149, s. 76. 


78. (1) Subject to this section, chiefs and 
councillors hold office for two years. 


(2) The office of chief or councillor becomes 
vacant when 

(a) the person who holds that office 
(i) is convicted of an indictable offence, 
(ii) dies or resigns his office, or 
(111) 1s or becomes ineligible to hold office 
by virtue of this Act; or 

(b) the Minister declares that in his opinion 

the person who holds that office 
(i) is unfit to continue in office by reason 
of his having been convicted of an offence, 
(ii) has been absent from meetings of the 
council for three consecutive meetings 
without being authorized to do so, or 
(ii1) was guilty, in connection with an 
election, of corrupt practice, accepting a 
bribe, dishonesty or malfeasance. 
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(3) The Minister may declare a person who 
ceases to hold office by virtue of subparagraph 
(2)(b)(iii) to be ineligible to be a candidate for 
chief or councillor for a period not exceeding 
six years. 


(4) Where the office of chief or councillor 
becomes vacant more than three months 
before the date when another election would 


ordinarily be held, a special election may be 
held in accordance with this Act to fill the 
vacancy. R.S., c. 149, s. 77. 


79. The Governor in Council may set aside 
the election of a chief or a councillor on the 
report of the Minister that he is satisfied that 


(a) there was corrupt practice in connection 
with the election; 

(b) there was a violation of this Act that 
might have affected the result of the 
election; or 

(c) a person nominated to be a candidate 
in the election was ineligible to be a 
candidate. R.S., c. 149, s. 78. 


80. The Governor in Council may make 
regulations with respect to band meetings and 
council meetings and, without restricting the 
generality of the foregoing, may make 
regulations with respect to 


(a) presiding officers at such meetings; 

(6) notice of such meetings; 

(c) the duties of any representative of the 
Minister at such meetings; and 


(d) the number of persons required at the 
meeting to constitute a quorum. RS., c. 
149, s. 79. 


POWERS OF THE COUNCIL 


81. The council of a band may make by- 
laws not inconsistent with this Act or with 
any regulation made by the Governor in 
Council or the Minister, for any or all of the 
following purposes, namely: 


(a) to provide for the health of residents on 
the reserve and to prevent the spreading of 
contagious and infectious diseases; 

(6) the regulation of traffic; 

(c) the observance of law and order; 


(d) the prevention of disorderly conduct 
and nuisances; 
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(e) the protection against and prevention 
of trespass by cattle and other domestic 
animals, the establishment of pounds, the 
appointment of pound-keepers, the regula- 
tion of their duties and the provision for 
fees and charges for their services; 


(f) the construction and maintenance of 
water courses, roads, bridges, ditches, fences 
and other local works; 


(g) the dividing of the reserve or a portion 
thereof into zones and the prohibition of 
the construction or maintenance of any 
class of buildings or the carrying on of any 
class of business, trade or calling in any 
such zone; 

(h) the regulation of the construction, repair 
and use of buildings, whether owned by the 
band or by individual members of the 
band; 

(2) the survey and allotment of reserve 
lands among the members of the band and 
the establishment of a register of Certificates 
of Possession and Certificates of Occupation 
relating to allotments and the setting apart 
of reserve lands forcommon use, if authority 
therefor has been granted under section 60; 
(j) the destruction and control of noxious 
weeds ; 

(k) the regulation of bee-keeping and poul- 
try raising; 

(J) the construction and regulation of the 
use of public wells, cisterns, reservoirs and 
other water supplies; 

(m) the control and prohibition of public 
games, sports, races, athletic contests and 
other amusements; 

(n) the regulation of the conduct and 
activities of hawkers, peddlers or others who 
enter the reserve to buy, sell or otherwise 
deal in wares or merchandise ; 

(o) the preservation, protection and man- 
agement of fur-bearing animals, fish and 
other game on the reserve; 

(p) the removal and punishment of persons 
trespassing upon the reserve or frequenting 
the reserve for prescribed purposes; 

(q) with respect to any matter arising out 
of or ancillary to the exercise of powers 
under this section; and 

(7) the imposition on summary conviction 
of a fine not exceeding one hundred dollars 
or imprisonment for a term not exceeding 
thirty days, or both, for violation of a by- 
law made under this section. R.S., c. 149, 
s. 80. 
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82. (1) A copy of every by-law made under 
the authority of section 81 shall be forwarded 
by mail by the chief or a member of the 
council of the band to the Minister within 
four days after it is made. 


(2) A by-law made under section 81 comes 
into force forty days after a copy thereof is 
forwarded to the Minister pursuant to subsec- 
tion (1), unless it is disallowed by the Minister 
within that period, but the Minister may 
declare the by-law to be in force at any time 
before the expiration of that period. R.S., c. 
149, s. 81. 


83. (1) Without prejudice to the powers 
conferred by section 81, where the Governor 
in Council declares that a band has reached 
an advanced stage of development, the council 
of the band may, subject to the approval of 
the Minister, make by-laws for any or all of 
the following purposes, namely 

(a) the raising of money by 

(i) the assessment and taxation of inter- 
ests in land in the reserve of persons 
lawfully in possession thereof, and 

(11) the licensing of businesses, callings, 
trades and occupations; 


(b) the appropriation and expenditure of 
moneys of the band to defray band 
expenses ; 

(c) the appointment of officials to conduct 
the business of the council, prescribing their 
duties and providing for their remuneration 
out of any moneys raised pursuant to 
paragraph (a); 

(d) the payment of remuneration, in such 
amount as may be approved by the Minister, 
to chiefs and councillors, out of any moneys 
raised pursuant to paragraph (a); 

(e) the imposition of a penalty for non- 
payment of taxes imposed pursuant to this 
section, recoverable on summary conviction, 
not exceeding the amount of the tax or the 
amount remaining unpaid; 

(f) the raising of money from band members 
to support band projects; and 

(g) with respect to any matter arising out 
of or ancillary to the exercise of powers 
under this section. 


(2) No expenditure shall be made out of 
moneys raised pursuant to paragraph (1)(a) 
except under the authority of a by-law of the 
council of the band. R.S., c. 149, s. 82; 1956, 
c. 40, s. 21. 
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84. Where a tax that is imposed upon an 
Indian by or under the authority of a by-law 
made under section 83 is not paid in 
accordance with the by-law, the Minister may 
pay the amount owing together with an 
amount equal to one-half of one per cent 
thereof out of moneys payable out of the 
funds of the band to the Indian. R.S., c. 149, 
s. 83. 


85. The Governor in Council may revoke 
a declaration made under section 83 where- 
upon that section no longer applies to the 
band to which it formerly applied, but any 
by-law made under the authority of that 
section and in force at the time the declaration 
is revoked shall be deemed to continue in 
force until it is revoked by the Governor in 
Council. R.S., c. 149, s. 84. 


86. A copy of a by-law made by the council 
of a band under this Act, if it is certified to 
be a true copy by the superintendent, is 
evidence that the by-law was duly made by 
the council and approved by the Minister, 
without proof of the signature or official 
character of the superintendent, and no such 
by-law is invalid by reason of any defect in 
form. R.S., c. 149, s. 85. 


TAXATION 


87. Notwithstanding any other Act of the 
Parliament of Canada or any Act of the 
legislature of a province, but subject to 
subsection (2) and to section 83, the following 
property is exempt from taxation, namely: 


(a) the interest of an Indian or a band in 
reserve or surrendered lands; and 


(b) the personal property of an Indian or 
band situated on a reserve; 


and no Indian or band is subject to taxation 
in respect of the ownership, occupation, 
possession or use of any property mentioned 
in paragraph (a) or (6) or is otherwise subject 
to taxation in respect of any such property; 
and no succession duty, inheritance tax or 
estate duty is payable on the death of any 
Indian in respect of any such property or the 
succession thereto if the property passes to an 
Indian, nor shall any such property be taken 
into account in determining the duty payable 
under the Dominion Succession Duty Act, being 
chapter 89 of the Revised Statutes of Canada, 
1952, or the tax payable under the Estate Taz 
Act, on or in respect of other property passing 
to an Indian. R.S., c. 149, s. 86; 1958, c. 29, s. 
59; 1960, c. 8, s. 1. 
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LEGAL RIGHTS 


88. Subject to the terms of any treaty and 
any other Act of the Parliament of Canada, 
all laws of general application from time to 
time in force in any province are applicable 
to and in respect of Indians in the province, 
except to the extent that such laws are 
inconsistent with this Act or any order, rule, 
regulation or by-law made thereunder, and 
except to the extent that such laws make 
provision for any matter for which provision 
is made by or under this Act. R.S., c. 149, 
s. 87. 


89. (1) Subject to this Act, the real and 
personal property of an Indian or a band 
situated on a reserve is not subject to charge, 
pledge, mortgage, attachment, levy, seizure, 
distress or execution in favour or at the 
instance of any person other than an Indian. 


(2) A person who sells to a band or a 
member of a band a chattel under an 
agreement whereby the right of property or 


right of possession thereto remains wholly or 


in part in the seller, may exercise his rights 
under the agreement notwithstanding that 
the chattel is situated on a reserve. R.S., c. 
149, s. 88. 


90. (1) For the purposes of sections 87 and 
89, personal property that was 


(a) purchased by Her Majesty with Indian 
moneys or moneys appropriated by Parlia- 
ment for the use and benefit of Indians or 
bands, or 


(b) given to Indians or to a band under a 
treaty or agreement between a band and 
Her Majesty, 


shall be deemed always to be situated on a 
reserve. 


(2) Every transaction purporting to pass 
title to any property that is by this section 
deemed to be situated on a reserve, or any 
interest in such property, is void unless the 
transaction is entered into with the consent 
of the Minister or is entered into between 
members of a band or between the band and 
a member thereof. 


(3) Every person who enters into any 
transaction that is void by virtue of subsection 
(2) is guilty of an offence, and every person 
who, without the written consent of the 
Minister, destroys personal property that is 
by this section deemed to be situated on a 
reserve, is guilty of an offence. R.S., c. 149, 
s. 89. 
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consent of the Minister, acquire title to any 
of the following property situated on a 
reserve, namely: 


(a) an Indian grave house; 
(6) a carved grave pole; 

(c) a totem pole; 

(d) a carved house post; or 


(e) a rock embellished with paintings or 
carvings. 


(2) Subsection (1) does not apply to chattels 
referred to therein that are manufactured for 
sale by Indians. 


(3) No person shall remove, take away, 
mutilate, disfigure, deface or destroy any 
chattel referred to in subsection (1) without 
the written consent of the Minister. 


(4) A person who violates this section is 
guilty of an offence and is liable on summary 
conviction to a fine not exceeding two hundred 
dollars or to imprisonment for a term not 
exceeding three months. R.S., c. 149, s. 90. 


92. (1) No person who is 

(a) an officer or employee in the Depart- 

ment, 

(b) a missionary engaged in mission work 

among Indians, or 

(c) a school teacher on a reserve, 
shall, without a licence from the Minister or 
his duly authorized representative, trade for 
profit with an Indian or sell to him directly 
or indirectly goods or chattels, but no such 
licence shall be issued to a full-time officer or 
employee in the Department. 


(2) The Minister or his duly authorized 
representative may at any time cancel a 
licence given under this section. 


(3) A person who violates subsection (1) is 
guilty of an offence and is liable on summary 
conviction to a fine not exceeding five 
hundred dollars. 


(4) Without prejudice to subsection (8), an 
officer or employee in the Department who 
contravenes subsection (1) may be dismissed 
from office. R.S., c. 149, s. 91. 
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REMOVAL OF MATERIALS FROM RESERVES 


93. A person who, without the written 
permission of the Minister or his duly 
authorized representative, 


(a) removes or permits anyone to remove 
from a reserve 


(1) minerals, stone, sand, gravel, clay or 
soil, or 

(ii) trees, saplings, shrubs, underbrush, 
timber, cordwood or hay, or 


(b) has in his possession anything removed 
from a reserve contrary to this section, 


is guilty of an offence and is liable on 
summary conviction to a fine not exceeding 
five hundred dollars or to imprisonment for a 
term not exceeding three months, or to both. 
1956, c. 40, s. 22. 


94. A person who directly or indirectly by 
himself or by any other person on his behalf 
knowingly 

(a) sells, barters, supplies or gives an 

intoxicant to 

(i) any person on a reserve, or 
(ii) an Indian outside a reserve, 


(b) opens or keeps or causes to be opened 
or kept on a reserve a dwelling-house, 
building, tent, or place in which intoxicants 
are sold, supplied or given to any person, 
or 
(c) makes or manufactures intoxicants on a 
reserve, 
is guilty of an offence and is liable on 
summary conviction to a fine of not less than 
fifty dollars and not more than three hundred 
dollars or to imprisonment for a term of not 
less than one month and not more than six 
months, with or without hard labour, or to 
both fine and imprisonment. R.S., c. 149, 
s. 93. 


95. An Indian who 

(a) has intoxicants in his possession, 

(b) is intoxicated, or 

(c) makes or manufactures intoxicants, 
off a reserve, is guilty of an offence and is 
liable on summary conviction to a fine of not 
less than ten dollars and not more than fifty 
dollars or to imprisonment for a term not 
exceeding three months or to both fine and 
imprisonment. R.S., c. 149, s. 94. 
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96. (1) Subsection (2) or subsection (3) 
comes into force, or ceases to be in force, in a 
province or in a part thereof only if a 
proclamation declaring it to be in force, or to 
cease to be in force, as the case may be, in the 
province or part thereof is issued by the 
Governor in Council at the request of the 
lieutenant governor in council of the province. 


(2) No offence is committed against sub- 
paragraph 94(a)(ii) or paragraph 95(a) if 
intoxicants are sold to an Indian for con- 
sumption in a public place in accordance with 
the law of the province where the sale takes 
place. 


(3) No offence is committed against sub- 
paragraph 94(a)(il) or paragraph 95(a) if 
intoxicants are sold to or had in possession 
by an Indian in accordance with the law of 
the province where the sale takes place or the 
possession is had. 1956, c. 40, s. 23. 


97. A person who is found 
(a) with intoxicants in his possession, or 
(b) intoxicated, 


on a reserve, is guilty of an offence and is 
liable on summary conviction to a fine of not 
less than ten dollars and not more than fifty 
dollars or to imprisonment for a term not 
exceeding three months or to both fine and 
imprisonment. R.S., c. 149, s. 96. 


98. (1) Subsection (2) comes into force, or 
ceases to be in force, in a reserve only if a 
proclamation declaring it to be in force, or to 
cease to be in force, as the case may be, in the 
reserve, is issued by the Governor in Council. 


(2) No offence is committed against para- 
graph 97(a) if intoxicants are had in possession 
by any person in accordance with the law of 
the province where the possession is had. 


(3) A proclamation in respect of a reserve 
shall not be issued under subsection (1) except 
in accordance with the wishes of the band, as 
expressed at a referendum of the electors of 
the band by a majority of the electors who 
voted thereat. 


(4) The Governor in Council may make 
regulations 


(a) respecting the taking of votes and the 
holding of a referendum for the purposes 
of this section, and 

(6) defining a reserve for the purposes of 
subsection (1) to consist of one or more 
reserves or any part thereof. 
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(5) No proclamation bringing subsection (2) 
into force in a reserve shall be issued unless 
the council of the band has transmitted to the 
Minister a resolution of the council requesting 
that subsection (2) be brought into force in 
the reserve, and either 


(a) the reserve is situated in a province or 
part thereof in which subsection 96(3) is in 
force, or 

(6) the Minister has communicated the 
contents of the resolution to the attorney 
general of the province in which the reserve 
is situated, the lieutenant governor in 
council of the province has not, within sixty 
days after such communication, objected to 
the granting of the request, and the 
Governor in Council has directed that the 
wishes of the band with respect thereto be 
ascertained by a referendum of the electors 
of the band. 


(6) Where subsection (2) is in force in a 
reserve no offence is committed against 
subparagraph 94(a)(ii) or paragraph 95(a) if 
intoxicants are sold to or had in possession 
by a member of the band in accordance with 
the law of the province in which the reserve 
is situated. 1956, c. 40, s. 23. 


99. The provisions of this Act relating to 
intoxicants do not apply where the intoxicant 
is used or is intended to be used in cases of 
sickness or accident. R.S., c. 149, s. 97. 


100. In any prosecution under this Act the 
burden of proof that an intoxicant was used 
or was intended to be used in a case of sickness 
or accident is upon the accused. R.S., c. 149, 
s. 98. 


101. In every prosecution under this Act a 
certificate of analysis furnished by an analyst 
employed by the Government of Canada or 
by a province shall be accepted as evidence 
of the facts stated therein and of the authority 
of the person giving or issuing the certificate, 
without proof of the signature of the person 
appearing to have signed the certificate or his 
official character, and without further proof 
thereof. R.S., c. 149, s. 99. 


102. Every person who is guilty of an 
offence against any provision of this Act or 
any regulation made by the Governor in 
Council or the Minister for which a penalty 
is not provided elsewhere in this Act or the 
regulations, is liable on summary conviction 
to a fine not exceeding two hundred dollars 
or to imprisonment for a term not exceeding 
three months, or to both. R.S., c. 149, s. 100. 
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103. (1) Whenever a peace officer or a 
superintendent or a person authorized by the 
Minister believes on reasonable grounds that 
an offence against section 33, 90, 93, 94, 95 or 
97 has been committed, he may seize all goods 


and chattels by means of or in relation to 
which he reasonably believes the offence was 
committed. 


(2) All goods and chattels seized pursuant 
to subsection (1) may be detained for a period 
of three months following the day of seizure 
unless during that period proceedings under 
this Act in respect of such offence are 
undertaken, in which case the goods and 
chattels may be further detained until such 
proceedings are finally concluded. 


(3) Where a person is convicted of an 
offence against the sections mentioned in 
subsection (1), the convicting court or judge 
may order that the goods and chattels by 
means of or in relation to which the offence 
was committed, in addition to any penalty 
imposed, are forfeited to Her Majesty and 
may be disposed of as the Minister directs. 


(4) A justice who is satisfied by information 
upon oath that there is reasonable ground to 
believe that there are upon a reserve or in 
any building, receptacle or place any goods 
or chattels by means of or in relation to which 
an offence against any of the sections 
mentioned in subsection (1) has been, is being 
or is about to be committed, may at any time 
issue a warrant under his hand authorizing a 
person named therein or a peace officer at 
any time to search the reserve, building, 
receptacle or place for any such goods or 
chattels. R.S., c. 149, s. 101; 1952-53, c. 41, s. 
5; 1956, c. 40, s. 24. 


104. Every fine, penalty or forfeiture 
imposed under this Act belongs to Her 
Majesty for the benefit of the band with 
respect to which or to one or more members 
of which the offence was committed or to 
which the offender, if an Indian, belongs, but 
the Governor in Council may from time to 
time direct that the fine, penalty or forfeiture 
shall be paid to a provincial, municipal or 
local authority that bears in whole or in part 
the expense of administering the law under 
which the fine, penalty or forfeiture is 
imposed, or that the fine, penalty or forfeiture 
shall be applied in the manner that he 
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considers will best promote the purposes of 
the law under which the fine, penalty or 
forfeiture is imposed, or the administration 
of that law. R.S., c. 149, s. 102. 


105. In any order, writ, warrant, summons 
or proceeding issued under this Act it is 
sufficient if the name of the person or Indian 
referred to therein is the name given to, or 
the name by which the person or Indian is 
known by, the person who issues the order, 
writ, warrant, summons or proceedings, and if 
no part of the name of the person is given to 
or known by the person issuing the order, 
writ, warrant, summons or proceedings, it is 
sufficient if the person or Indian is described 
in any manner by which he may be identified. 
R.S., c. 149, s. 103. 


106. A police magistrate or a stipendiary 
magistrate has and may exercise, with respect 
to matters arising under this Act, jurisdiction 
over the whole county, union of counties or 
judicial district in which the city, town or 
other place for which he is appointed or in 
which he has jurisdiction under provincial 
laws is situated. R.S., c. 149, s. 104. 


107. The Governor in Council may appoint 
persons to be, for the purposes of this Act, 
justices of the peace and those persons have 
and may exercise the powers and authority of 
two Justices of the peace with regard to 

(a) offences under this Act, and 

(6) any offence against the provisions of 

the Criminal Code relating to cruelty to 

animals, common assault, breaking and 
entering and vagrancy, where the offence is 
committed by an Indian or relates to the 

person or property of an Indian. R.S., c. 

149, s. 105; 1956, c. 40, s. 25. 


108. For the purposes of this Act or any 
matter relating to Indian affairs 

(a) persons appointed by the Minister for 

the purpose, 

(b) superintendents, and 

(c) the Minister, Deputy Minister and the 

chief officer in charge of the branch of the 

Department relating to Indian affairs, 


are ez officio commissioners for the taking of 
oaths. R.S., c. 149, s. 107. 
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ENFRANCHISEMENT 


109. (1) On the report of the Minister that 
an Indian has applied for enfranchisement 
and that in his opinion the Indian 

(a) is of the full age of twenty-one years, 

(b) is capable of assuming the duties and 

responsibilities of citizenship, and 

(c) when enfranchised, will be capable of 

supporting himself and his dependants, 


the Governor in Council may by order declare 
that the Indian and his wife and minor 
unmarried children are enfranchised. 


(2) On the report of the Minister that an 
Indian woman married a person who is not 
an Indian, the Governor in Council may by 
order declare that the woman is enfranchised 
as of the date of her marriage and, on the 
recommendation of the Minister may by order 
declare that all or any of her children are 
enfranchised as of the date of the marriage or 
such other date as the order may specify. 


(3) Where, in the opinion of the Minister, 
the wife of an Indian is living apart from her 
husband, the names of his wife and his minor 
children who are living with the wife shall 
not be included in an order under subsection 
(1) that enfranchises the Indian unless the 
wife has applied for enfranchisement, but 
where the Governor in Council is satisfied 
that such wife is no longer living apart from 
her husband, the Governor in Council may 
by order declare that the wife and the minor 
children are enfranchised. 


(4) A person is not enfranchised unless his 
name appears in an order of enfranchisement 
made by the Governor in Council. R.S., c. 
149, s. 108; 1956, c. 40, s. 26. 


110. A person with respect to whom an 
order for enfranchisement is made under this 
Act shall, from the date thereof, or from the 
date of enfranchisement provided for therein, 
be deemed not to be an Indian within the 
meaning of this Act or any other statute or 
law. 1956, c. 40, s. 27. 
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111. (1) Upon the issue of an order of 
enfranchisement, any interest in land and 
improvements on an Indian reserve of which 
the enfranchised Indian was in lawful posses- 
sion or over which he exercised rights of 
ownership, at the time of his enfranchisement, 
may be disposed of by him by gift or private 
sale to the band or another member of the 
band, but if not so disposed of within thirty 
days after the date of the order of enfran- 
chisement such land and improvements shall 
be offered for sale by tender by the 
superintendent and sold to the highest bidder 
and the proceeds of such sale paid to him; 
and if no bid is received and the property 
remains unsold after six months from the date 
of such offering, the land, together with 
improvements, shall revert to the band free 
from any interest of the enfranchised person 
therein, subject to the payment, at the 
discretion of the Minister, to the enfranchised 
Indian, from the funds of the band, of such 
compensation for permanent improvements 
as the Minister may determine. 


(2) When an order of enfranchisement issues 
or has issued, the Governor in Council may, 
with the consent of the council of the band, 
by order declare that any lands within a 
reserve of which the enfranchised Indian had 
formerly been in lawful possession shall cease 
to be Indian reserve lands. 


(3) When an order has been made under 
subsection (2), the enfranchised Indian is 
entitled to occupy such lands for a period of 
ten years from the date of his enfranchisement, 
and the enfranchised Indian shall pay to the 
funds of the band, or there shall, out of any 
money payable to the enfranchised Indian 
under this Act, be transferred to the funds of 
the band, such amount per acre for the lands 
as the Minister considers to be the value of 
the common interest of the band in the lands. 


(4) At the end of the ten-year period 
referred to in subsection (3) the Minister shall 
cause a grant of the lands to be made to the 
enfranchised Indian or to his legal represent- 
atives. R.S., c. 149, s. 110. 
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112. (1) Where the Minister reports that a 
band has applied for enfranchisement, and 


has submitted a plan for the disposal or 
division of the funds of the band and the 
lands in the reserve, and in his opinion the 
band is capable of managing its own affairs 
as a municipality or part of a municipality, 
the Governor in Council may by order 
approve the plan, declare that all the members 
of the band are enfranchised, either as of the 
date of the order or such later date as may be 
fixed in the order, and may make regulations 
for carrying the plan and the provisions of 
this section into effect. 


(2) An order for enfranchisement may not 
be made under subsection (1) unless more 
than fifty per cent of the electors of the band 
signify, at a meeting of the band called for 
the purpose, their willingness to become 
enfranchised under this section, and their 
approval of the plan. 


(3) The Governor in Council may, for the 
purpose of giving effect to this section, 
authorize the Minister to enter into an 
agreement with a province or a municipality, 
or both, upon such terms as may be agreed 
upon by the Minister and the province or 
municipality, or both. 


(4) Without restricting the generality of 
subsection (3), an agreement made thereunder 
may provide for financial assistance to be 
given to the province or the municipality or 
both to assist in the support of indigent, 
infirm or aged persons to whom the agreement 
applies, and such financial assistance, or any 
part thereof, shall, if the Minister so directs, 
be paid out of moneys of the band, and any 
such financial assistance not paid out of 
moneys of the band shall be paid out of 
moneys appropriated by Parliament. R.S., c. 
149, s. 111. 


113. (1) Where a band has applied for 
enfranchisement within the meaning of this 
Act and has submitted a plan for the disposal 
or division of the funds of the band and the 
lands in the reserve, the Minister may appoint 
a committee to inquire into and report upon 
any or all of the following matters, namely: 

(a) the desirability of enfranchising the 

band; 

(b) the adequacy of the plan submitted by 

it; and 

(c) any other matter relating to the applica- 

tion for enfranchisement or to the disposi- 

tion thereof. 
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(2) A committee appointed under subsection 
(1) shall consist of 

(a) a judge or retired judge of a superior, 

surrogate, district or county court, 

(b) an officer of the Department, and 

(c) a member of the band to be designated 

by the council of the band. 1960-61, c. 9, 

g.°15 


SCHOOLS 


114. (1) The Governor in Council may 
authorize the Minister, in accordance with 
this Act, to enter into agreements on behalf 
of Her Majesty for the education in accordance 
with this Act of Indian children, with 

(a) the government of a province, 

(b) the Commissioner of the Northwest 

Territories, 

(c) the Commissioner of the Yukon Terri- 

tory, 

(d) a public or separate school board, and 

(e) a religious or charitable organization. 


(2) The Minister may, in accordance with 
this Act, establish, operate and maintain 
schools for Indian children. 1956, c. 40, s. 28. 


115. The Minister may 


(a) provide for and make regulations with 
respect to standards for buildings, equip- 
ment, teaching, education, inspection and 
discipline in connection with schools; 

(b) provide for the transportation of chil- 
dren to and from school; 


(c) enter into agreements with religious 
organizations for the support and mainte- 
nance of children who are being educated 
in schools operated by those organizations; 
and 

(d) apply the whole or any part of moneys 
that would otherwise be payable to or on 
behalf of a child who is attending a 
residential school to the maintenance of 
that child at that school. R.S., c. 149, s. 114. 


116. (1) Subject to section 117, every 
Indian child who has attained the age of 
seven years shall attend school. 
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(2) The Minister may 


(a) require an Indian who has attained the 
age of six years to attend school; 

(b) require an Indian who becomes sixteen 
years of age during the school term to 
continue to attend school until the end of 
that term; and 

(c) require an Indian who becomes sixteen 
years of age to attend school for such 
further period as the Minister considers 
advisable, but no Indian shall be required 
to attend school after he becomes eighteen 
years of age. R.S., c. 149, s. 115; 1956, c. 40, 
s. 29. 


117. An Indian child is not required to 
attend school if the child 
(a) is, by reason of sickness or other 
unavoidable cause that is reported promptly 
to the principal, unable to attend school; 
(b) is, with the permission in writing of the 
superintendent, absent from school for a 
period not exceeding six weeks in each term 
for the purpose of assisting in husbandry or 
urgent and necessary household duties; 
(c) is under efficient instruction at home or 
elsewhere, within one year after the written 
approval by the Minister of such instruc- 
tion; or 
(d) is unable to attend school because there 
is insufficient accommodation in the school 
that the child is entitled or directed to 
attend. R.S., c. 149, s. 116; 1956, c. 40, s. 30. 


118. Every Indian child who is required to 
attend school shall attend such school as the 
Minister may designate, but no child whose 
parent is a Protestant shall be assigned to a 
school conducted under Roman Catholic 
auspices and no child whose parent is a 
Roman Catholic shall be assigned to a school 
conducted under Protestant auspices, except 
by written direction of the parent. R.S., c. 
149, s. 117. 


119. (1) The Minister may appoint per- 
sons, to be called truant officers, to enforce 
the attendance of Indian children at school, 
and for that purpose a truant officer has the 
powers of a peace officer. 
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(2) Without restricting the generality of 
subsection (1), a truant officer may 


(a) enter any place where he believes, on 
reasonable grounds, that there are Indian 
children who are between the ages of seven 
and sixteen years of age, or who are required 
by the Minister to attend school; 

(b) investigate any case of truancy; and 
(c) serve written notice upon the parent, 
guardian or other person having the care or 
legal custody of a child to cause the child 
to attend school regularly thereafter. 


(3) Where a notice has been served in 
accordance with paragraph (2)(c) with respect 
to a child who is required by this Act to 
attend school, and the child does not within 
three days after the service of notice attend 
school and continue to attend school regularly 
thereafter, the person upon whom the notice 
was served is guilty of an offence and is liable 
on summary conviction to a fine of not more 
than five dollars or to imprisonment for a 
term not exceeding ten days, or to both. 


(4) Where a person has been served with a 
notice in accordance with paragraph (2)(c), it 
is not necessary within a period of twelve 
months thereafter to serve that person with 
any other notice in respect of further non- 
compliance with the provisions of this Act, 
and whenever such person within the period 
of twelve months fails to cause the child with 
respect to whom the notice was served or any 
other child of whom he has charge or control 
to attend school and continue in regular 
attendance as required by this Act, such 
person is guilty of an offence and liable to 
the penalties imposed by subsection (3) as if 
he had been served with the notice. 


(5) A child who is habitually late for school 
shall be deemed to be absent from school. 


(6) A truant officer may take into custody 
a child whom he believes on reasonable 
grounds to be absent from school contrary to 
this Act and may convey the child to school, 
using as much force as the circumstances 
require. R.S., c. 149, s. 118. 


120. An Indian child who 
(a) is expelled or suspended from school, or 
(b) refuses or fails to attend school regularly, 


shall be deemed to be a juvenile delinquent 
within the meaning of the Juvenile Delinquents 
Act. R.S., c. 149, s. 119. 
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121. (1) Where the majority of the mem- 
bers of a band belongs to one religious 
denomination, the school established on the 
reserve that has been set apart for the use and 
benefit of that band shall be taught by a 
teacher of that denomination. 


(2) Where the majority of the members of 
a band are not members of the same religious 
denomination and the band by a majority 
vote of those electors of the band who were 
present at a meeting called for the purpose 
requests that day schools on the reserve should 
be taught by a teacher belonging to a 
particular religious denomination, the school 
on that reserve shall be taught by a teacher 
of that denomination. R.S., c. 149, s. 120. 


122. A Protestant or Roman Catholic 
minority of any band may, with the approval 
of and under regulations to be made by the 
Minister, have a separate day school or day 
school classroom established on the reserve 
unless, in the opinion of the Governor in 
Council, the number of children of school age 
does not so warrant. R.S., c. 149, s. 121. 


123. In sections 114 to 122 


“child” means an Indian who has attained 
the age of six years but has not attained 
the age of sixteen years, and a person who 
is required by the Minister to attend school ; 

“school” includes a day school, technical 
school, high school and residential school ; 

“truant officer” includes 


(a) a member of the Royal Canadian 
Mounted Police, 

(6) a special constable appointed for police 
duty on a reserve; and 

(c) a school teacher and a chief of the band, 


when authorized by the superintendent. 
R.S., c. 149, s. 122. 
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124. Where, prior to the 4th day of 
September 1951, a reserve or portion of a 
reserve was released or surrendered to the 
Crown pursuant to Part I of the Indian Act, 
chapter 98 of the Revised Statutes of Canada, 
1927, or pursuant to the provisions of the 
statutes relating to the release or surrender of 
reserves in force at the time of the release or 
surrender, and 


(a) prior to that date Letters Patent under 
the Great Seal were issued purporting to 
grant a reserve or portion of a reserve so 
released or surrendered, or any interest 
therein, to any person, and the Letters 
Patent have not been declared void or 
inoperative by any Court of competent 
jurisdiction, or 

(6) prior to that date a reserve or portion 
of a reserve so released or surrendered, or 
any interest therein, was sold or agreed to 
be sold by the Crown to any person, and 
the sale or agreement for sale has not been 
cancelled or by any Court of competent 
jurisdiction declared void or inoperative, 


the Letters Patent or the sale or agreement 
for sale, as the case may be, shall, for all 
purposes, be deemed to have been issued or 
made at the date thereof under the direction 
of the Governor in Council. 1952-53, c. 41, 
s. 6. 
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Native Law Centre Publications 


Canadian Native Law Reporter - quarterly 
PTE SOE C1 Die IOS Sc eave eg een a $25.00/year 


Legal Information Service - 5 reports a year 
1979 (1) Band Council Resolutions & By-Laws 

(2) Amendments to the Migratory Birds Convention 
Act & Regulations & their Effect on Indian 
Hunting Rights 

(3) Indian Veterans’ Rights 

(4) Central Mortgage & Housing Corporation 
Financing of On-Reserve Housing 

(5) Application of Traffic Laws on Indian Reserves 


1980 (1) Indian Status and Membership Rights 
(2) The Legality of Suspending Hunting and Fishing 
Charges against Treaty & Status Indians 
(3) Native People and the Canadian Constitution 
(4) Trespass on Indian Reserves 
(5) Constitutional Entrenchment of Native Rights 


1981 (1) Indian Child Welfare - Whose Responsibility? 


[axsve preepele ice $2.00 each 
Current issWeq: Promi POs Wee. «nee cece rece No Charge 
Indian Act of Canada, Richard Bartlett, 36 pgs. ....... $ 5.00 
The Land Rights of Indigenous Canadian Peoples, Brian 
Slattery, daieew eer es, oo cc nine $60.00 
Indians and Taxation in Canada, Richard Bartlett, 
SO’ pes... . epee ci ccs ccc eres $ 7.50 
French Claims in North America, 1500-1559, Brian Slattery, 
31 pgs. Studies in Aboriginal Rights, No.1 .......... $ 3.50 
Canadian Native Law Cases, Brian Slattery, Vol. 1, 
SAU see ee ON $50.00 
Indian Acts & Amendments 1868-1975, An Indexed Collection, 
Sharon: V Gries 0 ie arr ness ose eee ee wieeren $45.00 
Towards a Legal Education and Information Program for 
Native People, Donna Kydd, 73 pgs. ............ No Charge 
Indian Tribal Courts in the U.S. A Model for Canada? 
Bravditordl Mone: 20 pes ocd shee oie does oh itrnertioess $ 5.50 
A Guide to Case-law on the Indian Acts of Canada, David 
pS: Re 12 sas oe Ree CnC Nee at nt eS i a a to a ees $20.00 


Legal Process and the Resolution of Indian Claims, Eric 


Colvin, approx. 36 pgs. Studies in Aboriginal Rights, 
aia ee eee Fi sno abril aay ts eh a eee $ 6.50 


Ancestral Lands, Alien Laws: Judicial Perspectives on 
Aboriginal Title, Brian Slattery. Studies in Aboriginal 
BEES AN I: shes Sv rues eth nhs cobeoxwv bs Shee each ebeworaiexs TBA 


Native Rights & the Boundaries of Rupert’s Land & the North- 
Western Territory, Kent McNeil. Studies in Aboriginal 
DR er Sys ocslan packs ochatewl pier ov wae es TBA 
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